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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  puMished  In  this  Issue.  Detailed 
table  of  contents  appears  Inside. 


NOTICE 


A  Preliminary  System  Plan  relating  to  essential  raH 
service  in  the  Midwest  and  Northeast  region  of  the 
United  States,  formulated  by  the  U.S.  Railway  Association 
pursuant  to  section  207  of  Pub.  L.  93-236,  has  been 
filed  today  and  is  available  for  public  inspection  in  the 
Office  of  the  Federal  Register.  The  preliminary  plan  will 
be  published  in  the  FEDERAL  REGISTER  on  Tuesday, 
March  4, 1975. 


PRESIDENTIAL  PROCLAMATION— Red  Cross  Month, 
1975  . : . 


LOCAL  RENT  CONTROL— HUD  issues  interim  rule  for 
FHA  projects;  effective  2-26-75 . 

AIRCRAFT  NOISE— DOT/FAA  publishes  EPA  proposed 
noise  retrofit  and  fleet  noise  level  requiremet)t  (3 
documents);  comments  by  4-4  and  4-2^75;  hearing 
3-18  and  19,  4-17  and  4-18-75 .  8218,  822 

UNEMPLOYMENT  BENEFITS— Ubor  announces  avail¬ 
ability  of  extended  and  supplemental  benefits  in  certain 
States  . . L . . . . 


NUTRITION  LABELING — HEW/ FDA  proposes  to  require 
nutrition  information  on  labeling  of  fresh  fruits  and 
vegetables;  comments  by  4-28-75 . . 

SCHOOL  PROGRAMS  AND  PROJECTS— HEW/OE  issues 
regulations  and  guidelines  for  grants;  effective 
4-14-75  . : _ _ 


PART  II: 

EFFLUENT  LIMITATIONS  AND  GUIDEUNES— EPA 
proposes  standards  for  paint  and  printing  ink 
formulating  point  source  categories  (2  docu¬ 
ments);  comments  by  3-28-75 . . .  8902 


PART  III: 

ELDERLY  AND  HANDICAPPED— DOT/UMTA  pro¬ 
poses  regulations  relating  to  transportation 
services;  comments  tty  4-80-75. _ 


(Continued  biaide) 


! 
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HIGHUGHTS--^ont1nued 


FRANCHISORS — FTC  conducts  public  investigation  of 
food  franchisees  purchase  restrictions - -  8257 

CANNED  FOOD-<OSDA/AMS  proposes  standards  for  dried 
beans,  and  pork  and  beans  (2  documents);  comments 
by  4-15-75 . . — _ _ _  8207 

FREEDOM  OF  INFORMATION— 

DOD  regulates  availability  of  records;  effective  2-19- 

75  . . - . . . -  8190 

Equal  Employment  Opportunity  Commission  regulates 

availability  of  records;  effective  2-19-75 . .  8171 

Federal  Labor  Relations  Council  and  Federal  Service 
Impasses  Panel  regulates  availability  of  records; 

effective  2-19-75 . -  8165 

GSA  regulates  availability  of  records;  effective  2-19-75^  8200 

MEETINQS— 

Commerce/ SESA:  Census  Advisory  Committee  on  « 

F*opulation  Statistics.  2-28-75 . . . .  8241 

DOD:  Advisory  Committee  to  the  Defense  Science  Task 
Force  on  Naval  Surface  Warfare,  3-24  and  3-25-75..  8234 
Defense  Science  Board  Task  Force  on  ‘Training  Tech¬ 
nology".  3-17-75 .  8234 

ERA:  National  Air  Pollution  Manpower  Development 
Advisory  Committee,  3-14  and  3-15-75 . -  8246 


HEW:  National  Council  on  Educational  Research, 

3-7-75  . i....  8242 

National  Professional  Standards  Review  Council, 

3-31-75  .  8243 

CDC:  Coal  Mine  Health  Research  Advisory  Committee, 

3-20-75  .  8241 

Interior:  Committee  on  Energy  Conservation.  3-13-75„  8236 

FWS:  Waterfowl  Advisory  Committee,  3-16-75 .  8235 

Labor/Manpower.  Federal  Committee  on  Apprentice¬ 
ship,  3-13  and  3-14-75 .  8265 

OSHA:  Standards  Advisory  Committee  on  Hazardous 

Materials  Labeling,  3-18  and  3-19-75 .  8265 

National  Foundation  on  the  Arts  and  the  Humanities: 

Expansion  Arts  Advisory  Panel,  3-13,  3-14,  and 

3-15-75  . .  8258 

Federal-State  Partnership  Advisory  Panel,  3-13, 3-14, 

and  3-15-75 .  8258 

Visual  Arts  Advisory  Panel,  3-14,  3-17,  3-19,  3-22, 

3-23,  and  4-1-75 .  8258 

USDA:  Committee  of  Nine,  4-16  and  4-17-75 . .  8237 

Expert  Panel  on  Nitrites  and  Nitrosamines,  3-28-75..  8238 
FS:  Rock  Creek  Advisory  Committee,  3-18-75 _  8237 

RESCHEDULED  MEETINGS— 

National  Foundation  on  the  Arts  and  the  Humanities: 

Public  Media  Advisory  Panel,  3-3-75 . .  8258 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
tiial  202-523-5022. 


Published  dally,  Monday  through  niday  (no  pubUcatlcui  on  Saturdays,  Stmdays,  or  on  oflOolal  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Becwds  Service.  Oeneral  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,' as  amended;  44 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  tmly  by  the  Superintendent  of  Documents,  UR.  Oovemment  Printing  Office,  Washington,  D.O.  20402. 


The  FsDsaaL  Rccism  proyldes  a  unlfcmn  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Pre^entlal  proclamations  and  Executive  curders  and  Federal  agency  documents  having 
general  appIlcabUlty  and  legal  effect,  documents  required. to  be  published  by  Act  ot  Ccmgress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Fxdseai.  Rsgistb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  tor  $5.00  per  month  or  $45  per  year,  payable 
In  advance,.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chetA  or  money  order,  made  payable  to  ttie  Siqierlntendent  of  Dociunents,  UR.  Government  Printing  Office,  Washington, 
DU.  20402. 

There  are  no  restrlotbms  on  the  lepuUlcatlon  of  material  iq>pea(ing  In  the  Federal  Rxcostes. 
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reminders 


Rules  Going  Into  Effect  Today 


There  were  no  items  eligible  for  inclusion. 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Canned  grapefruit  and  orange  for 
salad;  proposed  grade  standards; 
extension  of  comment  period; 
comments  by  3-1-75 .  3217; 

1- 20-75 

Grain  standards;  miscellaneous 
amendments;  extension  of  com¬ 
ment  time;  comments  by  3-7-75. 

3217;  1-20-75 
Potato  research  and  promotion  plan; 
proposed  increase  in  expenses; 
comments  by  3-7-75 .  7099; 

2- 19-75 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service — 

Notice  of  proposed  determination  for 
1975-76  marketing  year;  com¬ 
ments  by  3-12-75 . 6211; 

2-10-75 

Animal  and  Plant  Health  Inspection 
Service — 

Viruses,  serums,  toxins,  and  analo¬ 
gous  products;  comments  by 

3-5-75 .  788;  1-3-75 

Farmers  Home  Administration — 

Rural  housing  loans;  policies  and 
procedures  for  loan  guarantees; 

comments  by  3-5-75 .  4919; 

2-3-75 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Freedom  of  information;  fee  schedule; 

comments  by  3-5-75 .  4938; 

2-3-75 

CIVIL  SERVICE  COMMISSION 

Review  of  claim  for  payment  of  health 
benefits;  comments  by  3-3—75. 

4444;  1-30-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Control  of  air  pollution  from  new  motor 
vehicle  engines;  proposed  selective 
enforcement  auditing  procedures; 

comments  by  3-3-75 .  45360; 

12-31-74 

Disapproval  of  sulfur  dioxide  regulation; 

-  comments  by  3-3-75 .  4445; 

1^0-75 

Maryland  State  Implementation  Plan  for 
maintenance  of  air  quality  standards; 

comments  by  3-3—75 .  4447; 

1-30-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television;  sports  programs;  ex¬ 
tension  of  time;  comments  by  3-3-75. 

*  5371;  2-5-75 


FM  broadcast  stations;  table  of  assign¬ 
ments;  comments  by  2-14-75;  reply 
comments  by  3-6-75....  801;  1-3-75 
FM  broadcast  stations — 

Illinois;  comments  by  3-5-75. 

2170;  1-15-75 

Minnesota;  comments  by  ^5-75. 

2713;  1-15-75 

Wyoming;  comments  by  3-5-75. 

2714;  1-15-75 
Marine  radar  equipment;  demonstration 
provisions;  comments  by  3-7-75,  re¬ 
ply  comments  by  3-17—75....  4943; 

2-3-75 

Radio  call  box  systems;  local  govern¬ 
ment  services;  reply  comments  by 

3-^75 _ _  43231;  12-11-74 

Removal  of  station  identification  from 
non-Federal  aeronautical  navigation 
aids;  comments  by  3-7-75. 

4453;  1^0-75 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  System — 
Amend  Proposal  on  Applications  and 
Restrictions .  4661;  1-31-75 

FEDERAL  MARITIME  COMMISSION 

Rules  governing  filing  of  increases  in 
contract  rates  on  less  than  statutory 
notices  in  the  event  of  tariff  cur¬ 
rency  depreciation,  reopening;  com¬ 
ments  by  3-4-75  ......  1280;  1-7-75 

HEALTH  EDUCATION  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Privacy  rights  of  students  and  par¬ 
ents;  comments  by  3-7-75. 

1208;  1-6-75 

Food  and  Drug  Administration — 

Action  level  for  mercury  in  fish  and 
shellfish,  comments  by,  3-6-75. 

42738;  12-6-74 
Lead  in  evaporated  milk  and  evapo¬ 
rated  skim  milk;  proposed  toler¬ 
ance,  comments  by,  3-6-75. 

42740;  12-6-74 
Poisonous  or  deleterious  substances 

in  food,  by  3-6-75 .  42743; 

12-6-74 

Office  of  Human  Development — 

Head  Start  Programs .  4758; 

1-31-75 

Office  of  the  Secretary — 

Availability  of  Information  to  the 
public;  comments  by  3-3-75. 

4439;  1-30-75 

Social  Security  Administration — 

Federal  Health  Insurance  for  the 
Aged  and  Disabled;  comments  by 

3-3-75  .  4440;  1-30-75 

Social  Security  Administration — 

Federal  old-age,  survivors,  and  dis¬ 
ability  insurance;  child’s  benefits; 

comments  by  3-^75 _  5164; 

2-4-75 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service — 

Dungeness  National  Wildlife  Refuge; 


curtailment  of  horseback  riding; 

comments  by  3-1-75. _  4428; 

1-30-75 

Grizzly  Bear;  proposed  “threatened” 
status  in  the  conterminous  48 
States;  comments  by  3-n3-75. 

6;  1-2-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Occupational  exposure;  standards 
completion  project;  comments  by 
3-5-75 . 4930;  2-3-75 

NUCLEAR  REGULATORY  COMMISSION 
Radiation  protection;  implementation  of 
NCRP  recommendations  for  lower 
radiation  exposure  levels  for  fertile 
women;  comments  by  3-5-75. 

799;  1-3-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  utility  holding  companies;  uni¬ 
form  system  of  accounts;  comments 
by  3-4-75 . 5372;  2-5-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Anchorage  grounds;  Los  Angeles  and 
Long  Beach  Harbors,  Calif.;  com¬ 
ments  by  3-7-75  ..  5164;  2-4-75 
.  Drawbridge  operation  regulations; 
Coney  Island  Creek,  New  York; 

comments  by  3-4—75 .  4317; 

1-29-75 

Licensing  and  certificating  of  Mer¬ 
chant  Marine  personrtel;  comments 

by  3-9-75 . 3610;  1-23-75 

Nautical  school  ships  regulations; 
manning  requirements;  comments 

by  3-6-75 .  3311;  1-21-75 

Federal  Aviation  Administration — 
Alteration  of  Providence,  R.I.,  Transi¬ 
tion  Area;  comments  by  3-3-75. 

4444;  1-30-75 
Noise  abatement  altitudes  for  turbo¬ 
jet  airplanes;  submitted  to  FAA  by 
EPA;  comments  by  3-7-75. 

1072;  1-6-75 
Noise  standards  for  small  propeller 
airplanes;  submitted  to  FAA  by 

EPA;  comnrtents  by  3-7-75. 

1061;  1-6-75 
Transition  area;  East  Point,  Ga.;  com¬ 
ments  by  3-5-75  ...  4937;  2-3-75 
Federal  Aviation  Administration — 
Transition  area  at  Ozark,  Ark.;  com¬ 
ments  by  3-6-75....  5167;  2-4-75 
Hazardous  Materials  Regulations 
Board — 

Hazard  information  system  and  mis¬ 
cellaneous  proposals;  comments  by 

3-7-75 . .  43091;  12-10-74 

Transportation  of  hazardous  mate¬ 
rials;  matter  incorporated  by  refer¬ 
ence;  comments  by  3-4-75. 

43638;  12-17-74 
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National  Highway  Traffic  Safety 
Administration— 

Motor  vehicle  safety  and  damage 
standards;  bumper  requirements; 
comments  by  3-3-75 .  4938; 

2-3-75 

TREASURY  DEPARTMENT 

Fiscal  Service — 

Withholding  of  city  income  or  employ* 
ment  taxes  by  Federal  Agencies. 

4659;  1-31-75 

VETERANS  ADMINISTRATION 

Awards  to  Dependents  of  Disappearing 

Veterans;  comments  by  3-3-75. 

4455;  1-30-75 


Next  Week's  Public  Hearings 


FEDERAL  MARITIME  COMMISSION 

Japan  Lines,  Ltd.  et  al.;  to  be  held  at 
Washington,  D.C.  on  or  before  3-4— 
75 .  38027;  10-25-74 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Human  Development  Office — 

Transportation  for  the  elderly,  to  be 
held  in  San  Francisco,  California; 
3-3-75  .  4031;  1-27-75 

INTERNATIONAL  JOINT  COMMISSION 
UNITED  STATES  AND  CANADA 

Preservation  and  enhancement  of  Niag¬ 
ara  Falls  to  be  held  in  Niagara  Falls, 
New  York  on  3-4-75 .  4066; 

2-3-75 

Lake  Erie  Ice  Booms;  to  be  held  in  Bu^ 
falo.  New  York  on  3-5-75 _  5570; 

2-6-75 

INTERNATIONAL  TRADE  COMMISSION 

President's  list  of  articles  which  may  be 
affected  by  intemationai  trade  nego¬ 
tiations;  to  be  held  at  New  Orleans, 
La.;  3-4-75 _  3517;  1-22-75 

President's  list  of  articles  which  may  be 
affected  by  intemationai  trade  nego¬ 
tiations;  to  be  held  at  Atlanta,  Ga.; 
3-6-75 . .  3517;  1-22-75 


Next  Week’s  Meetings 


COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

Federal  information  Processing  Stand¬ 
ards  Task  Group  15  “Computer 
Systems  Security'’;  to  be  held  at 
Gaithersburg,  Md.  (open)  3-4  and 

3-5-75 _ _  3626;  1-23-75 

Federal  Information  Processing  Stand¬ 
ards  Task  Group  13;  to  be  held  in 
Gaithersburg,  Md.  (open)  3-6-75. 

3327;  1-21-75 

National  Oceanic  and  Atmospheric 
Administration — 

Marine  Petroleum  and  Minerals  Ad¬ 
visory  Committee;  to  be  held  at 
Washington,  D.C.  (open)  3-4  and 
3-5-75 _  3486;  1-22-75 


Social  and  Economic  Statistics 
Administration — 

Census  Advisory  Committee  of  the 
Statistical  Association  to  be  held 
in  Suitland,  Md.  (op6n)  3-6  and 
3-7-75  .  4665;  1-31-75 

CIVIL  RIGHTS  COMMISSION 

California  State  Advisory  Committee;  to 
be  held  at  Los  Angeles,  California 
(open  with  restrictions)  3-15-75. 

7700;  2-21-75 
Federal  Employees  Pay  Council;  to  be 
held  in  Washington,  D.C.  on  3-5-75. 

4482;  1-30-75 
Maryland  State  Advisory  Committee;  to 
be  held  at  Baltimore,  Md.  (open  with 

restrictions)  3-13-75 .  7700; 

2-21-75 

Massachusetts  State  Advisory  Commit¬ 
tee;  to  be  held  at  Boston,  Mass. 

(open)  3-3-75 .  3633;  1-23-75 

Michigan  State  Advisory  Committee;  to 
be  held  at  Detroit,  Mich,  (open  with 

restrictions)  3-13-75 .  7700; 

2-21-75 

New  Jersey  State  Advisory  Committee; 
to  be  held  at  Newark,  N.J.  (open  with 

restrictions)  3-11-75 . 7701; 

2-21-75 

Ohio  State  Advisory  Committee;  to  be 
held  at  Columbus,  Ohio  (open  with 

restrictions)  3-15-75 .  7701; 

2-21-75 

Rhode  Island  State  Advisory  Committee 
to  be  held  in  Providence,  R.l.  (open) 
3-4-75 .  5575;  2-6-75 

DEFENSE  DEPARTMENT 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  held  at 
Arlington,  Va.  (closed)  3-14-75. 

7687;  2-21-75 
Defense  Science  Board  on  Export  of 
U.S.  Technology  Implications  to  U.S. 
Defense;  to  be  held  at  Arlington,  Va. 

(closed)  3-13-75. _  7687;  2-21-75 

Army  Department — 

U.S.  Army  Missile  Command  Scientific 
Advisory  Group;  to  be  held  in  Red¬ 
stone  Arsenal,  Ala.  (closed)  3-4 
and  3-5-75 _  6376;  2-11-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Effluent  Standards  and  Water  Quality  In* 
formation  Advisory  Committee,  to  be 
held  at  Arlington,  Va.  on  3-6-75. 

4483; 1-31-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Federal  Council  on  the  Aging;  to  be  held 
at  Washington,  D.C.  (open)  3-13-75. 

7698;  2-21-75 

Education  Office — 

National  Advisory  Council  on  Educa¬ 
tion  Professions  Development;  to 
be  held  in  San  Francisco,  (^if. 
(open)  3-5  through  3-7-75. 

6385;  2-11-75 


National  Advisory  Council  on  Indian 
Education;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  and  closed)  3-1  * 
through  3-9-75....  7120;  2-19-75 
Food  and  Drug  Administration — 

Panel  on  review  of  allergenic  extracts; 
to  be  held  in  Bethesda,  Md.  (open 
and  closed)  3-7  and  3-8-75. 

7113;  2-19-75 
Panel  on  review  of  cold,  cough,  al¬ 
lergy,  bronchodilator  and  anti¬ 
asthmatic  drugs;  to  be  held  in 
Rockville,  Md.  (open  and  closed) 
3-5  and  3-6-75....  7112;  2-19-75 
Panel  on  review  of  general  and  plastic 
surgery  devices;  to  be  held  in  Wash¬ 
ington,  D.C.  (open  and  closed) 

3-7-75 .  7112;  2-19-75 

Panel  on  review  of  hemorrhoidal 
drugs;  to  be  held  In  Rockville,  Md. 
(open  and  closed)  3-9  and  3- 

10-75 _  7113;  2-19-75 

National  Institutes  of  Health — 
Contraceptive  Development  Contract 
Review  Committee;  to  be  held  at 
Bethesda,  Md.  (open  with  restric¬ 
tions);  3-7  and  3-8-75. .  2856; 

1- 16-75 

Mammalian  Mutant  Cell  Lines  Com¬ 
mittee;  to  be  held  at  Camden,  N.J. 
(open  with  restrictions),  3-5-75. 

2857;  1-16-75 

National  Institute  of  Education — 

National  Council  on  Educational  Re¬ 
search;  to  be  held  in  Austin,  Tex. 
(open  with  restrictions)  3-6-75. 

41391;  11-27-74 
NANDS  Council  Planning  Subcom¬ 
mittee;  to  be  held  at  Bethesda,  Md. 
(open  with  restrictions),  3-6-75. 

2857;  1-16-75 
National  Institute  of  General  Medical 
Sciences — 

Evaluation  of  Genetic  Counselii'.g 
Workshop;  to  be  held  in  Colorado 
Springs,  Colo,  on  2-28-75  and 
3-1-75  . . .  1536;  1-8-75 

JUSTICE  DEPARTMENT 

Federal  Advisory  Committee  on  Falsa 
Identification;  to  be  held  at  Washing¬ 
ton,  D.C.  (open)  3-13-75 _  7691; 

2- 21-75 

LABOR  DEPARTMENT 

Manpower  Administration- 

Federal  Advisory  Council  on  Unern-^ 
ployment  Insurance;  to  be  held  in 
Washington,  D.C.  (open)  3-5  and 

3-6-75 . . .  6396;  2-11-75 

Occupational  Safety  and  Health 

Administration —  ’ 

Standards  Advisory  Committee  on 
Coke  Ovens  Emissions;  to  be  held 
in  Washington,  D.C.  (open)  3-4  and 
3-5-75 . .  5829;  2-7-75 


Mil 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics;  to  be  held 
in  Washington,  D.C.  (closed)  3-7  and 

'  3-8-75  .  7143;  2-19-75 

Advisory  Panel  for  Genetic  Biology;  to  be 
held  in  Washington,  D.C.  (closed) 
3-7  and  3-8-75 .  7143;  2-19-75 

NUCLEAR  REGULATORY  COMMISSION 
Lawrence  Award  Nomination-Screening 
Groups  General  Advisory  Committee, 
Reactors  Subcommittee;  to  be  held  in 
Livermore,  Calif,  (closed)  3-3-75. 

41760;  12-2-74 

SMALL  BUSINESS  ADMINISTRATION 
Houston  District  Advisory  Council;  to  be 
held  in  Houston,  Tx.  (open)  3-4-75. 

6395;  2-1 1-75 


STATE  DEPARTMENT 

Agency  for  International  Development — 
Advisory  Committee  on  Voluntary 
Foreign  Aid;  to  be  held  at  Washing¬ 
ton,  D.C.  (open)  3-6  and  3-7-75. 

6376;  2-11-75 

U.S.  National  Committee  for  the  Inter¬ 
national  Radio  Consultative  Commit¬ 
tee,  Study  Group  2;  to  be  held  in 
Washington,  D.C.  (open  with  restric¬ 
tions)  3-6-75 .  6376;  2-11-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Noise  Standards  for  Propeller  Driven 
Small  Airplanes  and  Noise  Abate¬ 
ment  Minimum  Altitudes  for  Tur¬ 
bojet  Powered  Airplanes  in  Termi¬ 
nal  Areas;  to  be  held  at  Washing¬ 
ton,  D.C.  3-3  through  3-5-75. 

4478;  1-30-75 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4352 

Red  Cross  Month,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  first  settlement  on  these  shores,  we  Americans  have  worked 
together  voluntarily  to  conquer  problems  and  to  care  for  one  another 
in  time  of  adveraty.  This  neighbor-helping-neighbor  approach  is  still 
with  us  today  and  is  exemplified  by  an  organization  that  has  become 
known  as  the  Good  Neighbor — the  American  National  Red  Cross. 

We  can  all  be  grateful  that  the  Red  Cross  is  here  in  time  of  need.  When 
disasters  occur,  this  Good  Neighbor  responds  with  quick  and  openhanded 
assistance  to  help  the  injured  and  homeless.  When  the  need  is  blood,  the 
Red  Cross  provides  this  precious  fluid  from  volunteer  doncns  to  more 
than  half  of  this  nation’s  medical  facilities.  This  Good  Neighbor,  through 
its  first  aid  and  water  safety  training  programs,  arms  us  with  the  knowl¬ 
edge  and  skill  to  save  our  own  and  the  lives  of  odiers.  Veterans  and 
members  of  the  military  services,  often  separated  far  from  their  loved 
ones,  also  turn  to  the  Red  Cross  for  help  in  time  of  personal  crias. 

The  American  Red  Cross,  governed  both  nationally  and  in  our  com¬ 
munities  by  boards  made  up  of  volunteers,  is  dependent  upon  each  one 
of  us  for  its  existence.  It  is  financed  primarily  by  voluntary  contributions 
and  its  services  are  made  available  largely  through  the  wwk  of  vc4unteers. 

Traditionally,  March  is  Red  Cross  Month.  During  that  month,  more 
than  half  of  the  3,100  Red  Cross  chapters  will  be  asking  Americans  to 
be  Good  Neighbors  by  making  contributions.  In  commimitics  where  the 
Red  Cross  is  in  partnerslup  with  United  Way,  these  chapters  will  be 
asking  lu  to  lend  our  time  and  skills  as  volunteers  in  cme  of  their  many 
service  programs. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  and  Honorary  Chairman  of  the  American 
National  Red  Cross,  do  hereby  derignate  March,  1975,  as  Red  Cross 
Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fourth  day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-ninth. 

/?? 
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Titia  5 — Admlnistratfaie  Parsoniwl 

CHAPTER  XIV— FEDERAL  LABOR  RELA¬ 
TIONS  COUNaL  AND  FEDERAL  SERV¬ 
ICE  IMPASSES  PANEL 

PART  2401— AVAILABILITY  OF  OFFiaAL 
INFORMATION 

Freedom  of  tnfonnatlon 

Pursuant  to  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552,  as  amended  No¬ 
vember  21.  1974  (Pub.  L.  93-502),  which 
requires  each  agency  to  establish  proce¬ 
dures  applicable  to  disclosure  of  public 
Information,  the  Federal  Labor  Relations 
Council  and  Federal  Service  Impasses 
Panel  have  amended  Chapter  XEV  of 
Title  5  of  the  Code  of  Federal  Regula¬ 
tions  by  amending  Part  2401  to  read 
as  set  forth  below. 

This  amended  Part  2401  contains  the 
Council’s  and  Panel’s  rules  concerning 
the  availability  of  Information  relating 
to  the  Coimcil  or  the  Panel  or  within 
their  custody,  and  establishes  the  pro- 
cediues  and  costs  for  obtaining  Informa¬ 
tion. 

In  accordance  with  the  November  21. 
1974,  Freedmn  of  Information  Act 
Ameiidments.  a  proposed  revision  of 
1 2401.7  of  Part  2401  specifying  a  uni¬ 
form  schedule  of  fees  to  be  effective  Feb¬ 
ruary  19,  1975,  was  published  in  the 
Fboebal  Recistkr  on  January  10,  1975 
(40  FR  2214),  for  comment.  In  the 
amended  rules  set  forth  below,  the  pro¬ 
posed  i  2401.7  has  been  revised  and  re¬ 
designated  as  i  2401.10. 

By  the  Federal  Labor  Relations 
CouncU. 

Robert  E.  Hampton. 

Chairmim. 

By  the  Federal  Sawlce  Impasses 
Pand. 

Jacob  Seibenbero, 
Chairman. 

The  amended  Part  2401  reads  as  fol¬ 
lows: 

See. 

2401.1  Purpose  and  scope. 

240111  Delegation  of  authority. 

2401 A  Information  policy. 

2401.4  Procedure  (or  obtaining  tnfonna¬ 
tlon. 

2401A  Identification  of  tnfonnatioa  re¬ 
quested. 

2401.6  Time  limits  for  processing  requests. 

2401.7  Appeal  (Tom  denial  of  requesi. 
2401 A  Extension  of  time  limits. 

2401.8  Effect  of  faUure  to  meet  time  limits. 

2401.10  Fees. 

2401.11  Compliance  wl^  subpoenas. 

2401.12  Annual  report. 

AuTHoairr:  The  provisions  of  this  Pert 
2401  issued  under  6  UB.C.  652,  as  amended; 
SX>.  11481.  as  amtouled.  t  Cnt  164  (1874). 


§  2401.1  Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  (Council  and 
the  Federal  Service  Impasses  Panel  pro¬ 
viding  for  public  access  to  information 
from  the  Council*  or  the  Pand.  'Ihese 
regulations  implement  the  Freedom  of 
Information  Act,  5  UB.C.  552,  as 
amended  by  Pub.  L.  93-502,  November  21, 
1974,  and  the  policy  of  the  Council  and 
the  Pand  to  disseminate  Information  on 
matters  of  Interest  to  the  public  and  to 
discloee  to  members  of  the  public  on 
request  such  information  contained  in 
records  Insofar  as  is  compatible  with  the 
discharge  of  their  responsibilities,  con¬ 
sistent  with  applicable  law. 

§  2401.2  Delegaiion  of  authoriiy. 

(a)  Federal  Labor  Relations  Council. 
The  General  Council  of  the  Federal 
Labor  Relations  Council  (or  person  act¬ 
ing  in  his  stead)  is  delegated  the  exclu¬ 
sive  authority  to  act  upon  all  requests 
for  Information,  documents  and  records 
which  are  received  from  any  person  or 
organization. 

(b)  Federal  Service  Impasses  Panel. 
The  Executive  Secretary  of  the  Federal 
Service  Impasses  Panel  (or  person  act¬ 
ing  in  his  stead)  is  ddegated  the  exclu¬ 
sive  authority  to  act  upon  all  requests 
for  information,  documents  and  records 
which  are  received  from  any  paeon  or 
organization. 

§  2401.3  Information  policy. 

(a)  Federal  Labor  Relations  Coun¬ 
cil. — (1)  It  is  the  policy  of  the  Federal 
Labor  Relations  CouncU  to  make  avail¬ 
able  for  pubUc  Inspection  and  copying 
final  decisions  and  orders  of  the  Fed¬ 
eral  Labor  Relations  CouncU,  statements 
of  policy  and  interpretations  which  have 
be^  adopted  by  the  CouncU  and  are  not 
published  in  the  Federal  Register,  and 
administrative  staff  manuals  and  In¬ 
structions  to  staff  that  affect  a  member 
of  the  public.  To  the  extent  required 
to  prevent  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy,  identifying  de¬ 
tails  may  be  deleted  and,  in  each  case, 
the  Justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  poUcy  of  the  Federal 
Labor  Relations  Council  to  make 
promptly  avaUable  for  public  inspection 
and  copying,  upon  request  by  any  per¬ 
son,  other  records  where  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules  pro¬ 
vided  herein. 

(b)  Federal  Service  Impasses  Panel. — 
(1)  It  is  the  policy  of  the  Federal  Serv¬ 
ice  Impasses  Panel  to  make  avaUable  for 
public  iiugiectioa  and  copying  authori¬ 


zations  and  directiems  by  the  Federal 
Service  Impasses  Panel  of  third-party 
factfinding  and  arbitration,  final  deci¬ 
sions  and  orders  of  the  Panel,  statements 
of  policy  and  interpretations  which  have 
bem  adopted  by  the  Panel  and  are  not 
published  in  the  Federal  Register,  and 
administrative  staff  manuals  and  in¬ 
structions  to  staff  that  affect  a  member 
of  the  public.  *10  the  extent  required  to 
prevent  a  clearly  unwarranted  tnvasloa 
of  personal  privacy.  Idoitlfylng  details 
may  be  deleted  and.  in  each  case,  the 
Justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  poUcy  of  the  Federal 
Service  Impasses  Panel  to  make  prompt¬ 
ly  avaUable  for  pubUc  inspection  and 
copying,  upon  request  by  any  person, 
other  records  where  the  request  reason¬ 
ably  describes  such  records  and  other¬ 
wise  conforms  with  the  rules  provided 
herein. 

(c)  The  CouncU  or  the  Panel  may  de¬ 
cline  to  disclose  any  matters  exempted 
from  the  disclosure  requirements  in  5 
UB.C.  552(b).  particularly  those  that 
are:  (1)(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  poUcy  and 
(U)  are  in  fact  properly  classified  pur¬ 
suant  to  such  Executive  Order;  (2)  re¬ 
lated  solely  to  internal  personnel  rules 
and  practices  of  the  CoimcU  or  the  Panel; 
(3)  specifically  exempted  from  disclosure 
by  statute;  (4)  trade  secrets  and  com¬ 
mercial  or  financial  information  obtained 
from  a  person  and  privUeged  or  confi¬ 
dential;  (5)  interagency  and  intra-agency 
memoranda  or  letters;  (6)  personnel  and 
medical  files  and  slmUar  files  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;  or  (7)  investigatory  records 
compUed  for  law  enforcement  purposes, 
but  only  to  the  extent  that  the  produc¬ 
tion  of  such  records  would  (1)  Interfere 
with  enforcement  proceedings.  (U)  de¬ 
prive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication.  (iU)  consti¬ 
tute  an  unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and.  In  the  case  of  a 
record  compUed  by  a  criminal  law  en- 
forconent  authority  In  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
teUlgence  Investigation,  confidential  In¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (v)  disclose  investigativo 
techniques  and  procedures,  or  (vi)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel 

(d)  Any  person  may  examine  and  copy 
such  document  of  record  of  the  CouncU 
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or  Panel  under  conditions  prescribed  by 
the  General  Counsel  of  the  Council  or  the 
Executive  Secretary  of  the  Panel,  as  the 
case  may  be,  at  reasonable  times  during 
normal  working  hours  so  long  as  it  does 
not  interfere  with  the  efficient  operations 
of  either  the  CoimcQ  or  the  Panel. 

(e)  The  Council  and  the  Panel  shall 
maintain  and  make  available  for  public 
inspection  and  copying  the  cxurent  in¬ 
dexes  and  supplements  thereto  which  are 
required  by  5  U.S.C.  652(a)  (2). 

§  2401.4  Procedure  for  obtaining  infor¬ 
mation. 

(a)  Federal  Labor  Relations  Council. 
Any  person  who  desires  to  Inspect  or  copy 
any  records,  documents  or  other  informa¬ 
tion  of  the  Council  covered  by  this  part 
shall  submit  a  written  request  to  that  ef¬ 
fect  to  the  General  Counsel,  Federal 
Labor  Relations  Council,  1900  E  Street 
NW.,  Wadilngton,  D.C.  20415. 

(b)  Federal  Service  Impasses  Panel. 
Any  person  who  desires  to  Inspect  or  copy 
any  records,  documents  or  other  infor¬ 
mation  of  the  Panel  covered  by  this  part 
shall  submit  a  written  request  to  that  ef¬ 
fect  to  the  Executive  Secretary,  Federal 
Service  Impasses  Panel,  1900  E  Street 
NW.,  Washhigton,  D.C.  20415. 

(c)  All  requests  under  this  part  should 
be  clearly  and  prominently  Identified  as 
a  request  for  information  under  the  Free¬ 
dom  of  Information  Act  and,  if  submitted 
by  mall  or  otherwise  submitted  in  an  en¬ 
velope  or  other  cover,  should  be  clearly 
Identified  as  such  on  the  envelope  or 
other  cover.  If  a  request  does  not  comply 
with  the  provisions  of  this  imragraph,  it 
shall  not  be  deemed  received  by  the  Fed¬ 
eral  Labor  Relations  Cotmcil  or  the  Fed¬ 
eral  Service  Impasses  Panel  until  the 
time  it  is  actual^  received  by  the  Gen¬ 
eral  Counsel  or  the  Executive  Secretary, 
as  the  case  may  be. 

§  2401.5  Identification  of  information 
requested. 

(a)  Each  request  under  this  part 
should  reasonably  describe  the  records 
being  sought,  in  a  way  that  they  can  be 
identified  and  located.  A  request  should 
Include  an  pertinent  details  that  wfil  help 
identify  the  records  sought. 

(b)  If  the  description  is  Insufficient, 
the  officer  processing  the  request  win  so 
notify  the  person  making  the  request  and 
indicate  the  additional  Informaticm 
needed.  Every  reasonable  effort  shaU  be 
made  to  assist  in  the  identification  and 
location  of  the  record  sought. 

(c)  Upon  receipt  of  a  request  for 
records,  the  General  Counsel  of  the 
Council  or  the  Executive  Secretary  of 
the  Panel,  as  the  case  may  be,  shaU  enter 
it  in  a  pubUc  log.  The  log  shafi  state  the 
date  and  time  received,  the  name  and 
address  of  the  person  making  the  request, 
the  nature  of  the  records  requested,  the 
action  taken  on  the  request,  the  date  of 
the  determination  letter  sent  pursuant  to 
paragraphs  (b)  and  (c)  of  §  2401.6,  the 
date(8)  any  records  are  subsequently 
furnished,  the  number  of  staff -hours  and 
grade  levels  of  persons  who  spent  time 
responffing  to  the  request,  and  the  pay¬ 
ment  requested  and  received. 


§  2401.6  Time  limits  for  processing  re¬ 
quests. 

(a)  All  time  limits  established  ptu*8u- 
ant  to  this  section  shall  begin  as  of  the 
time  at  which  a  request  for  records  is 
logged  in  by  the  officer  processing  the  re¬ 
quest  pursuant  to  paragraph  (c)  of 
S  2401.5.  An  oral  request  for  records  shaU 
not  begin  any  time  requirement.  A  writ¬ 
ten  request  for  records  sent  to  an  office 
of  the  Cotmcil  or  the  Panel  other  than 
the  one  having  authority  to  grant  or  deny 
access  to  the  records  shaU  be  redirected 
immediately  to  the  appropriate  ofllcer 
for  processing,  and  the  time  shall  begin 
upon  its  being  logged  in  as  required  by 
paragraph  (c)  of  S  2491.5. 

(b)  Except  as  provided  in  S  2401.8,  the 
General  Counsel  of  the  CouneU  or  the 
Executive  Secretary  of  the  Panel,  as  the 
case  may  be,  shaU,  within  ten  (10)  work¬ 
ing  days  following  receipt  of  the  request, 
respond  in  writing  to  the  requester,  deter¬ 
mining  whether,  or  the  extent  to  which, 
the  request  shaU  be  compUed  with. 

(1)  If  aU  the  records  requested  have 
been  located  and  a  final  determination 
has  been  made  with  respect  to  disclosm:e 
of  aU  of  the  records  requested,  the  re¬ 
sponse  shall  so  state. 

(2)  If  aU  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
been  made  with  respect  to  disclosure  of 
aU  the  records  requested,  the  response 
ShaU  state  the  extent  to  which  the  records 
involved  shaU  be  disclosed  pursuant  to 
the  rules  established  in  this  part. 

(3)  If  the  request  is  expected  to  in¬ 
volve  an  assessed  fee  in  excess  of  $25.00, 
the  response  shaU  specify  or  estimate  the 
fee  involved  and  shaU  require  prepay¬ 
ment  before  the  records  are  made  avail¬ 
able. 

(4)  Whenever  possible,  the  response 
relating  to  a  request  for  records  that 
involves  a  fee  of  less  than  $25.00,  shaU  be 
accompanied  by  the  requested  records. 
Where  this  is  not  possible,  the  records 
shaU  be  forwarded  as  soon  as  possible 
thereafter,  consistent  with  other  obliga¬ 
tions  of  the  CouncU  or  the  Panel. 

(c)  If  any  request  for  records  is  denied 
in  whole  or  in  part,  the  response  required 
by  paragraph  (b)  of  this  section  shaU 
notify  the  requester  of  Uie  denial.  Such 
denial  shaU  specify  the  reason  therefor 
and  also  advise  that,  in  case  of  denial  by 
the  General  Counsel  of  the  CotmcU,  the 
doilal  may  be  appeaUed  to  the  Executive 
Director  of  the  CouncU  (or  person  acting 
in  his  stead)  as  specified  in  paragraph 
(a)  (1)  of  §  2401.7,  or,  in  case  of  denial 
by  the  Executive  Secretary  of  the  Panel, 
the  denial  may  be  appealed  to  the  Chair¬ 
man  of  the  Federal  Service  Impasses 
Panel  (or  person  acting  in  his  stead)  as 
specified  in  paragraph  (b)  (1)  of  §  2401.7. 

§  2401.7  Appeal  from  denial  of  request. 

(a)  Federal  Labor  Relations  CouncU. — 
(1)  Whenever  any  request  for  records  is 
denied  by  the  General  Counsel,  a  writ¬ 
ten  appeal  may  be  filed  with  the  Execu¬ 
tive  Director,  Federal  Labor  Relations 
Council,  1900  E  Street  NW.,  Washington, 
D.C.  20415,  within  30  days  after  the  re¬ 
quester  receives  notification  that  the  re¬ 
quest  has  been  denied  or  after  the  re¬ 


quester  receives  any  records  being  made 
available,  in  the  event  of  partial  denial. 

(2)  A  determination  on  the  appeal 
shall  be  made  within  20  working  days 
from  the  time  of  receipt  (ff  the  appeal, 
except  as  provided  in  i  2401.8.  If  on  ap¬ 
peal  the  denial  of  the  request  for  records 
is  upheld  in  whole  or  in  part,  the  Ex¬ 
ecutive  Director  shall  notify  the  requester 
of  the  reasons  therefor,  and  shaU  advise 
the  requester  of  the  provisions  for  Judi¬ 
cial  review  under  5  U.S.C.  552(a)  (4). 

(b)  Federal  Service  Impasses  Panel. — 

(1)  Whenever  any  request  for  records  is 
denied  by  the  Executive  Secretary,  a 
written  appeal  may  be  filed  with  the 
Chairman,  Federal  Service  Impasses 
Panel,  1900  E  Street  NW.,  Washington, 
D.C.  20415,  within  30  days  after  the  re¬ 
quester  receives  notification  that  the  re¬ 
quest  has  been  denied  or  after  the 
requester  receives  any  records  being 
made  avaUable,  in  the  event  of  partial 
denial. 

(2)  A  determination  on  the  appeal 
shaU  be  made  within  20  working  days 
from  the  time  of  receipt  of  the  ai^cteal, 
except  as  provided  in  S  2401.8.  If  on  ap- 
pesd  the  denial  of  the  request  for  records 
is  upheld  in  whole  or  in  part,  the  Chair¬ 
man  shaU  notify  the  requester  of  the  rea¬ 
sons  therefor,  and  shaU  advise  the  re¬ 
quester  of  the  provisions  for  Judicial 
review  tmder  5  U.S.C.  552(a)  (4) . 

§  2401.8  Extension  of  time  limits. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits  prescribed 
with  respect  to  Initial  determinations  or 
determinations  on  appeal  may  be  ex¬ 
tended  by  written  notice  from  the  officer 
handling  the  request  (either  Initial  or  on 
appeal)  to  the  person  making  such  re¬ 
quest  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a  deter¬ 
mination  is  expected  to  be  dispatched. 
No  such  notice  shaU  specify  a  date  that 
would  result  in  a  total  extension  of  more 
than  ten  (10)  working  days.  As  used  in 
this  section,  “unusual  circumstances” 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of  the 
particular  request — 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facul¬ 
ties  or  other  establishments  that  are 
separate  from  the  office  processing  the  re¬ 
quest; 

(b)  The  need  to  search  for,  coUect,  and 
appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  The  need  for  consultation,  which 
shaU  be  conducted  with  aU  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  determination  of 
the  request  or  among  two  or  more  com¬ 
ponents  of  the  agency  having  substantial 
subject  matter  interest  therein. 

§  2401.9  Effect  of  failure  to  meet  lime 
limits. 

FaUure  by  the  CoimcU  or  the  Panel  to 
either  deny  or  grant  any  request  under 
this  part  within  the  time  limits  pre¬ 
scribed  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552,  as  amended)  and  these 
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regulations  shall  be  deemed  to  be  an  ex> 
haustion  (A  the  administrative  r^edies 
available  to  the  person  making  this  re¬ 
quest 

§  2401.10  Fees. 

(a)  The  following  fees  shall  be  charged 
for  disclosure  of  any  record  pursuant  to 
this  part. 

(1)  Copying  of  records.  Ten  cents  per 
copy  of  each  page. 

(2)  Clerical  searches.  $1.25  for  each 
one-quarter  hour  spent  by  clerical  per¬ 
sonnel  searching  for  and  producing  a  re¬ 
quested  record.  Including  time  spent 
cop3dng  any  record. 

(3)  Nonclerical  searches.  $2.50  for 
each  one-quarter  hour  spent  by  profes¬ 
sional  or  managerial  personnel  searching 
for  and  producing  a  requested  record,  in¬ 
cluding  time  spent  copying  any  record. 

<4)  Forwarding  material  to  desUrui- 
tUm.  Postage,  Insurance,  and  special  fees 
will  be  charged  on  an  actiial  cost  basis. 

(b)  Requests  by  parties  for  copies  of 
transcripts  of  hearings  shall  be  made  to 
the  official  hearing  reporter. 

(c)  No  charge  shall  be  made  for  the 
Ume  spent  in  resolving  legal  or  policy  is¬ 
sues  or  in  examining  records  for  the  pur¬ 
pose  of  deleting  nondlsclosable  portions 
thereof. 

(d)  All  charges  may  be  waved  or  re¬ 
duced  whenever  it  is  in  the  public  interest 
to  do  so. 

(e)  Payment  of  fees  shall  be  made  by 
check  or  money  order  payable  to  the  U.S. 
Treasury. 

§  2401.11  Compliance  with  subpoenas. 

No  member  of  the  Coimcll  or  the  Panel, 
or  other  officer  or  employee  of  the  Coun¬ 
cil  or  the  Pand,  shall  pi^uce  or  present 
any  files,  documents,  reports,  memo¬ 
randa,  or  records  of  the  Council  or  the 
Panel  or  testify  in  behalf  of  any  party 
to  any  cause  pending  in  any  arbitration 
or  in  any  court  or  before  the  Council  or 
the  Panel,  or  any  other  board,  commls- 
eion,  or  administrative  agency  (A  the 
United  States,  territory,  or  the  District 
of  Columbia  with  respect  to  any  infor¬ 
mation,  facts,  or  other  matter  to  his 
knowledge  in  his  official  capacity  or  with 
respect  to  the  contents  of  any  files,  docu¬ 
ments,  reports,  memoranda,  or  records 
of  the  Council  or  the  Panel,  whether  in 
answer  to  a  subpoena,  subpoena  duces 
tectun,  or  otherwise,  without  the  written 
consent  of  the  Council  or  the  Panel,  as 
the  case  may  be.  Whenever  any  sub¬ 
poena.  the  purpose  for  which  is  to  ad¬ 
duce  testimony  or  require  the  ix’oducticHi 
of  records  as  described  above,  shall  have 
been  served  on  any  member  or  other 
officer  or  employee  of  the  Council  or  the 
Panel,  he  will,  \mless  otherwise  expressly 
directed  by  the  Council  or  the  Panel,  as 
the  case  may  be,  move  pursuant  to  the 
Gq)pllcable  procedure  to  .have  suc^  sub¬ 
poena  invalidated  on  the  ground  that 
the  evidence  sought  is  privileged  against 
disclosure  by  this  r\ile. 

§  2401.12  Annual  report. 

On  or  before  March  1  of  each  calendar 
year,  the  Executive  Director  of  the  Coun¬ 
cil  shall  submit  a  report  of  the  activities 


of  the  Council  and  the  Panel  with  re¬ 
gard  to  public  information  requests  dur¬ 
ing  the  preceding  calendar  year  to  the 
Speaker  of  the  House  of  Representatives 
and  President  of  the  Senate  for  referral 
to  the  appropriate  committees  of  the 
Congress.  The  report  shall  include  for 
such  calendar  year  all  information  re¬ 
quired  by  5  U.S.C.  552(d)  and  such  other 
information  as  indicates  the  efforts  of 
the  Council  and  Panel  to  administer 
fully  the  provisions  of  the  Freedom  of 
Information  Act,  as  amended. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Revised  Free  and  Restricted  Percentages 
for  the  1974-75  Fiscal  Year 

Notice  of  a  proposal  to  revise  the  free 
and  restricted  percentages  applicable  to 
filberts  grown  in  Oregon  and  Washington 
was  published  in  the  Federal  Register 
on  January  28,  1975  (40  FR  4151).  The 
free  and  restricted  percentages  of  61  per¬ 
cent  and  39  percent,  respectively,  estab¬ 
lished  November  29,  1974  (39  FR  41510), 
would  be  revised  to  65  percent  and  35 
percent,  respectively.  These  revised  per¬ 
centages  would  apply  to  filberts  grown  in 
the  1974-75  fiscal  year,  beginning 
August  1, 1974. 

The  free  percentage  prescribes  that 
portion  (A  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  must  be  withheld  from  such  han¬ 
dling.  Restricted  filberts  may  be  shelled 
(for  domestic  or  foreign  consumption), 
exported,  or  disposed  of  in  outlets  deter¬ 
mined  by  the  Filbert  Control  Board  to 
be  noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

The  revised  percentages  would  be  es¬ 
tablished  imder  I  982.41  of  the  mark^ 
ing  agreement,  as  amended,  and  Order 
No.  982,  as  amended  (7  C)FR  Part  982), 
hereinafter  referred  to  collectively  as  the 
“order”.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  n.S.C.  601-674), 
hereinafter  referred  to  as  the  “act”. 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  oa  the  proposaL 
None  were  received. 

The  Filbert  Control  Board,  at  a  No¬ 
vember  12,  1974,  meeting  estimated  the 
total  production  of  filberts  for  1974  at 
7,000  tons,  of  which  6,164  tons  would  be 
merchantable  and  the  free  and  restricted 
percentages  currently  effective  were  es¬ 
tablished  on  the  basis  of  those  estimates. 
The  Board,  at  a  January  16. 1975,  meet¬ 
ing  revised  its  estimate  of  total  produc¬ 
tion  downward  to  6,500  tons,  of  which  an 
estimated  5,720  tons  would  merchant¬ 
able.  The  Board  also  Increased  its  pre¬ 
vious  estimate  of  carryover  not  subject  to 


regulation  on  August  1,  1974,  from  1,629 
tons  to  1,695  tons.  The  downward  vi¬ 
sion  in  the  production  estimate  makes 
necessary  an  Increase  in  the  free  per¬ 
centage  in  order  to  make  available  the 
same  quantity  of  inshell  filberts  as  were 
made  available  by  the  percentages  es¬ 
tablished  on  November  29,  1974. 

The  revised  percentages  are  based  upon 
the  following  estimates  for  the  197^73 
fiscal  year: 

Inshell  supply: 

Tons 


( 1 )  Total  production _ 6, 600 

(2)  Less  substandard,  etc _  780 

(3)  Total  merchantable  production.  5,720 

(4)  Carryover  Aug.  1,  1974,  subject 

to  regulation _  S06 

(6)  Total  merchantable  supply  (Item 

3  plus  Item  4) _ 6, 026 

Inshell  requirements: 

rons 

(6)  Trade  demand _ 5,200 

(7)  Carryover  July  31,  1976 _ 400 

(8)  Total _ 6,600 

(9)  Less  carryover  Aug.  1,  1974,  not 

subject  to-  regulatloilL _ 1. 695 

(10)  InsbeU  requirements _ 3,905 

Percentages: 

(11)  Free  percentage  (Item  10  divided 

by  Item  6) _ 65 

(12)  Restricted  percentage  (100  per¬ 

cent  minus  66  percent) _  35 


After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the  no¬ 
tice.  the  information  and  recommenda¬ 
tion  submitted  by  the  Filbert  Control 
Board,  and  other  available  information. 

It  Is  found  that  to  revise  the  free  and 
restricted  percentages  for  the  1974-75 
fiscal  year  applicable  to  filberts  grown  tai 
Oregon  and  Washington,  to  65  percent 
and  35  percent,  respective,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  g(x>d  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
puUication  in  the  Federal  Register  <S 
UJ3.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  amended  marlmtliig 
agreement  and  this  part  require  that  free 
and  restricted  percentages  designated  (or 
a  particular  fiscal  year  shall  be  applica¬ 
ble  to  all  inshell  filberts  handled  during 
that  fiscal  year;  (2)  the  current  fiscal 
yeur  began  on  August  1,  1974,  and  the 
percentages  established  by  this  action  will 
automatically  apply  to  all  such  filberts 
beginning  with  that  date;  and  (3)  no 
useful  purpose  would  be  served  by  de¬ 
laying  this  action. 

Therefore,  the  free  and  restricted  per¬ 
centages  established  for  merchantable 
filberts  during  the  1974-75  fiscal  year 
and  set  forth  in  t  982.224  of  Subpart — 
Free  and  Restricted  Percentages  are  re¬ 
vised  to  read  as  follows:  t 

§  982.224  Free  and  restricted  percent¬ 
ages  for  merchantable  filberts  during 
the  1974-75  fiscal  year.  , 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1.  1974:  | 

Free  percentage _ _  68  \ 

Restricted  percentage _ _ _ _  85  j 
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(Sms.  1-19,  48  Stst.  81,  M  amended;  7  UJB.a 
601-874) 

Dated:  February  21, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division, 
(FB  Doe.7&-614a  PUed  3-25-76:8:46  am] 


Titie  14 — Aeronautics  and  Space 

CHAPTER  (-—FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[DocRei  No.  76-NW-3-AD;  Amendment 
39-3106] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  737  Series  Airplanes 

There  has  been  a  failure  of  the  wiring 
to  the  No.  2  engine  fuel  shutoff  valve  on 
a  Boeing  model  737  airplane  which 
caused  an  unwanted  fuel  valve  closure 
and  engine  shutdown  due  to  fuel  starva¬ 
tion  during  the  takeoff  roll.  The  takeoff 
was  aborted.  The  wires  adjacent  to  the 
fuel  valve  had  chafed  against  each  other 
wearing  the  insulation  sufficiently  to 
bare  the  metal  c<xiductors  and  shorting 
to  each  other,  causing  power  to  be 
ihunted  to  the  closing  coil  of  the  fuel 
shutoff  valve  actuator  motor.  A  survey 
made  of  several  other  737  operators  re¬ 
vealed  a  significant  number  of  cases 
d  wire  insulation  in  a  chafed  condition 
along  with  some  worn  clamps  holding 
the  wire  btmdles.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  air- 
worttilness  directive  is  being  issued  to 
provide  the  necessary  Inspections  and 
modifications  to  ensure  normal  opera¬ 
tion  (ff  the  engine  fuel  shutoff  valves 
and  the  fuel  manifold  crossfeed  valve. 

A  situation  exists  that  requires  im¬ 
mediate  adoption  of  this  regulation  and, 
therefore,  it  is  found  that  notice  and 
public  procedure  hereon  are  Impracti- 
eable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
p\irsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13687), 
S  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Bozmo:  Applies  to  all  model  737  series  air¬ 
planes,  certificated  In  all  categories. 
Compliance  required  as  Indicated. 

(1)  Within  the  next  100  hours*  time  in 
aerrtoe  after  the  effective  date  of  this  AD, 
unless  already  accomplished.  Inspect  the 
engine  fuel  shutoff  and  crossfeed  valve  wire 
bimdles  for  chafing  In  accordance  with  Boe¬ 
ing  Service  B\illetln  No.  737-28-1022,  dated 
December  20,  1074,  or  later  FAA  approved 
revisions,  or  In  a  numner  iq>proved  by  the 
(Thief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

(2)  If  wire  or  wire  Insulation  chafing  or 
clamp  damage  Is  foimd,  replace  and  modify 
the  wiring  and  replace  the  wiring  harness 
clamps  In  accordance  with  Boeing  Service 
Bulletin  No.  737-28-1022,  dated  December  20. 
1974,  or  later  FAA  approved  revisions, 
or  In  a  manner  approved  by  the  Chief,  En- 
glnMilng  and  Manufacturing  Branch.  FAA 
Northwest  Region. 


(3)  Within  the  next  1000  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
fM  airplanes  with  no  wire  or  wire  Insula¬ 
tion  chafing  or  clamp  damage,  replace  and 
modify  the  wiring  and  replace  the  wiring 
harness  clamps  In  aocmrdance  with  Boeing 
Service  Bulletin  No.  737-28-1022,  dated 
December  20,  1974,  mr  later  FAA  approved 
revisions,  or  In  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

The  manufactiure’s  specifications  and  pro¬ 
cedures  Identified  and  described  In  this  di¬ 
rective  are  incorpMated  herein  and  made  a 
part  hereof  pursuant  to  6  UJ3.C.  652(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
bbtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
documents  may  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
March  24, 1975. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  UB.C.  1364(a).  1421, 
and  1433)  and  of  sec.  6(c)  of  the  Depaiiment 
of  TTan^rtatlon  Act  (49  UB.C.  1665(c) ) ) 

Issued  in  Seattle,  Washington  on 
February  18,  1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note. — The  Incorporation  by  reference 
provisions  In  the  document  were  approved 
by  the  Director  the  Federal  Register  on 
June  19, 1967. 

[FR  DOC.7&-6048  FQed  2-26-75;8:46  am] 


(Doaket  No.  7&-EA-2;  Arndt.  39-2102] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Fairchild  Hiller  Aircraft 

The  Federal  Aviatiem  Administration 
is  amending  §  39.13  of  Pait  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  62-1-1,  iqiplicable  to  Fair- 
child  Hiller  P-27  and  PH-227  type  air¬ 
planes. 

The  purpose  of  this  amendment  is  to 
ifiSert  in  the  AD  an  alternative  method 
of  computing  the  life  limit  on  the  sub¬ 
ject  part  in  terms  of  cycles.  Presently 
the  computation  is  premised  on  hours 
in  service. 

Since  this  amendment  is  an  alterna¬ 
tive  me>iiod  of  compliance,  notice  and 
public  pnx^edure  hereon  are  uimecessary 
and  the  amendment  may  be  made  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697],  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  62-1-1  by  adding,  *'or 
20,000  cycles  of  operation  of  the  chemi¬ 
cal  drier  (two  cycles  for  each  takeoff 
and  landing  sequence  of  the  aircraft).*’ 
after  the  words  and  figures,  '*4300  hours’ 
time  in  service.” 

This  amendment  is  effective  Feb¬ 
ruary  26. 1975. 

(Secs.  813(a),  601,  and  603  of  tbe  Federal 
Aviation  Act  of  1968  (48  VB.C.  1864(a).  1431, 


and  1423)  and  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  UB.O.  1656(0)).) 

Issued  in  Jamaica,  N.Y.,  on  Feb¬ 
ruary  14, 1975. 

James  Bisfo, 

Acting  Director,  Eastern  Region. 
[FR  DOC.7S-60S1  Filed  2-26-75;8:46  am] 


[Airworthiness  Docket  No.  74^WE-49-AD; 

Arndt.  39-2104] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  L-1011-385-1  Series  Airplanes 

Amendment  39-2049  (39  FR  43621), 
AD  74-26-06,  requires  a  functional  check 
and  modification  of  the  Engine  Shutoff 
Control  Panel  Assembly,  P/N  1520324  or 
P/N  1580810,  installed  on  Lockheed  L- 
1011-385-1  series  airplanes.  After  issu¬ 
ing  Amendment  39-2049,  due  to  later  re¬ 
ported  service  experience,  the  agency 
determined  that  several  Engine  Shut¬ 
off  Control  Panel  Assemblies,  P/N 
1520324  or  P/N  1580810,  of  the  later  im¬ 
proved  configuration,  exempted  from  re¬ 
pair  by  AD  74-26-06,  have  failed  in  the 
same  manner  as  those  previously  re¬ 
quired  to  be  modified.  Therefore,  the  AD 
is  being  revised  and  rewritten  in  its  en¬ 
tirety  to  require  repair  of  those  assembly 
configurations  not  previously  covered  by 
the  AD,  in  accordance  with  the  manu¬ 
facturer’s  service  document,  Revision  1, 
to  Lockheed  Service  Bulletin  093-26-010. 
Also,  the  functional  test  of  paragraph 
(1)  now  required  per  the  AD  is  being 
deleted. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  thereon  are  impracticable  and  g(X)d 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-2049  (39 
FR  43621),  AD  74-26-06,  is  amended 
as  follows: 

Lockheed-Cautosnia.  Applies  to  all  L-lOll- 
386-1  Series  Airplanes  certificated  in  all 
categories,  incorporating  Engine  Shutoff 
Control  Panel  Assemblies,  P/N  1520324 
or  P/N  1580810,  aU  configurations. 

Cmiqiliance  required  as  indicated,  unless 
already  accomplished. 

To  provide  protection  in  the  event  of  an 
unknown  incipient  failure  condition  in  the 
housing  of  the  fire  puU  handle  assembly,  P/N 
1620324  or  P/N  1580810.  accomplish  the  fol¬ 
lowing: 

(1)  Within  600  hours  time  in  service  after 
the  effective  date  of  this  AD.  as  amended, 

(a)  Modify  the  Control  Panel  Assembly, 

162034  or  P/N  1580810,  accomplish  the 

P/N  152034  or  P/N  1580810,  in  accordance 
093-26-010,  dated  November  21,  1974,  re- 
vlsed  February  11,  1976  or  later  FAA-ap- 
proved  revisions. 

(b)  Re-identlfy  all  modified  Control  Panel 
Assemblies  in  accordance  with  Part  3B  of 
Lockheed  Service  Bulletin  093-28-010,  dated 
November  21,  1974,  revised  February  11,  1975, 
or  later  FAA-approved  revisions. 

(2)  Equivalent  repairs  or  modifications 
may  be  approved  by  the  Chief,  Aircraft  En¬ 
gineering  Division,  FAA  Western  Region, 
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upon  submission  of  adeqxiate  substantiating 
data. 

Note. — ^Thoae  engine  abutoff  oontrol  panel 
assemblies  marked  as  P/N  1604009  or  P/N 
1605009  are  In  compliance  with  this  AD. 

This  amendment  to  AD  74-26-06  l^e- 
comes  effective  March  4, 1976. 

(Secs.  313(a),  601  and  603  of  Federal 
Aviation  Act  of  1958  (  49  UJ3.C.  1354(a).  1421 
and  1423)  and  of  sec.  0(c)  of  the  Department 
of  Transportation  Act  (49  U.8X1.  1665(c) ) ) 

Issued  in  Los  Angeles.  California  on 
February  18, 1975. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

[FB  Doo.76-5049  Filed  2-85-75;8:45  am] 


Title  29 — Labor 

CHAPTER  XII—FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

PART  1401— PUBUC  INFORMATION 

Procedures  and  Cost  for  Obtaining 
Information 

On  January  28.  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  CFR 
4155)  a  notice  of  proposed  rule-making 
to  amend  Part  1401  with  respect  to  the 
procedures  and  costs  for  obtaining  in¬ 
formation.  The  proposed  amendment 
created  Subpart  A  dealing  with  the  pol¬ 
icy  and  procedure  to  be  followed  when 
Information  is  requested  in  response  to 
subpoenas.  Subpart  B  would  establish  the 
policy,  procedures  and  costs  for  the  dis¬ 
closure  of  information.  Interested  per¬ 
sons  were  given  until  February  14,  1975 
In  which  to  submit  comments,  data  or 
arguments  regarding  the  pn^osed  regu¬ 
lations.  ' 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
h^eby  ad<vted  without  change  and  are 
set  forth  b^ow. 

Effective  date.  These  FMCS  regulati(»is 
are  effective  February  19,  1975. 

Approved:  February  19, 1975. 

W.  J.  USERY,  Jr., 
National  Director, 

Part  1401  is  revised  to  read  as  follows: 

Subpart  A — InformaUon  or  Tosttmeny  In 
Rosponso  to  Subpoenas 

8ea 

1401.1  Purpose  and  scope. 

1401il  Production  of  records  or  testimony 
by  FMC:S  employees. 

14018  Procedure  in  the  event  of  a  demand 
for  production  disclosure  or  tee- 
timony. 

Subpart  B— Production  or  Oleclosure  of 
Information 

Bee. 

1401.20  Purpose  and  scope. 

140181  Information  policy. 

140183  Partial  disclosure  of  records. 

1401.23  Preparation  of  new  records. 

140184  Notices  of  dispute  are  disclosablei. 
1401.30  ApplicabUity  of  procedures. 

140181  FUing  a  request  for  records. 

140183  Description  of  information  request¬ 
ed. 

1401.33  Logging  of  written  requests. 

1401.34  TUne  tor  processing  requests. 

1401.85  i4^>eals  from  denials  of  request. 


Sec. 

1401.36  Fees — duplication  cost  and  search. 

1401.37  Annual  report. 

Authoritt:  Sec.  202,  61  Stat.  153,  as 
amended;  29  UJ3.C.  172;  Pub.  L.  90-23,  81 
Btat.  64-66  as  amended  by  Pub.  L.  93-602,  88 
Stat.  1561-1566  (6  U.S.C.  552). 

Subpart  A — Information  in  Response  to 
Subpoenas 

§  1401.1  Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Service  concerning  procedures  to 
be  followed  when  a  subpoena,  order,  or 
other  demand  of  a  court  or  other  author¬ 
ity  is  issued  for  the  production  or  disclos¬ 
ure  of  (a)  any.  material  contained  in  the 
files  of  the  Service;  (b)  any  information 
relating  to  material  contained  in  the  files 
of  the  Service;  or  (c)  any  information  or 
material  acquired  by  any  person  as  a 
part  of  the  performance  of  his  official  du¬ 
ties  or  because  of  his  official  status,  while 
such  person  was  an  employee  of  the 
Service. 

§  1401.2  Production  of  records  or  testi¬ 
mony  by  FMCS  employees. 

(a)  Public  policy  and  the  successful 
effectuation  of  the  Federal  Mediation 
and  Conciliation  Service’s  mission  re¬ 
quire  that  commissioners  and  employees' 
maintain  a  reputaticm  for  impartiality 
and  integrity.  Labor  and  management  or 
other  interested  parties  participating  in 
mediation  efforts  must  have  the  assur¬ 
ance  and  confidence  that  information 
disclosed  to  commissioners  and  other 
employees  of  the  Service  will  not  sub¬ 
sequently  be  divulged,  voluntarily  or  be¬ 
cause  of  compulsion,  unless  authorized 
by  the  Director  of  the  Service. 

(b)  No  officer,  employee,  or  other  per¬ 
son  officially  connected  in  any  capacity 
with  the  Service,  currently  or  formerly, 
shall,  in  response  to  a  subpoena,  sub¬ 
poena  duces  tecum,  other  Judicial  or 
administrative  order,  produce  any  ma¬ 
terial  contained  in  the  files  of  the  Serv¬ 
ice,  disclose  any  Information  ficquired  as 
part  of  the  performance  of  his  official 
duties  or  because  of  his  official  status,  or 
testify  on  behalf  of  any  party  to  any 
matter  pending  in  any  Judicial,  artiltral 
or  administrative  proceeding,  without 
the  prior  approval  of  the  Director. 

§  1401.3  Procedure  in  the  event  of  a 
demand  for  production,  disclosure  or 
testimony. 

(a)  Any  request  for  records  of  the 
Service,  whether  it  be  by  letter,  by  sub¬ 
poena  duces  tecum  or  by  any  other  writ¬ 
ten  demand,  shall  be  handled  pursuant 
to  the  procedures  established  in  Subpart 
B.  of  this  part,  and  shall  comply  with 
the  rules  governing  public  disclosure. 

(b)  Whenever  any  subpoena  or  sub¬ 
poena  duces  tecum  calling  for  produc¬ 
tion  of  records  or  testimony  as  described 
above  shall  have  been  served  upon  any 
officer,  employee  or  other  perscm  as 
noted  in  §  1401.2(b).  he  wlU.  unl^ 
notified  otherwise  appear  in  answer 
thereto,  and  unless  otherwise  expressly 
directed  by  the  Director,  respectfully  de¬ 
cline  to  produce  or  present  such  records 
or  to  give  such  testimony,  by  reason  of 
the  prohibitions  of  this  section,  and  shall 


state  that  the  production  of  the  record(s) 
Involved  will  be  handled  by  the  proce¬ 
dures  established  in  this  part. 

Subpait  B — Production  or  Disclosure  of 
Information 

§  1401.20  Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Federal  Mediation  and  Concilia¬ 
tion  Service  providing  for  public  access 
to  information  from  records  of  the  Serv¬ 
ice.  These  regulations  implement  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  as  amended  by  Pub.  L.  93-502,  and 
the  policy  of  the  FMCS  to  disseminate 
information  on  matters  of  interest  to  the 
public  and  to  disclose  to  members  of  . 
the  public  on  request  such  information 
contained  in  records  in  its  custody  inso¬ 
far  as  is  compatible  with  the  discharge 
of  its  responsibilities  and  the  principle 
of  confidentiality  of  dispute  resolution 
by  third  party  neutrals,  consistent  with 
applicable  law. 

§  1401.21  Information  policy. 

(a)  Except  for  matters  specifically 
excluded  by  subsection  552(b)  of  Title  5. 
United  States  Code,  or  other  i^pllcable 
statute,  all  documents  and  records  main¬ 
tained  by  this  agency  or  within  the  cus¬ 
tody  thereof  shall  be  available  to  the 
public  upon  request  filed  in  accordance 
with  these  regulations.  To  the  extent 
permitted  by  other  laws, 'the  Service  also 
will  make  available  records  which  it  is 
authorized  to  withhold  under  5  UB.C. 
S52(b)  whenever  it  determines  that  such 
disclosure  is  in  the  public  interest. 

(b)  Any  document  released  for  inspec¬ 
tion,  under  the  provisions  of  this  part 
may  be  manually  copied  by  the  request¬ 
ing  party.  The  Service  shall  provide  fa¬ 
cilities  for  copying  such  documents  at 
reasonable  times  during  normal  working 
hours  so  long  as  it  does  not  Interfere 
with  the  efficient  operation  of  the 
agency. 

(c)  Ihe  Service  will  also  publish  and 
maintain  a  current  index,  revised  quar¬ 
terly.  providing  identifying  Information 
for  the  public  as  to  statements  of  policy 
and  interpretation  adopted  by  the  agency 
and  still  in  force  but  not  published  in 
the  Federal  RsoisTn.  and  administra¬ 
tive  staff  manuals  and  Instructions  to 
staff  that  affect  a  member  of  the  public. 
The  Service  will  also  maintain  on  file 
an  material  published  by  the  Service  in 
the  Federal  Registxs  and  currently  in 
effect. 

(d)  Records  or  documents  lu^epared  by 
the  Service  for  routine  public  distribu¬ 
tion,  e.g.,  pami^ets,  spekdiee,  and  edu¬ 
cational  or  training  materials,  shaU  be 
furnished  free  of  charge  upon  request  to 
the  Office  of  Information,  Fedmd  Medi¬ 
ation  and  Conciliation  Service.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20427,  as  long  as  the 
supply  lasts.  The  provisions  of  S  1401.36 
shall  not  be  applicable  to  such  requests 
except  when  the  supply  of  such  material 
is  exhausted  and  it  is  necessary  to  re¬ 
produce  individual  copies  upon  specific 
request. 

(e)  AH  existing  FMCS  records  are  sub¬ 
ject  to  routine  destiiiction  accordhig  to 
standard  record  retention  schedules.  ^ 
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i  1401.22  Partial  diadoanra  of  recorda. 

If  a  record  ccmtalns  both  dlsdoeabte 
and  nondlsclosable  Information,  the  non- 
disclosable  Information  will  te  deleted 
and  the  remaining  record  will  be  dis¬ 
closed  unless  the  two  are  so  inextricably 
intertwined  that  It  Is  not  feasible  to  sep¬ 
arate  them  or  release  of  the  disclosable 
infoRnatlon  would  cmnpromlse  or  Im¬ 
pinge  upon  the  nondlsclosable  pmrtion  of 
the  record. 

S  1401JS3  Preparation  of  new  recwds. 

<a)  The  Freedom  of  Information  Act 
and  the  provisions  oi  this  part  apply 
only  to  existing  records  that  are  reason¬ 
ably  described  In  a  request  filed  with  the 
Federal  Mediation  and  Conciliation  Serv¬ 
ice  pursuant  to  the  procedures  estab¬ 
lished  In  §S  1401.31-1401.34. 

(b)  The  Director  may,  in  his  discretion, 
prepare  new  records  in  <M:xler  to  req^ond 
to  a  request  for  inf(Nrmation  wdien  he 
concludes  that  it  is  in  the  public  interest 
and  promotes  the  objectives  of  the  Labor- 
Management  Relations  Act,  1947,  as 
amended. 

S  1401.24  Notices  of  dispute  are  dis- 
dosable. 

Writtm  notices  of  disputes  received  by 
the  Service  pursuant  to  sections  8(d)  (3) , 
8(d)  (A)  and  8(d)  (B)  of  the  Labor-Man¬ 
agement  Rdations  Act,  1947,  as  amended, 
are  not  exempt  from  disclosure.  Parties 
at  interest  have  the  right  to  receive  cer¬ 
tified  copies  of  any  such  notice  of  dis¬ 
pute  upon  written  request  to  the  regional 
director  of  the  regicm  in  which  the  notice 
is  filed. 

§  1401.30  Applieability  of  procedures. 

Requests  for  inspection  or  copying  of 
information  from  records  in  the  custody 
of  the  FMCS  which  are  reasonably  iden¬ 
tifiable  and  available  under  the  provi¬ 
sions  of  this  part  shall  be  made  and  acted 
upon  as  provided  In  the  following  sec¬ 
tions  of  this  subpart.  The  prescribed  pro¬ 
cedure  shall  be  followed  in  all  cases 
where  access  Is  sought  to  official  records 
pursuant  to  the  provisions  of  the  Free¬ 
dom  of  Information  Act,  except  with  re¬ 
spect  to  records  for  which  a  less  formal 
disclosure  procediue  Is  provided  specifi¬ 
cally  in  thi.<t  part. 

§  1401.31  Filing  a  request  for  rectnrds. 

(a)  Any  ijerson  who  desires  to  Inspect 
or  copy  any  record  covered  by  this  part 
idiall  submit  a  written  request  to  that 
effect  to  the  appropriate  ofiOce  of  FMCS 
which  has  custc^  of  the  record.  Stand¬ 
ard  forms  for  making  a  request  are  not 
required. 

(1)  If  the  records  are  kept  in  Wash¬ 
ington,  D.C.,  the  request  shall  be  directed 
to  the  Director  of  the  office,  as  specified 
in  paragraph  (b) . 

(2)  If  the  records  are  kept  in  a  field 
office,  the  request  shall  be  directed  to  the 
office  of  the  regional  Director  of  the  re¬ 
gion  within  which  the  field  office  main¬ 
tains  custody  of  such  re(X)rds,  as  speci¬ 
fied  in  paragraph  (c) . 

(3)  If  the  person  making  the  request 
does  not  know  i^ere  the  record  is  lo¬ 
cated,  he  may  direct  his  request  to  the 
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Director  of  Administration,  FMCS,  listed 
in  paragraph  (b) ,  bdow. 

(b)  The  Washington,  D.C.  offices  of 
FMCS  referred  to  in  paragraph  (a)  (1) 
of  this  section,  located  at  14th  Street  and 
Constttiition  Avenue,  NW.,  Washington, 
D.C.,  20427,  are  as  follows: 

(1)  OflBo*  of  fh*  National  Dlractor  (202) 
961-S601. 

(2)  Office  of  the  General  Counsel  (202) 
061-0714. 

(3)  Office  of  laedlation  Sorloes  (202) 
861-3606. 

(4)  Office  of  Arbitration  Services  (202) 
961-3613. 

(5)  Office  of  Administration  (202)  961- 
3566. 

(6)  Office  of  Technical  Services  (202) 
961-3653. 

(7)  Office  of  Information  (202)  961-3618. 

(c)  The  regional  Directors’  office  re¬ 
ferred  to  In  paragraph  (a)(2)  of  this 
section  are: 

Region  1 — Boom  2937,  Federal  Bunding,  26 
Federal  Plaza,  New  York,  N.Y.  10007;  (212) 
264-1000. 

Begion  2— Room  401,  Mail  BuOdlng,  Fourth 
and  Chestnut  Streets,  Phfiadelphla,  Pa. 
19106;  (215)  697-7680. 

Begion  3— Buite  400,  1422  West  Peachtree 
Street,  NW..  Atlanta,  Qa.  30309;  (404) 
626-2473. 

Region  4 — Boom  1625,  Superior  Building.  816 
Superior  Avenue.  NE.,  Cleveland.  Ohio 
44114;  (216)  522-4800. 

Begion  6 — ^Room  1402,  Kverett  McKinley 
Dhrksen  BuUdlng,  219  8.  Dearb(»rn  Street, 
Chicago,  ni.  60604;  (312)  353-7350. 

Begion  6 — ^Room  3266,  Federal  Building,  1620 
Market  Street,  St.  X.ouls,  Mo.  63103;  (314) 
622-4691. 

Region  7— Boom  13471,  New  Federal  Office 
Building,  460  Golden  Gate  Avenue,  P.O. 
Box  86007,  San  Francisco,  Calif.  94102; 
(416)  666-4670. 

§  1401.32  Deecription  of  information 
requested. 

(a)  Each  request  should  reasonably 
describe  the  records  being  sought.  In  a 
way  that  they  can  be  identified  and  lo¬ 
cated.  A  request  should  include  all  per¬ 
tinent  details  that  will  help  identify  the 
records  sought. 

(b)  If  the  description  Is  Insufficient, 
the  officer  processing  the  request  will  so 
notify  the  person  making  the  request 
and  indicate  the  additional  information 
needed.  Every  reasonable  effort  shall  be 
made  to  assist  in  the  identification  and 
location  of  the  records  sought. 

§  1401.33  Logging  of  written  requests. 

(a)  AU  requests  for  records  should  be 
clearly  and  prconinently  identified  as  a 
reque^  for  Information  imder  the  Free- 
dmn  of  Information  Act,  and  if  submitted 
by  mail  or  otherwise  submitted  in  an  en¬ 
velope  or  other  cover,  should  be  clearly 
and  prominently  identified  as  such 
the  enveltve  or  other  cover. 

(b)  Upon  receipt  of  a  request  for  rec¬ 
ords,  the  officer  processing  the  request 
shall  enter  it  in  a  public  log.  The  log  shall 
state  the  date  and  time  received,  the 
name  and  suldress  of  the  person  trutking 
the  request,  tire  nature  of  the  records  re¬ 
quested.  the  action  taken  on  the  request, 
the  date  of  the  determination  letter  sent 
pursuant  to  fi  1401.34  (b)  and  (d).  the 


date(8)  any  records  are  subsequently  fur¬ 
nished,  the  number  of  staff  hours 
grade  lev^  of  persons  spent  ttma 
responding  to  the  request,  and  the  pay¬ 
ment  requested  and  received. 

§  1401.34  Time  for  processing  requests. 

(a)  All  time  limitations  established 
pursuant  to  this  section  shaJi  begin  as  of 
the  time  at  which  a  request  for  re(x>rds 
is  logged  in  by  the  officer  processing  ti^e 
request  pursuant  to  S  1401.33(b).  An  oral 
request  for  records  shall  not  begin  any 
time  requirement.  A  written  request  for 
records  sent  to  an  office  of  FMCTS  other 
than  the  one  havhig  authority  to  grant 
or  dffiiy  access  to  the  records  shall  be  re¬ 
direct^  Immediately  to  the  appropriate 
officer  for  processing,  and  the  time  shall 
begin  uiK>n  Its  being  logged  in  there  in 
accordance  with  §  1401.33(b). 

(b)  The  officer  passing  upon  the  re¬ 
quest  for  records  shall,  within  ten  (10) 
working  days  following  receipt  of  the  re¬ 
quest,  respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which,  the  agency  shall  comply  with  the 
request. 

(1)  If  all  of  the  records  requested  have 
beoi  located  and  a  final  determination 
has  been  made  with  respect  to  dlsclosiu^ 
of  all  of  the  records  requested,  the  re¬ 
sponse  shall  so  state. 

(2)  If  all  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
been  made  with  respect  to  disclosure  of 
all  the  records  requested,  the  response 
shall  state  the  extent  to  which  the  rec¬ 
ords  involved  shall  be  disclosed  pursuant 
to  the  rules  established  in  this  part. 

(3)  If  the  request  Is  expected  to  Involve 
an  assessed  fee  in  excess  of  $50.00,  the 
response  shall  specify  or  estimate  the 
fee  involved  and  shall  require  prepay¬ 
ment  before  the  records  are  made  avail¬ 
able. 

(4)  Whenever  possible,  the  response  re¬ 
lating  to  a  request  for  records  that  In¬ 
volves  a  fee  of  less  than  $50.00,  shall  be 
accranpanled  by  the  requested  records. 
Where  this  is  not  possible,  the  records 
shall  be  forwarded  as  soon  as  possible 
thereafter,  consistent  with  oth^  obliga¬ 
tions  of  the  agency. 

(c)  In  the  following  circumstances,  the 
time  for  passing  upon  the  request  may  be 
extended  for  up  to  an  additional  10  work¬ 
ing  days  by  written  notice  to  the  person 
making  the  request,  setting  forth  the  rea¬ 
sons  for  such  extension  and  the  time 
within  which  a  determination  is  expected 
to  be  made: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili¬ 
ties  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
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components  of  the  agency  having  sub> 
stantlal  subject  matter  interest  therein. 

(d)  If  any  request  for  records  is 
denied  in  whole  or  in  part,  the  response 
required  by  paragraph  (b)  of  this  sec¬ 
tion  shall  notify  the  requester  of  the 
denial.  Such  denial  shall  specify  the  rea¬ 
son  therefor  and  also  advise  that  the 
denial  may  be  appealed  to  the  Office  of 
Deputy  National  Director  of  the  agency 
as  specified  in  S  1401.35. 

§  1401.35  Appeals  from  denials  of  re* 

quest. 

(a)  Whenever  any  request  for  records 
is  denied,  a  written  appeal  may  be  filed 
with  the  Deputy  Natlonsd  Director, 
PMCS,  Washington.  D.C.  20427,  within 
30  days  after  the  requester  receives  noti¬ 
fication  that  the  request  has  been  denied 
or  after  the  requester  receives  any  rec¬ 
ords  being  made  available,  in  the  ovent 
of  partial  denial.  The  appetd  shall  state 
ttie  grounds  for  appeal,  including  any 
supporting  statements  or  argxunents. 

(b)  Final  action  on  the  appeal  shall 
be  taken  within  20  working  days  from 
the  time  of  receipt  of  the  appeal.  Where 
novel  and  complicated  questions  have 
been  raised  or  unusual  difficulties  have 
been  encountered,  the  Deputy  Nationsd 
Director  may  extend  the  time  for  final 
action  up  to  an  additional  10  days,  de¬ 
pending  upon  whether  there  had  been 
an  extension  pursuant  to  subsection 
1401.34(c)  at  the  initial  stage.  In  such 
cases,  the  applicant  shall  be  notified  in 
writing  of  the  reasons  for  the  extension 
of  time  and  the  approximate  date  on 
which  a  final  response  will  be  forthcom¬ 
ing. 

(c)  If  on  appeal  the  denial  of  the  re¬ 
quest  for  records  is  upheld  in  whole  or 
in  part,  the  Deputy  National  Director 
shall  notify  the  applicant  of  the  reasons 
therefor,  and  shall  advise  the  requester 
of  the  provisions  for  Judicial  review  un¬ 
der  5  U.S.C.  552(a)  (4)  and  (6) . 

§  1401.36  Fees — duplication  cost  and 
searcli. 

(a)  Unless  waived  in  accordance  with 
paragraph  (d)  of  this  section,  the  follow¬ 
ing  sch^tde  of  fees  shall  be  imposed  for 
the  production  and  copying  of  any  rec¬ 
ord  pursuant  to  this  part. 

(1)  Copy  of  records.  Twenty  ($0.20) 
cents  per  copy  per  page. 

(2)  Clerical  searches.  $1.25  for  each 
one-(iuarter  hour  or  fraction  Uiereof 
spmt  in  excess  of  the  first  quarter-hour 
in  seandiing  for  or  producing  a  requested 
record,  including  time  spent  copying  any 
record. 

(3)  Nonclerical  searches.  $3.50  for 
each  one-quarter  hour  spent  by  profes-^ 
sional  or  managerial  personnel  searching 
tor  or  producing  a  requested  record,  in¬ 
cluding  time  spent  copying  any  record. 

(4)  Certification  or  authentication  of 
records.  $2.00  per  certification  or  authen¬ 
tication. 

(5)  Forwarding  material  to  destina¬ 
tion.  Postage,  insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

(b)  Rule  of  construction:  In  providing 
the  foregoing  fee  schedule  pursuant  to 
the  provisions  of  5  U.S.C.  552(a)(3),  ft 
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is  the  intent  of  Uiis  section  to  apply  29 
U.S.C.  9(b)  and  the  user  charge  statute 
(31  UJ3.C.  483(a))  to  cover  those  situa¬ 
tions  where  the  agency  is  performing  for 
a  requester  seivlces  which  are  not  re¬ 
quired  under  the  Freedom  of  Information 
Act. 

(c)  No  fee  shall  be  charged  if  a  record 
requested  is  not  foimd  or  for  any  record 
that  is  totally  exempt  from  disclosure. 

(d)  The  officer  processing  the  request 
for  records  may.  in  his  discretion,  waive 
or  reduce  fees  otherwise  applicable  un¬ 
der  paragraph  (a)  of  this  section  for 
services  in  producing  and  copying  record 
information  imder  the  following  cir- 
cmnstances: 

(1)  Where  inability  to  pay  is  demon¬ 
strated  and  it  is  clear  that  a  significant 
public  interest  would  be  served  by  pro¬ 
viding  the  service  free  of  charge. 

(2)  Where  it  is  in  the  public  interest 
because  furnishing  the  Information  can 
be  considered  primarily  as  benefiting  the 
general  public. 

(3)  In  making  a  determination  of  the 
broad  pid>llc  interest  involved,  the  officer 
shall  weigh  the  agency  resources  involved 
against  the  likely  benefit  to  the  public. 

(e)  Payment  of  fees :  Payment  shall  be 
made  by  check  or  money  order  payable 
to  “Federal  Mediation  and  Conciliation 
Service,”  and  shall  be  sent  to  the  Direc¬ 
tor  of  the  Office  of  Administration. 
FMCS,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20427. 

§  1401.37  Annual  report. 

(a)  The  Office  of  the  National  Direc¬ 
tor  shall  aimually,  within  60  days  follow¬ 
ing  the  close  of  each  calendar  year,  pre¬ 
pare  a  report  covering  each  of  the  cate¬ 
gories  of  records  to  be  maintained  in 
-  accordance  with  5  U.S.C.  552(d)  for  such 
calendar  year  and  shall  forthwith  sub¬ 
mit  the  same  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  for  referral  to  the  aiH;>ropriate 
(XHnmittees  of  the  Congress. 
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CHAPTER  XIV--EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1610— AVAIUBtUTY  OF  RECORDS 

Subpart  A->— Production  or  Disclosure 
UnderS  U.S.C.  552 

The  Equal  Employment  Opportunity 
Commission,  by  vote  taken  at  a  duly  con¬ 
stituted  meeting,  has  amended  its 
procedural  regulations  concerning  dis¬ 
closure  of  information  under  the 
Freedom  of  Infommtion  Act  (5  U.S.C. 
section  552),  Pub.  L.  90-23,  as  amended 
by  E*ub.  L.  93-502.  The  revised  regula- 
tlcxis  provide  that  certain  records  vrlll 
be  made  available  at  district  offices,  that 
certain  types  of  records  will  be  routinely 
released,  that  records  which  are  re¬ 
quested  must  be  “reasonably  de¬ 
scribed,”  that  the  General  Counsel  will 
render  a  determination  within  10  work¬ 
ing  days  on  all  requests  for  records  which 
are  not  available  in  the  Commission 
reading  areas  or  not  published  and  made 
available  for  sale,  unless  conditions  for 
an  extensiem  are  present,  and  that  de¬ 
terminations  and  appeals  will  be  ren- 
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dered  by  the  Commission  with  20  days  of 
receipt  by  the  Chairman.  The  revised 
regiUations  also  require  that  the  General 
Counsel  keep  a  Freedom  of  Information 
file  of  requests  and  dispositions  and  that 
he  make  a  report  to  the  Congress  on  the 
Commission’s  Freedom  of  Information 
Act  activities  as  required  by  5  U.S.C. 
552(d).  Finally,  the  regulations  were 
amended  to  reflect  that  all  32  district 
offices  of  the  Commission  shall  have 
public  reading  areas,  and  to  indicate  the 
addresses  of  litigation  centers  and 
regional  offices. 

The  fee  schedule  was  published  in 
proposed  form  in  40  FR  3011  on  Friday. 
January  17.  1975,  as  9  1610.17(a). 

Although  the  Commission  invited  the 
public  to  make  comment,  it  received 
none.  Section  1610.17(a)  is  published 
herein  in  final  form  and  without  change 
as  9 1610.15(a). 

Accordingly.  Subpart  A  of  Part  1610 
of  Title  29  of  the  Code  of  Federal  Reg¬ 
ulations  is  hereby  revised,  effective  Feb¬ 
ruary  19, 1975,  to  read  as  follows: 

Subpart  A — Production  or  DIsclowra  Undar 
SU&C.552 

Sec. 

1610.1  Definitions. 

1610.2  Statutory  requlrementa. 

1610.3  Purpose  and  scope. 

1610.4  Public  reference  facilities  and  cur¬ 

rent  Index. 

1610.5  Bequest  for  records. 

1610.6  Becorda  of  other  agencies. 

1610.7  Where  to  make  request;  form. 

1610.8  Authority  to  determine. 

1610.9  Prompt  response. 

1610.10  Besponses:  Form  and  content. 

1610.11  Appeals  to  the  Commission  from 

initial  denials. 

1610.13  Maintenance  of  files. 

1610.14  Waiver  of  user  charges. 

1610.16  Schedule  of  fees  and  method  of 
payment  for  services  rendered. 

1610.16  Payment  of  fees.  , 

1610.17  Exemptions. 

1610.18  Information  to  be  disclosed. 

1610.19  Deletion  of  exen^ted  matters. 

1610.20  Annual  report. 

1610.21  Other  Commission  Offices. 

Authositt;  See.  718(a),  78  Stat.  268,  42 
UA.C.  2000e-12(a),  6  UJ3.C.  1 55^  as  amended 
by  Pub.  L.  93-602;  tor  I  1610.16,  non  search 
or  copy  portions  are  Issued  tmder  8l  UB.O. 
483a. 

Subpart  A — Production  or  Disclosure 
Under5U.S.C.552 

§  1610.1  Definitions. 

(a)  “Tltie  VH”  refere  to  Title  Vn  of 
l&e  Civil  Righto  Act  1964,  as  amended 
by  Pub.  L.  92-261,  42  U.S.C.  (Supp.  H) 
2000e  et  seq. 

(b)  “Commission”  refers  to  the  Equal 
Eknployment  OiH>ortunl1y  Commission. 

(c)  “Freedom  of  Information  Act”  re¬ 
fers  to  5  UJ3.C.  552  (Pub.  L.  90-23  as 
amended  by  Pub.  L.  93-502) . 

§  1610.2  Statutory  requirements. 

5  n.S.C.  552(a)  (3)  requires  each 
Agency,  upon  request  for  reasonably  de¬ 
scribed  records  made  in  euxiordance  with 
published  rules  stating  the  time,  place, 
fees,  if  any,  and  procedure  to  be  fol¬ 
lowed,  to  make  such  records  prmnptly 
available  to  any  person.  5  UJ3.C.  552(b) 
exempts  specified  classes  of  records  from 
the  public  access  requirements  of  5  UH.C. 
552(a)  and  permits  thrai  to  be  withheld. 
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S  FfpoM  — id»e^>c. 

TUs  sobiMrt  contains  the  reculattone 
of  the  Equal  Emi^cqment  Opportunity 
Oommlsston  Imidanentinff  5  UJS.C.  661. 
The  regulations  of  tills  sulipart  prorlde 
InformatUm  concerning  the  procedures 
Iqr  which  records  may  be  obtained  from 
an  organizational  units  within  the  Com- 
iniwrfftn  Official  records  of  the  Ctunmls- 
slon  made  arallahle  pursuant  to  the  re- 
quhements  of  5  UiS.C.  552  shall  be  fur- 
nltiied  to  members  of  the  public  only  as 
prescribed  by  this  subpert.  Officers  and 
empk^ees  of  the  Commmlaslon  ms^  con- 
ttnua  to  furnish  to  the  pubUc.  Informally 
and  wtthout  compliance  with  the  pro- 
eedures  imescribed  herein.  Information 
and  records  which  jnlor  to  the  enact¬ 
ment  of  5  XJS.C.  652  were  fumlriied  cus- 
tomarfly  In  the  regular  performance  ot 
tiielr  duties.  To  the  extent  that  It  Is  not 
prohibited  by  othca:  laws,  the  Comnds- 
sion  also  will  make  arailable  records 
which  It  Is  authorized  to  wlthhcdd  tmder 
5  njS.C.  652  whenever  It  determines  that 
such  dlsdoeure  is  in  the  pulffie  Interest. 

8  1610.4  Pnblie  reference  fadmUes  and 

current  index. 

(a)  The  Commission  wiU  maintain  In 
a  public  reading  ana  located  In  the  Ckmi- 
mtaslon's  lUnrmy  at  2401  E  Street  NW., 
Washington,  D.C.  20506,  tiie  materials 
which  are  required  by  5  T7JB.C.  552(a)  (2) 
and  652(a)  (5>  to  be  made  available  tar 
public  faxq}ectlon  and  ccqnring.  The  Com¬ 
mission  win  maintain  and  make  avail¬ 
able  for  public  Inwartion  axtd  copying 
In  this  public  reading  area  a  current  hv* 
dez  providing  Identifying  information 
f  OT  t^  public  as  to  any  matter  which  la 
issued,  adopted,  or  promulgated  after 
Jn^  4. 1987,  and  which  Is  required  to  be 
Indexed  by  5  UJS.C.  552(a)  (2) .  The  Com¬ 
mission  In  Its  discretion  may.  however. 
Include  precedential  materials  Issued, 
ad(wted,  or  promulgated  parlor  to  July  4, 
1967.  The  Commission  will  aim  maintain 
on  file  in  this  pabhe  readhig  area  all 
material  publtehed  by  the  Commlisinn  in 
the  tamuL  Bacmm  and  currently  In 
effect. 

(b)  Bach  district  office  listed  In  para- 
grsq^  (c)  shall  maintain  a  pidilic  read¬ 
ing  room  or  area  which  shall  contain  a 
copy  of: 

(1)  The  Commission’s  notices  and  reg¬ 
ulatory  amendments  which  are  not  yei 
or  have  never  been  published  In  the  Code 

Federal  RegnlatSons, 

<2)  The  OommisBlon’s  ammal  reports, 

(3)  The  Commission’s  CompUanee 

(4)  Blank  forms  relating  to  the  Oom- 
mtalon’s  procedures  as  they  affect  the 
pubUc, 

(5)  The  Commission’s  Orders  (agency 
directives),  and 

<8)  ‘*CCH  Equal  Bmpioyment  Oppot- 
tunlty  OosaBBtelan  Dedstona*  (1973>  and 
Bnployment  Practieea  CMde  (voL  1), 
both  publWicd  by  Commerce  CSeatlng 
Boose,  Lac. 

<€)  The  Oonwalaslon’s  District  Offices 
are: 

1.  AOanta  Dlatrtet  Oflioe.  Cttlaens*  ‘Rvat 
ButkITng,  lOtli  nDar.  T8  nedmont  Avo* 
mm,  im.  Atlanta.  Georgia  SOSOS. 


BULB  AND  BBOUUTIONS 


а.  BtraUaglMm  ZMrirtat  oatoa  im— Mb 

Arenoe,  Morth.  Boom  824.  Plrmtnghms. 
S520S. 

8.  Ohariotte  Dtatrlet  OOoee,  411  Rorth  Ttyon 
Straet,  Snd  Root.  cawtloMa  Rbrib 
CaroUnaSSSOS. 

A  JSekaop  Diatrtct  CSlea,  988  Waal  Oaptlol 

Street,  Snd  Floor,  Jaakaon.  lilaUiBlppi 
saaoi. 

б.  Maiaptila  Uatrlct  Ofllea^  Tba  Daraaon 

BuUdmg.  Suita  1004.  46  North  Third 
Street.  Itfemphla,  Tsnnesaee  S8108. 
a.  hnaml  District  CMfioe,  Btacayna  Temoe 
HoM,  leth  Root,  840  Btaeayne  Bovle- 
TaiW,  maznl,  Flerlda  SSlsa. 

7.  CbIcBgo  Dlatrtet  OOloe,  FadatiU  Building. 

Bcnaa  9S4.  SM  ScmUi  Claik  Straet, 
Chleago.  minola  SOSOS. 

8.  Cincinnati  District  Office.  Federal  Build¬ 

ing,  Boom  8525.  650  Main  Streat,  Cln* 
elnnatl,  Ohio  46302. 

9.  Cleveland  District  Office,  Engineers*  Build¬ 

ing.  Boom  403.  1S6S  Ontarto  Stiaet, 
Cleveland.  Ohio  441 14. 

10.  Detroit  District  Office.  Build¬ 

ing,  Suite  000,  330  Bagley  Avenna,  Da- 
trott,  Michigan  48336. 

11.  Xndlantq>oli8  District  Offina.  Federal 

Building.  UB.  Courthousa,  46  Bast 
Ohio  Street,  Boom  456,  Indianapolis, 
Indtana  46904. 

19.  MUwaukee  District  Office,  Veterans  Ad- 
aalnlatratlon  Building,  S42  North  Water 
Street,  eth  Flov,  Milwaukee,  griseon- 
rtn  83203. 

18.  Albuquerque  District  Office,  National 
Building,  Suite  1717.  606  Marquette 
Avenue.  N.W..  Albuquerque,  New 
Mexico  87101. 

14.  Danas  District  Office,  400-A  Lancaster- 

Kelst  Shepptng  Canter,  Suite  10,  Dal¬ 
las.  Texas  75216. 

16.  Houston  District  Office,  Federal  Building. 

Boom  liei.  9830  La  Branch,  Houaton. 
Thamrroos. 

18.  New  Orleana  DlaMet  Offloa,  Maaonie 
Teaapla  Building.  Boom  1711,  633  St. 

Avenue,  New  Orleans.  Loulsi- 
ana  70330. 

17.  sen  Antonio  District  OSee,  901  Broad¬ 

way,  Suite  900,  San  AatonlOk  Tsaaa 
78306. 

15.  Wmmm  dtf  Dlatrlci  OlBeA  911  WMnut 

Street,  Boom  600,  Eaneaa  Cl^,  Mla- 
aourl  64106. 

18.  St.  liOutB  District  Office,  Locust  Building, 

Boom  817,  lOTS  Loevst  Street,  St.  Loads, 
Missouri  63101. 

30.  Boston  District  Office,  150  Cauasway 
Street,  Boeton,  Mamarhueetts  0311A 
21.  Bulhla  DIatrtat  Office,  Om  Wea*  Genesee 
Street,  Boom  1030.  Buffalo.  New  Tock 
14303. 

32.  Mew  Terfc  DMrtet  Office.  SO  Gbnrch 
Street,  ISth  Fk»r,  New  York.  New 
York  10007. 

98.  Newark  District  Officer  8  COnton  Street, 

Srd  Root.  Newark,  New  Jetaey  (niOA 
94.  BaMtanoau  District  Office.  The  Botunda, 
Boom  901.  711  TFest  40th  Streat,  Baltt- 
martw  Maryland  21311. 

36.  Philadelphia  District  OfOea.  318  North 
Broad 'Street,  2nd  Floor,  RiUadelphla, 
Pennsylvarrla  19107. 

96.  Rttobur^  District  Ofltoe,  Federal  Build¬ 

ing.  Boom  90864.  1000  UbarW*  Avenue. 
Rttffiuigli.  FeruMylvanla  16331. 

97.  Whahtngton  District  Office,  1717  H  Street, 

N.W,  Suita  4061.  WariktngtoD.  D.C.  90006. 
96.  Denver  Dlatrict  Office,  Boas  Building,  6tti 
Floor.  1736  Champa  Street,  Denver, 
Colorado  80303. 

99.  Xaoe  Ar^etes  District  Office,  1543  West 

Olym^  Borderasd,  Suite  940,  Loe  Aa- 
gelee,  Canfemia  0(M15. 

Hi  Ihainhc  Dtetriel  Offloe,  Granlv  Arinona 

Awumus,  Suns  •«,  Phosnir,  Arisomi 

llfOA 


81.  San  Frinelaro  District  Office,  1095  Market 
Streat.  Boom  701,  San  Ftandaco,  ChU- 
fomla  94108. 

89:  Seattle  Dtatrlet  Ofltoe,  Time  Square  Build¬ 
ing.  4th  Floor.  414  Olive  Way.  Seattle, 
TPairilngtion  StiOt. 

8  1610,5  Rcqnest  for  records. 

<A)  A  written  reqaest  tor  iBspoetkm  OT 
copying  of  a  record  of  the  CfHnmlwion 
may  be  presented  In  penon  or  by  mall 
to  the  Commission  employes  dmlgnated 
in  i  1610.7.  Requests  must  be  premnted 
during  business  hours  on  any  workday. 

(b)  Each  request  must  contain  Infor¬ 
mation  whk^  reasonably  describes  the 
records  sought  and.  when  knoem.  should 
contain  a  name,  date,  ntojeet  matter  and 
location  tor  the  record  requested  in  order 
to  permit  the  record  to  be  pranpUy 
located. 

(c)  Where  a  request  Is  not  consktered 
reasonably  descriptive  ot  requires  the 
prodnctlOTi  ot  voluminous  records,  or  ne- 
cesffitates  the  utlUzation  of  a  consMerabte 
number  of  worit  hours  to  the  detriment  of 
the  buffiness  of  the  Commtsitnn,  ttic  Cora- 
mlsBion  may  require  the  person  making 
the  request  or  suA  person’s  agent  to  eon- 
fer  with  a  Oommiaston  repreaentative  In 
order  to  attempt  to  verify  the  scope  of 
the  request  and;  If  possible,  learrow  such 
request. 

(d)  When  a  requested  record  has  been 
identlfled  and  is  availaMe,  the  person  vriio 
made  tire  request  irBI  be  notified  (1> 
iriMn  and  Nhere  the  record  iriU  be  made 
available  and  (2)  the  cost  assessed  for 
processing  the  request  Fees  for  tiie  proc¬ 
essing  of  requests  wMl  be  made  in  ac¬ 
cordance  iritii  the  adiednle  set  forth  In 
i  1610.15.  Checks  shall  be  made  payable 
to  the  Treasurer  ot  the  United  States. 

8  1610.6  Reeoxds  of  other  agencies. 

Bequest  for  records  that  originated  in 
another  Agency  and  are  In  the  custody 
of  the  Conmlsskm,  will  be  rtferred  to 
that  Agency  for  prooesstaig.  and  the  per¬ 
son  submitting  the  request  shall  be  so 
notified.  The  deefslon  made  by  that 
Agency  vritii  respect  to  such  records  will 
be  honored  by  the  Commission. 

8  1610.7  Where  to  make  request;  form. 

(a)  A  request  for  any  material  in  a 
district  reading  room  or  area  aa  set  forth 
by  1 1610.4<b>  or  a  request  for  existing 
statistical  data,  vdilch  is  not  confiden¬ 
tial.  rdatlng  to  the  ease  processing  of  the 
dlstriet  office  shall  be  sulxnltted  to  the 
district  dlreetor  In  dnurge  of  such  read¬ 
ing  room  or  area  at  the  H>pnwriate  ad¬ 
dress  Uste^  in  1 1610.4<e) . 

(b)  A  district  director  Is  authorized 
to  grant  a  retpiest  as  to  those  matters 
described  In  paragiyq>h  (a).  A  district 
director.  Trtien  granting  a  reviest^  Trill 
do  so  Trttiiln  10  Tanking  days  of  Its  re¬ 
ceipt.  A  district  director  Is  not  authorized 
to  dsag  a  request,  but  shall.  If  he  or  she 
believes  that  good  reason  exists  for  not 
disclosing  the  data  requested,  tmmedl- 
atdy  refer  the  matter  to  tiw  General 
OoiuisH. 

<c>  A  re<iNest  for  any  xocovd  irifich  Is 
not  available  mktor  paragrarh  (a)  Aall 
he  sahmRtad  In  ueElug  to  tte  General 
CooneeL  EQBBl  SffiplarxBcnh  OppaettoNty 


RDOAL  leotsmi,  VOL  40l  MX  39u_WE»a»AT,  KBRtAir  2A  1«78 


Commission.  1401  B  Straet^  NW«  Wash¬ 
ington,  D.C.  KMWO. 

(d)  A  reouest  musk  be  cieailr  «nd 
prominently  identifled  as  a  request  tor 
Information  under  the  Freedom  of  Infor¬ 
mation  Act.  If  submitted  by  man  or  oth¬ 
erwise  submitted  under  any  cover,  the 
envelope  or  other  cover  must  be  simUarty 
identifled. 

(e)  When  a  request  is  one  which  by 
nature  should  property  be  directed  to  the 
General  Counsrt,  such  request  shall  not 
be  deemed  to  have  been  received  by  the 
Commission  untU  the  time  it  is  actually 
received  by  toe  General  Counsrt. 

(f)  Any  Commission  ofQcial  who  re¬ 
ceives  a  written  Freedom  of  Information 
request,  unless  it  be  a  district  director 
who  Alls  toe  request,  shall  promptly  for¬ 
ward  it  to  the  General  Coimsrt.  Any 
Commission  <^S^lal  who  receives  an  oral 
request  under  the  Freedom  of  Informa¬ 
tion  Act  shall  Inform  the  person  making 
toe  request  that  it  must  be  in  writing 
and  also  Inform  such  person  of  the  pro- 
vi^ons  of  this  subpart. 

§  1610.8  Anthority  to  determiiie. 

The  General  Counsel,  when  receiving 
a  request  pursuant  to  these  regulations, 
shall  grrant  or  deny  each  such  request. 
The  decision  of  toe  General  Counsel  shall 
be  final,  stibject  only  to  administrative 
review  as  provided  in  fi  1610.11  of  this 
^bpart. 

§  1610.9  Prompt  response. 

(a)  The  General  Counsel  shall  either 
grant  or  deny  a  request  for  records 
within  10  working  days  after  receipt  of 
the  request  unless  additional  time  is  re¬ 
quired  for  one  of  the  following  reasons: 

(1)  It  is  necessary  to  search  for  and 
collect  toe  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  toe  office  processing  the 
request; 

(2)  It  is  necessary  to  securch  for.  col¬ 
lect,  and  appropriatrty  examine  a  volu¬ 
minous  amount  of  separate  and  distinct 
records  which  are  demanded  in  a  single 
request;  or 

(3)  It  is  necessary  to  consult  with  an¬ 
other  agency  having  a  substantial  inter¬ 
est  in  the  determination  of  toe  request 
or  among  two  or  more  ccxnponents  of  the 
agency  having  substantial  subject-mat¬ 
ter  interest  therein. 

(b)  When  additl(Hial  time  is  required 
for  one  of  the  reasons  stated  in  para¬ 
graph  <a).  the  General  Counsel  or  his 
de^gnee  shall  acknowledge  receipt  of  the 
request  within  toe  10-day  pez^  and 
Include  a  brief  notation  of  the  reason 
for  the  delay  and  an  indication  of  the 
date  on  which  it  is  expected  that  a  de¬ 
termination  as  to  disclosure  will  be  f  orto- 
c(»nlng.  An  extended  deadline  adopted 
for  one  of  toe  reasons  set  forth  above 
may  not  exceed  10  additional  woi±lng 
days. 

§  1610.10  Respotuesi  form  sad  coa- 
tenU 

(a)  Wh^  a  requested  record  has  been 
identifled-  and  is  available,  the  General 
Counsel  shall  notify  the  person  making 
toe  request  as  to  where  and  when  toe 


tULGS  AMD  REGULATIONS 

record  is  avaflaUe  for  taugiectioa  or  that 
oo^es  will  be  available.  The  nottflcation 
shall  also  advise  the  person  making  the 
request  of  any  aaseesed  toes  under 
f  1610.15  hereof. 

(b)  A  reply  denying  a  written  request 
for  a  record  shall  be  In  writing  signed  by 
the  Graeral  Counsel  and  Shall  include: 

(1)  His  name  and  title; 

(i)  A  reference  to  the  qjeclfie  exemp¬ 
tion  under  the  Freedom  of  Information 
Act  authorizing  the  withholding  of  the 
record,  to  the  extent  consistent  with  the 
purpose  of  the  exemption,  and  a  brief 
explanation  of  how  the  exemption  ap¬ 
plies  to  the  record  withheld  or  (li>  a 
statement  that,  after  diligent  effort,  ex¬ 
isting  requested  records  have  not  been 
found  or  have  not  been  adequately  ex¬ 
amined  during  the  time  allowed  under 
9  1610.9(a).  and  that  the  denial  will  be 
reconsider^  as  soon  as  the  search  or 
examination  is  complete;  (ill)  a  state¬ 
ment  that  the  denial  may  be  appealed 
to  the  Commission  within  30  days  of 
receipt  of  the  denial  or  partial  denlaL 

(c)  If  a  requested  record  cannot  be 
located  from  the  information  supplied, 
or  Is  known  to  have  been  destroyed  or 
otherwise  disposed  of.  the  person  making 
the  request  shall  be  so  notifled. 

§  1610.11  Appeals  to  the  Commisskm 
from  initial  denials. 

(a)  When  the  General  Counsel  has  de¬ 
nied  a  request  for  records  In  whole  or  in 
part,  the  person  making  the  request  may. 
within  30  days  of  its  receipt,  appeal  the 
denial  to  the  Commission.  The  appeal 
must  be  In  writing  addressed  to  the 
Chairman,  2401  E  Street.  NW..  Wash¬ 
ington,  D.C.  20506  and  clearly  labeled  as 
a  Freedom  of  Information  Act  appeal. 

(b)  The  Commission  will  act  upon  the 
appeal  within  20  working  days  of  Its  re¬ 
ceipt,  and  more  rapidly  If  practicable.  If 
toe  decision  is  in  favor  of  the  person 
making  the  request,  the  decision  shall 
order  records  promptly  made  available 
to  toe  person  making  the  request.  Tlie 
Commission  may  extend  the  20  day  pe¬ 
riod  in  which  to  render  an  appeal  for 
that  period  of  time  which  could  have 
been  claimed  and  consumed  by  toe  Gen¬ 
eral  Counsel  under  §  1610.9  but  which 
was  either  not  claimed  or  consumed  In 
making  toe  initial  determination. 

(c)  The  Commission's  action  on  an 
appeal  shall  be  in  writing  signed  by  the 
Ctoairman  of  the  Commission.  A  denial 
in  whole  or  in  part  of  a  request  on  ap¬ 
peal  shall  set  forth  the  exemption  relied 
on.  a  brief  explanation  of  how  the  exemp¬ 
tion  applies  to  the  records  withheld  and 
the  reasons  for  asserting  it,  if  different 
from  that  described  by  toe  General 
Counsel  under  9  1610.10.  and  that  the 
person  making  the  request  may.  if  dis¬ 
satisfied  with  the  decision  on  appeal,  file 
s  civil  action  In  the  district  in  which 
toe  person  resides  or  has  his  principal 
place  of  business,  in  the  district  where 
the  records  reside,  or  in  toe  District  of 
Columbia. 

(d)  No  personal  appearance,  oral 
argument  or  hearing  will  ordinarily  be 
permitted  in  connection  with  an  appeal 
to  toe  Commission. 
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(e>  Chi  appeal,  the  CommlHlMi  mar 
tednoe  any  fees  prevlourir  ansa— d. 

S1610.1S  Mafauenanee  of  files. 

(a)  The  Qeaenl  Counsel  ahaK  main¬ 
tain  flies  containing  aU  material  re¬ 
quired  to  be  retained  by  or  furnished  to 
him  under  this  subpart.  The  material 
shall  be  filed  by  individual  request.  In¬ 
dexed  according  to  the  exemptions  as¬ 
serted,  and,  to  the  extent  feasUrfe,  in¬ 
dexed  according  to  the  type  of  records 
requested. 

(b)  The  General  Counsrt  shall  also 
maintain  a  flle  open  to  the  public,  which 
shall  contain  copies  of  all  grants  or  de¬ 
nials  of  appeals  by  the  Commission.  The 
material  shall  be  Indexed  as  stated  In 
paragraito  (a). 

§  1610.14  Waiver  of  luer  charges. 

(a)  Except  as  provided  In  paragraph 
(b)  the  General  Counsel  shall  assess  fees 
for  the  search  and.  If  necessary,  dupli¬ 
cation  of  records  requested.  He  Shan  also 
have  authority  to  furnish  documents 
without  charge,  or  at  a  reduced  charge, 
where  he  determines  that  waiver  or  re¬ 
duction  of  the  fee  1b  in  the  public  Interest 
because  furnishing  the  Information  can 
be  considered  as  primarily  beneflting  toe 
goieral  public. 

(b)  District  directors  are  hereby  au¬ 
thorized  to  collect  fees  for  duplication  of 
records  which  are  available  In  toe  district 
office  reading  rooms  or  otherwise  made 
available  at  the  district  office.  District  di¬ 
rectors  are  hereby  authorized  to  dupli¬ 
cate  such  records  without  charge,  or  at  a 
reduced  charge  in  accordance  with  the 
criteria  of  paragraph  (a) . 

§  1610.15  Schedule  of  fees  and  method 
of  payment  for  services  rendered. 

(a)  Ebccept  as  otherwise  provided,  toe 
following  speclflc  fees  shall  be  applicable 
with  respect  to  services  rendered  to  mem¬ 
bers  of  the  public  under  this  subpart: 

(1)  Searclilzig  for  records,  per  hour  or 

fraction  thereof _ $2.60 


(2)  Other  facultative  services  and  In* 

dez  assistance  minimum  charge.  2. 60 
(2)  Cc^ies  made  by  Xerox  or  otherwise 
(per  page)  (maximum  of  10  * 
copies)  _  ,  05 

(4)  Attestation  of  each  record  aa  a 

true  C(^y _  .  75 

(5)  Certification  of  each  record  aa  a 

true  copy,  under  the  seal  of  the 
agency -  1. 00 

(6)  For  each  signed  statement  of  neg¬ 
ative  result  of  search  for  record..  1. 00 


(b)  While  toe  fees  charged  for  serv¬ 
ices  and  copying  will  in  no  event  exceed 
those  as  specifled  in  paragraito  (a> .  the 
Commission  reserves  the  right  to  limit 
toe  number  of  copies  that  wUl  be  pro¬ 
vided  of  any  docum«it  or  to  require  that 
special  arrangements  for  copying  be 
made  in  toe  case  of  records  or  requests 
presenting  unusual  problems  of  repro¬ 
duction  or  handling. 

8  1610.16  Payment  of  fees. 

(a)  Unless  a  person  making  a  request 
under  the  Freedom  of  Information  Act 
states  that  he  or  she  will  bear  all  as¬ 
sessed  fees  levied  by  the  Commission  In 
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searching  for  and,  a^ere  applicable,  re¬ 
producing  requested  data,  said  person 
will  be  held  liable  for  assessed  fees  not  to 
exceed  $50.00.  A  request  which  the  Com¬ 
mission  expects  to  exceed  $50.00  and 
which  does  not  state  acceptance  of  re¬ 
sponsibility  for  all  assessed  fees  will  not 
be  deemed  to  have  been  received  \mtil 
the  person  making  the  request  is  prompt¬ 
ly  advised  of  the  anticipated  fees  and 
agrees  to  bear  them. 

(b)  A  search  fee  will  be  assessable  not¬ 
withstanding  that  no  records  re8p<msive 
to  the  request  or  that  no  records  not 
exempt  from  disclosure  are  found. 

(c)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies  of  records. 
The  Commission  will  inform  the  person 
making  the  request  of  the  exact  amount 
of  the  assessed  fees  at  the  time  of  grant- 
li^  or  denying  the  request. 

§  1610.17  Exemptions. 

(a)  5  UJ3.C.  552  exempts  from  all  of  its 
publication  and  disclosure  requirements 
nine  categories  of  records  which  are  de¬ 
scribed  in  552(b).  These  categories  in¬ 
clude  such  matters  as  national  defense 
and  foreign  policy  information,  investi¬ 
gatory  files,  internal  procedures  and 
communications,  materials  exempted 
from  disclosure  by  other  statutes,  in¬ 
formation  given  in  confidence,  and 
matters  involving  personal  privacy. 

<b)  Section  706(b)  of  Title  vn  pro¬ 
vides  that  the  Commission  shall  not  make 
public  charges  which  have  been  filed.  It 
also  provides  that  (subsequent  to  the  fil¬ 
ing  of  a  charge,  an  investigation,  and 
a  finding  that  there  is  reasonable  cause 
to  believe  that  the  charge  is  true)  noth¬ 
ing  said  or  done  during  and  as  a  part  of 
the  Commission’s  endeavors  to  eliminate 
any  alleged  unlawful  employment  prac¬ 
tice  by  infcmnal  methods  of  conference, 
conciliation,  and  persuasion  may  be  made 
pidQlic  by  the  Commission  without  the 
written  consent  of  the  parties  concerned; 
nor  may  it  be  used  as  evidence  in  asubse- 
quent  proceeding.  Any  officer  or  employee 
ef  the  Commission  who  shall  make  public 
in  any  manner  whatever  any  Information 
in  violation  of  sectiOB  706(b)  shall  be 
deemed  guilty  of  a  misdoneanor  and 
upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  1  year. 

(c)  Section  709  of  Title  Vn  author¬ 
izes  the  Commission  to  (conduct  investi¬ 
gations  of  charges  filed  under  §  706,  en¬ 
gage  in  cooperative  efforts  with  State  and 
local  agencies  charged  with  the  adminis¬ 
tration  of  State  or  local  fair  employment 
practices  laws,  and  issue  regulations  con¬ 
cerning  reports  and  record-keeping.  Sec¬ 
tion  (e)  of  section  709  provides'  that  it 
shall  be  unlawful  for  any  officer'or  em¬ 
ployee  of  the  Commission  to  make  public 
in  any  msmner  whatever  any  information 
obtained  by  the  Conunission  pursuant  to 
its  authority  imder  section  709  prior  to 
the  institution  of  any  proceeding  under 
the  Act  involving  such  Information.  Any 
officer  or  employee  of  the  Commission 
who  idtiall  make  public  in  any  manner 
whatever  any  information  in  violation 
of  section  709(e)  shall  be  guilty  of  a  mis¬ 


demeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year. 

(d)  Special  disclosure  rules  iqiply  to 
the  case  files  for  charging  parties,  ag¬ 
grieved  persons  on  whose  behalf  a  charge 
has  been  filed,  and  entitles  against  whom 
charges  have  been  filed.  The  special  dls- 
closiu*e  rules  are  available  in  the  public 
reading  areas  of  the  Commission.  Under 
sections  706  and  709,  case  files  involved 
in  the  administrative  process  of  the  Com¬ 
mission  are  not  available  to  the  public. 

(e)  Each  executed  statistical  reporting 
form  required  under  Part  1602  of  this 
Chapter,  such  as  Employer  Information 
Report  EEO-1,  etc.,  relating  to  a  par¬ 
ticular  employer  is  exempt  from  di^lo- 
sure  to  the  public  prior  to  the  institution 
of  a  proceeding  imder  Title  Vn  involving 
information  from  such  form. 

(f)  The  medical,  financial,  and  per¬ 
sonnel  files  of  employees  (ff  the  Commis¬ 
sion  are  exempt  from  disclosure  to  the 
public. 

§  1610.18  Information  to  be  disclosed. 

The  Commission  will  provide  informa¬ 
tion  to  the  public  in  the  following 
matters: 

(a)  The  Commission  will  make  avail¬ 
able  for  inspection  and  copying  some  tab¬ 
ulations  of  aggregate  industry,  area,  and 
other  statistics  derived  from  the  Com- 
ndssion’s  reporting  programs  authorized 
by  section  709(c)  of  Title  vn  where  such 
tabulations  have  been  previously  com¬ 
piled  by  the  Commission  and  are  avail¬ 
able  in  documentary  form,  to  the  extent 
that  such  tabulations  do  not  consist  of 
aggregate  data  from  less  than  three  re¬ 
sponding  entities,  and  do  not  reveal  the 
identity  of  an  individual  or  the  donainant 
entity  in  a  particular  industry  of  area 
in  any  manner. 

(b)  All  blank  forms  utilized  by  the 
Conunission. 

(c)  All  signed  contracts,  final  bids  on 
all  signed  contracts,  and  agreements  be¬ 
tween  the  Commission  and  State  or  local 
agencies  charged  with  the  administra¬ 
tion  of  State  or  local  fair  emplosrment 
practices  laws. 

(d)  All  final  reports  which  do  not  uti¬ 
lize  statutorily  confidential  material  in 
discernible  individual  form. 

(e)  All  agency  correspondence  to  mem¬ 
bers  of  the  public.  Members  of  Congress, 
or  other  persons  not  government  em¬ 
ployees  or  special  government  employees, 
except  for  matters  the  making  public 
of  which  would  constitute  an  invasion  of 
privacy. 

(f)  All  administrative  staff  manuals 
and  Instructions  to  Staff  that  affect  a 
member  of  the  public  unless  the  materials 
are  promptly  published  and  copies 
offered  for  sale. 

(g)  All  final  votes  of  each  Commis¬ 
sioner  for  every  Commission  meeting, 
except  for  votes  pertaining  to  the  filing 
of  suit  against  respondents  until  such 
time  as  litigation  is  actually  commenced. 
§  1610.19  Deletion  of  exempted  matters. 

Where  requested  records  contain  mat¬ 
ters  which  are  exempted  under  5  UJS.C. 


552(b)  but  which  matters  are  reasonably 
segregable  from  the  remainder  of  the 
records,  they  shall  be  disclosed  by  the 
Commission  with  deletions.  To  each  such 
record  the  Commission  shall  attach  a 
written  justification  for  making  dele¬ 
tions.  A  single  such  justification  shall 
suffice  for  deletions  made  in  a  group  of 
similar  or  related  records. 

§  1610.20  Annual  report. 

The  General  Counsel  shall,  on  or 
before  March  1,  1975,  and  annually 
thereafter,  submit  a  Freedom  of  Informa¬ 
tion  Act  report  covering  the  preceding 
calendar  year  to  the  Speaker  of  the  House 
of  Representatives  and  President  of  the 
Senate.  The  report  shall  Include  those 
matters  required  by  5  n.S.C.  552(d) . 

§  1610.21  Other  Commission  Offices. 

(a)  Hie  Commission’s  litigation  cen¬ 
ters  (other  than  at  headquarters)  are: 

1.  Atlanta  Regional  Litigation  Center,  1389 

Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309. 

2.  Chicago  Regional  Litigation  Center,  630 

South  (Hark  Street,  Room  1012,  Chicago, 
Illinois  60606. 

3.  Denver  Regional  Litigation  Center,  Rio 

Grande  Building,  6th  Floor,  1631  Stout 
Street,  Denver,  Colorado  80202. 

4.  Philadelphia  Re^onal  Litigation  Center, 

127  North  Fourth  Street,  3rd  Floor, 
Philadelphia,  Pennsylvania  19106. 

6.  San  Francisco  Regional  Litigation  Center, 
Fox  Plaza,  Suite  1010,  1390  Market 
Street,  San  Francisco,  California  94102. 

(b)  The  (Commission’s  regional  offices  are: 

1.  Atlanta  Regional  Office,  Citizens’  Trust 

Building,  Suite  1160,  76  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30303  (covers 
AUanta,  Birmingham,  Charlotte,  Jack- 
son,  Memphis,  and  Miami  District 
Offices). 

2.  Chicago  Regional  Office,  600  South  Michi¬ 

gan  Avenue,  Room  611,  Chicago.  Dllnols 
60606  (covers  Chicago,  Cincinnati,  (Cleve¬ 
land,  Detroit,  Indianapolis,  and  Milwau¬ 
kee  District  Offices) . 

8.  Dallas  Regional  Office,  1100  (Commerce 
Street.  Room  6A4.  Dallas,  Texas  76202, 
(covers  Albuquerque,  Dallas,  Houston, 
New  Orleans,  and  San  Antonio  District 
Offices). 

4.  Kansas  City  Regional  Office,  601  East  12th 
Street,  Room  113,  Kansas  City,  Missouri 
64106  (covers  Kansas  (City  and  St.  Louis 
District  (XBces). 

6.  New  York  Regional  Office.  26  Federal  Plaza, 
Room  1615,  New  York.  New  York  10007 
(covers  Boston,  Buffalo,  New  York,  and 
Newark  District  Offices) . 

6.  Philadelphia  Regional  Office,  127  North  4th 

Street.  8rd  Floor,  Philadelphia.  Pennsyl¬ 
vania  19106  (covers  Baltimore.  Phila¬ 
delphia,  Pittsburgh,  and  Washington 
District  Offices). 

7.  San  Francisco  Regional  Office,  300  Mont¬ 

gomery  Street,  Suite  740,  San  Francisco, 
California  94104  (covers  Denver,  Los  An¬ 
geles.  Phoenix,  San  Francisco  and  Seat¬ 
tle  District  Offices). 

Signed  at  Washington,  D.C.  this  20th 
day  of  February  1975. 

John  H.  Poweix,  Jr., 

Chainnan. 

IFR  Doc.75-6103  FUed  2-26-76;8:45  am] 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I--COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[OOD  72-2311 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Drawbridges  in  Oregon  Where  Constant 
Attendance  Is  Not  Required;  Clarification 

At  the  request  of  the  Burlington  North¬ 
ern  BaUrosid  and  the  Spokane,  Portland 
and  Seattle  Railroad  Company,  the  reg¬ 
ulations  governing  the  operation  of  their 
drawbridges  contained  in  S  117.740(a) 
(10)  are  being  rewritten  to  clarify  points 
of  potential  confusion.  Specifically,  the 
word  “commercial”  is  inserted  after  “au¬ 
thorized”  to  identify  the  type  of  fishing 
period  meant,  and  the  words,  “in  the 
Colmnbla, River  Fishery  below  Bonne¬ 
ville  Dam  to  the  jetties  at  the  mouth  of 
the  Columbia  River  as  established  by  the 
Columbia  River  Compact  (Washington 
State  Department  of  Fisheries  and  the 
Fi^  Conunlssion  of  Oregon),"  are  In¬ 
serted  in  lieu  of,  “as  established  by  the 
Oregon  and  Washington  State  Depart¬ 
ment  of  Fisheries." 

As  this  change  is  editorial  in  nature 
and  does  not  change  any  (rf  the  condi¬ 
tions  in  9  117.740(a)  (10),  notice  pro¬ 
posed  rule  making  and  public  procedure 
are  omitted.  This  change  shall  become 
effective  in  less  .than  30  days  from  date 
of  publication  in  the  Fedzral  Register. 

For  the  sake  of  clarification  9  117.7S9b 
(f)(10).  published  In  the  Federal,  Reg¬ 
ister  of  September  13,  1974  (39  FR 
32986)  is  modified  to  read  as  fc^ows: 

§  117.759b  Drawbridges  in  the  State  of 
Oregon  where  constant  attendance  is 
not  required. 

•  •  •  «  • 

(f)  •  •  • 

(10)  Burlington  Nortiiem,  Inc.  (Spo¬ 
kane.  Portland,  and  Seattle  Railway 
Company)  railroad  bridges  across  the 
John  Day  River  near  Astoria,  BUnd 
Slough  and  the  datskanie  River  near 
Clatskanie.  The  draws  shall  open  on  sig¬ 
nal  if  at  least  one-hours  notice  is  given. 
However,  the  draws  shall  open  prcanpUy 
on  sicpial  from  four  hours  before  to  four 
hours  after  each  day’s  authorized  com¬ 
mercial  filling  period  in  the  Columbia 
River  Fishery  below  Bonneville  Dam  to 
the  Jetties  at  the  mouth  of  the  Columbia 
River  as  established  by  (he  Columbia 
River  Compact  (Washington  State  De¬ 
partment  of  Fisheries  and  the  Fish  Com¬ 
mission  of  Oregon) . 

(Sec.  5, 28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  UA.C.  499.  49  UA.C.  1666 
(g)(2):  49  OFB  1.46(c)(5).  33  CFB  1.06- 
1(c) (4)). 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  February  26,  1975. 

Dated:  February  20, 1975. 

W.  E.  Caldwell, 
Captain,  UJS.  Coast  Quard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

ITR  Doo.76-60ei  Filed  3-26-78:8:46  am] 


[COD  74-87] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Longboat  Pass.  Florida 

This  amendment  changes  the  regula¬ 
tions  for  the  Longboat  Pass  bridge  be¬ 
tween  Longboat  Key  and  Anna  Maria 
Key  near  Bradenton  Beach,  Florida  to 
require  that  the  draw  open  on  signal  from 
6  a.m.  to  6  p.m.  and  open  on  signal  if 
at  least  3  hours  notice  if  given  from  6 
p.m.  to  6  a.m.  This  amendment  was  cir¬ 
culated  as  a  public  notice  dated  April  29, 
1974  by  the  Commander,  Seventh  Coast 
Guard  District  and  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (CQ  74-87)  on  April  26, 1974 
(39  FR  14724) .  Eight  responses  were  re¬ 
ceived,  one  supported  the  proposal  and 
one  had  no  objection  thereto.  One  re¬ 
sponse  supported  the  proposal  but  recom¬ 
mended  more  restrictive  r>eriods,  however 
the  periods  proposed  appear  adequate 
and  this  recommendation  is  not  consid¬ 
ered  valid  at  this  time.  One  response 
suiiported  the  proposal,  but  recommended 
that  the  time  during  which  the  draw 
would  open  on  signal  be  changed  to  sun¬ 
rise  to  sunset.  While  this  recommenda¬ 
tion  has  merit,  it  is  the  Coast  Guard’s 
position  that  the  proposed  regulations 
provide  for  the  reasonable  needs  of  navi¬ 
gation.  Two  responses  took  no  position 
on  the  proposal.  ’These  two  were  not  con¬ 
sidered  on  the  grounds  that  they  were  too 
vague.  ’Two  responses  objected  to  ttie  pro¬ 
posal,  mainly  on  the  grounds  that  the 
construction  of  a  new  channel  wi^  jetties 
exiting  from  Longboat  Pass  to  the  Gulf 
of  Mexico  may  take  place  in  the  future, 
thus  increasing  the  use  of  this  channeL 
The  Corps  of  Engineers  is  considering 
dredging  such  a  channel  but  has  no  firm 
commitments  at  this  time.  The  Coast 
Guard  will  continue  to  monitor  the  oper¬ 
ation  of  the  Longboat  Pass  drawbridge. 
If  further  changes  in  the  regulations  ap¬ 
pear  necessary,  such  action  will  be  taken 
at  that  time. 

Accordingly,  Part  117  of  Title  33  of 
the  CTode  of  Federal  Regulations  is 
amended  by  adding  a  new  paragraph 
(i)(3-c)  Immediately  after  paragraph 
(1)  (3-b)  of  9  117.245  to  read  as  follows: 

§  117.245  Navigable  water*  diacharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  Into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  Riw  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

•  •  *  *  s 

(1)  Waterways  discharging  into  Ovtf 
of  Mexico  east  of  Mississippi  River. 

*  *  «  •  •  • 

(3-c)  Longboat  Pass  bridge  betwem 

Longboat  Key  and  Anna  Maria  Key  near 
Bradenton  Beach,  Fla.  From  6  a^n.  to 
6  p.m.  the  draw  shall  open  on  sfenaL 
From  6  p.m.  to  6  am.,  the  draw  shall 
open  on  signal  if  at  least  3  hours  notice 
is  given. 

«  •  •  *  • 


(See.  8.  28  Stat.  362,  aa  amended,  see.  • 
<g)  (2),  80  Stat.  937:  33  UB.C.  499,  49  nA.a 
ie6S(g)(2):  49  CFB  1.46(c)(6).  33  CFB. 
in6-l(c)  (4)) 

Effective  date.  ’This  revision  shall  be¬ 
come  effective  on  March  31. 1975. 

Dated:  February  20, 1975. 

W.  E.  Caldwell. 

Captain,  US.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine, 
Environment  and  Systems. 

[FR  Doc.75-5092  Filed  2-25-75:8:48  am] 


[COD  75-046] 

PART  127— SECURITY  ZONES 
Termination 

The  security  zone  at  Buttermilk  Chan¬ 
nel,  New  York  established  February  2. 
1975  by  the  Captain  of  the  Port  of  New 
York,  as  published  on  February  6,  1975 
(40  FR  5508)  was  terminated  on  Feb¬ 
ruary  5, 1975. 

§  127.316  [Deleted] 

In  consideration  of  the  foregoing  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking 
9  127.316. 

(50  U.S.C.  191:  49  UA.C.  1666(b):  B.O.  10173. 
S.O.  10277,  B.O.  10352,  E.O.  11249:  3  CFR, 
1949-1953  Comp.  866,  778,  878.  8  CFR.  1964- 
1965  Comp.  349,  83  CFR  Part  6,  49  CFB 
1.46(b)) 

Effective  date.  This  amendment  was 
effective  on  February  5. 1975. 

Dated:  February  19. 1975. 

W.  E.  Caldwell, 
Acting  Chief,  Office  of  Marine, 
Enviromnent  and  Systems. 
(FB  Doc.76-5093  PUed  3-25-76;8:45  am] 


SUBCHAPTER  N— ARTtFICIAL  ISLANDS  AND 
nXED  STRUCTURES  ON  THE  OUTER  CON¬ 
TINENTAL  SHELF 

(OOD  73-177B1 

PART  144— UFESAVINQ  APPLIANCES 
Unmanned  Platforms 

The  purpose  of  these  amendments  to 
the  regulations  concerning  life  saving 
appliances  on  unmanned  platforms  Is  to 
require  certain  life  saving  equipment  to 
be  readily  accessible  any  time  persmis 
are  on  the  platform.  Present  regiilationB 
In  33  CFR  Subpart  144.10  require  Ufe- 
savlng  equlimient  only  when  crews  are 
working  c<Hitinuously  for  24-houTS. 

The  Coast  Guard  propoaed  these 
amendments  In  the  January  8.  1974  Is¬ 
sue  of  the  Federal  Register  (39  FR 
1360) .  It  was  also  proposed  to  delete  the 
word  “supervisor"  and  add  the  worte 
"person  in  charge"  In  33  CFR  144.01-30, 
In  reference  to  the  person  in  custody  of 
the  first  aid  kit  on  each  manned  plat¬ 
form,  and  to  revise  the  citation  of  au¬ 
thority  for  33  CFR  Part  144. 

The  pitgxMal  resulted  from  an  explo¬ 
sion  and  fire  on  the  CHAMBERS  and 
KENNEDY  offshore  platform  and  fire  on 
the  M/V  CARRYBACK  in  the  Gulf  of 
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Mexkx)  on  May  28,  1970.  Adequate  life- 
saving  equipment  was  not  provided  on 
the  platform,  and  the  standby  vessel, 
manned  and  moored  to  the  platform, 
could  provide  no  assistance  b^use  it 
was  engulfed  in  flames.  As  a  result,  there 
were  0  deaths:  five  workmen  on  the 
platform,  and  four  men  on  board  the 
vesseL 

Most  written  comments  received  on 
the  proposal  expressed  concern  for  theft 
and  pilferage  of  the  lifesaving  equip¬ 
ment  if  they  were  required  to  be  per¬ 
manently  stowed  on  the  platform.  This 
concern  resulted  from  a  misinterpreta¬ 
tion  of  the  proposal.  The  Intent  was  only 
to  require  lifesaving  equipment  for  each 
person  on  the  unmanned  platform.  As  a 
result  of  the  comments,  the  requirements 
have  been  rewritten  for  clariflcation. 

One  commenter  suggested  that  the 
lifesaving  equipment  be  required  to  be 
reflectorlzed.  Although  this  comment  has 
merit,  the  Coast  Guard  decided  not  to 
adopt  the  suggestion  at  this  time  be¬ 
cause  a  research  and  development  proj¬ 
ect  is  being  conducted  to  review  all  vis¬ 
ual  distress  aids.  Upon  completion  of 
the  project,  the  Coe^  Guard  will  pro¬ 
pose  r^mlations  that  are  considered  nec¬ 
essary. 

Another  conomenter  suggested  that 
life  preservers  should  be  allowed  to  be 
stowed  on  a  manned  vessd  that  remains 
ak)i«slde  the  platform  when  persons 
are  on  the  platform.  This  suggestion  was 
not  adopted  by  the  Coast  Guard.  The 
Intent  of  the  change  is  to  prevent  an¬ 
other  casualty  similar  to  the  CHAM¬ 
BERS  and  KENNEDY/M/V  CARRY¬ 
BACK,  in  which  the  lifesaving  equip¬ 
ment  was  not  readily  accessible  on  the 
platform  but  was  on  the  attending  ves¬ 
sel  that  was  aflre. 

The  second  commenter  also  suggested 
adding  a  new  paragraph  to  1 144.10-1 
to  read  as  follows:  “Unmanned  plat¬ 
forms  designed  to  house  a  single  bore¬ 
hole  completion  and  small  multi-well 
platforms  are  excepted  from  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  and, 
in  lieu  thereof,  all  personnel  are  required 
to  wear  at  all  times  while  on  the  platform 
an  iq)proved  life  preserver  (Type  1  PPD) 
or  a  work  vest  ClSq*©  V  PPD) .”  Since  this 
amendment  was  not  in  the  proposal,  and 
Is  a  substantive  addition,  it  is  not  being 
adopted  at  this  time.  Alta  further  study 
and  analysis  to  determine  its  contribu¬ 
tion  to  safety  of  life,  the  Coast  Guard, 
If  it  accepts  the  change,  will  propose  the 
amendment  in  the  Federal  Register. 

hi  consideration  of  the  foregoing,  the 
proposed  regulations  are  hereby  adopted 
subject  to  the  clariflcation  discussed 
above.  As  adopted.  Part  144  of  Title  33, 
of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  By  revising  the  citation  ot  authority 
of  Part  144  to  read  as  follows: 

ArTHcmirr:  See.  4(e),  VI  Stat.  4S2  (43 
TJJB.C.  1333(e));  see.  e(b)(l),  80  Stst.  937 
(49  UJB.C.  lS55(b)(l)):  49  CFB  1.4S(b). 

S  144.01-30  [Amended] 

2.  By  amending  S  144.01-30  by  striking 
the  word  “supervisor”  and  inserting  the 


words  “person  in  charge”  in  place 
thereof. 

3.  By  revising  Su1:g>art  144.10  to  read 
as  follows: 

Subpart  144.10— Unmaimad  Platforms 

Sea. 

144.10- 1  Lifesaving  equipment. 

144.10- 10  Other  lifesaving  equipment. 

Subpart  144.10 — Unmanned  Platforms 
§  144.10—1  lifesaving  equipment. 

(a)  Except  as  allowed  in  paragraph 
(b)  of  this  section,  no  person  may  be  on 
an  unmanned  platform  unless  the  fol¬ 
lowing  lifesaving  equipment  is  readily 
accessible  on  the  platform: 

(1)  A  life  preserver  or  a  Type  I — ^Per¬ 
sonal  flotation  device,  listed  in  Table  1, 
for  each  person. 

Table  1  Lm  Pbbservebs  and  Eqttivalbnt 
Pertoricance  Flotation  Devkes 

Equtxalent  to 
performance  type 

Devices  marked  marked 

160.002  Life  preserver..  Type  I — ^Personal 
flotation  device. 
160.003  Life  preserver..  Type  I — ^Personal 
flotation  device. 
160.004  Life  preservor..  Type  I — ^Personal 
flotation  device. 
160.005  Life  preserver..  Type  I — Personal 
flotation  device. 
160.055  Life  preserver..  Type  I— Personal 
flotation  device. 

(2)  A  ring  life  buoy  with  an  attached 
floating  dectric  water  light  constructed 
and  marked  in  accordance  with  46  CFR 
Subpart  161.010,  or  a  Type  IV— Personal 
flotation  device,  listed  in  Table  2,  with 
the  same  attachment,  for  every  two  per¬ 
sons,  but  no  more  than  4  devices  are 
required. 

Table  2  Ring  Lm  Boots  and  Equivalent 
Perf<»mance  Flotation  Devices 

Equivalent  to 
performance  type 

Devices  marked  marked 

160.009  Bing  life  buoy..  Type  IV— Personal 
flotation  device. 
160.050  Ring  life  buoy..  Type  XV— Personal 
flotation  device. 

(b)  The  ring  life  buoys  required  in 
paragraph  (a)  (2)  of  this  section  may  be 
kept  on  a  manned  vessel  that  remains 
aimigside  the  platform  if  there  is  no 
available  space  to  keep  them  on  the  plat¬ 
form. 

§  144.10—10  Other  lifesaving  equip* 
molt. 

Any  lifesaving  equipment  on  an  im- 
manned  platform  that  is  not  required  in 
i  144.10-1  must  meet  the  standards  con¬ 
tained  in  Subpart  144.01  of  this  Part. 

(Sec.  4(e).  67  Stat.  492  (43  VA.C.  1333(e)): 
sec.  6(b)(1).  80  Stat.  937  (49  UJB.C.  1656(b) 
,(1)):  49  CFR  1.46(b)) 

Effective  date.  These  amendments  be¬ 
come  effective  on  March  28,  1975. 

Dated:  February  20. 1975. 

O.  W.  Siler, 

Admiral,  VJS.  Coast  Guard, 
Commandant. 

(ER  Doc.75-5094  Filed  2-25-75;8:45  am) 


Title  45— Public  WeHaiw 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  126— SUPPLEMENTARY  EDUCA¬ 
TIONAL  CENTERS  AND  SERVICES  SPE¬ 
CIAL  PROGRAMS  AND  PROJECTS 

Rnancial  Assistance  to  Local  Educational 
Agencies 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  13,  1974  (39  FR  28997)  which  set 
forth  regulations  and  guidelines  for 
flnancial  assistance  to  local  educational 
agencies  for  special  programs  and  proj¬ 
ects  under  section  306  of  the  ElCTientary 
and  Secondary  Education  Act  of  1965,  as 
amended  (20  U.S.C.  844b).  Pursuant  to 
section  503  of  the  Education  Amend¬ 
ments  of  1972  (Pub.  L.  92-318) ,  a  public 
hearing  was  held  on  September  30, 1974, 
in  Washingrton,  D.C.  However,  no  com¬ 
ments  were  received  on  the  pn^xised 
regulations  and  guidelines.  One  written 
comment  was  received  and  considered  as 
outlined  below. 

1.  Summary  of  comments.  Comment. 
Sections  126.4(b)  and  126.8(a)  (2)  of  the 
regulations  and  Part  3  of  the  guidelines 
should  specify  the  utilization  of  news¬ 
paper  general  notices  as  the  meems  to 
assure  participation  of  persons  broadly 
representative  of  the  cultural  and  edu¬ 
cational  resources  cff.the  area  to  be 
served,  and  in  dissemination  to  foster 
tile  attenticxi  and  understanding  of 
^Tccial  audiences  and  of  tiie  general 
public. 

Response.  Because  of  the  nature  of  tiie 
Innovative  and  experimental  programs 
funded  under  section  306  of  the  Act.  local 
educational  agencies  are  permitted  and 
encouraged  to  exercise  discretion  in  de¬ 
signing  programs.  To  specify  the  means 
of  assuring  the  pricier  participation  in, 
and  the  dissemination  of  the  projects 
would  be  unduly  restricting  the  exem¬ 
plary  and  innovative  nature  of  the  proj¬ 
ects.  No  change  was  made  to  the  regula¬ 
tions  or  guidelines. 

2.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act.  as  amended  (20  U.8.C.  1232 
(d)),  these  regulations  and  guidelines 
have  been  transmitted  to  the  Congress 
concurrently  with  the  publication  of  this 
document  in  the  Federal  Register.  Ihat 
section  provides  that  regulations  subject 
thereto  should  become  effective  on  the 
forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi¬ 
sions  therein  (xmcmilng  Congressional 
actiem  and  adjournment. 

(20  U.S.C.  844b) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.516,  Preschool.  Elementary  and 
Secondary  Education — Special  Programs  and 
Prejects  (Title  m.  Section  306) ) 

Dated:  January  23. 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  February  14, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare.^ 
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Title  45  of  the  Code  of  Federal  Regula¬ 
tions  Is  amended  by  adding  a  new  Part 
126  reading  as  follows: 

PART  126— SUPPLEMENTARY  EDUCA¬ 
TIONAL  CENTERS  AND  SERVICES; 
GUIDANCE.  COUNSELING,  AND  TEST¬ 
ING-SPECIAL  PROGRAMS  AND  PROJ¬ 
ECTS 
Seo. 

120.1  AppllcabUlty. 

126.9  Definitions. 

126.8  Program  purpose  and  availability  of 
fxinds. 

126.4  Applications  for  grants. 

126.5  Maintenance  of  fiscal  effort. 

126.6  Participation*  by  private  scfao<d 

children. 

126.7  Projects  fmr  handicapped  children. 

126.8  Criteria  for  review  of  project  appli¬ 

cations. 

126J>  Review  of  project  proposals  by  State 
educational  agency. 

126.10  Grants  involving  construction. 

AxTTHoarrT:  Secs.  301-809  of  Pub.  L.  89-10, 
as  amended  by  Sec.  131(a)(1)  of  Pub.  L. 
91-230,  84  Stat.  130-140  (20  UJB.O.  841-847a), 
imless  otherwise  noted. 

§  126.1  Applicability. 

(a)  The  provisions  contained  in  this 
part  are  ai^licable  to  grants  to  local 
educational  agencies  for  planning  and 
establishing  special  programs  and  proj¬ 
ects,  supplementary  educational  centers 
and  services  and  guidance,  counseling, 
and  testing  programs  pmsuant  to  Sec¬ 
tion  306  of  title  m  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
Regulations  applicable  to  grants  to 
States  pursuant  to  title  m  of  the  Act 
are  contained  in  part  118  of  this  title. 

(b)  Assistance  provided  under  this 
part  Is  subject  to  applicable  provisions 
contained  In  Subchapter  A  of  this  chap¬ 
ter  (General  Provisions  for  Office  of 
Education  Programs)  relating  to  fiscal, 
administrative,  property  management 
and  other  matters. 

(20lT.S.O.844b) 

S  126.2  Definitions. 

As  used  In  this  part : 

“Act”  means  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965,  Piffi.  L. 
89-10,  as  amended. 

“Children  with  specific  learning  dis¬ 
abilities”  means  those  children  who  have 
a  disorder  In  one  or  more  of  the  basic 
psychological  processes  involved  in  un¬ 
derstanding  or  In  using  language,  spoken 
or  written,  which  disorder  may  manifest 
Its^  In  imperfect  ability  to  Usten,  think, 
speak,  read,  write,  spell,  or  do  mathe¬ 
matical  calculatiom.  Such  disorders  in¬ 
clude  such  conditions  as  perceptual 
handicaps,  brain  Injury,  minimal  brain 
dysfunction,  dyslexia,  and  developmen¬ 
tal  asphasla.  Such  term  does  not  Include 
children  who  have  learning  problems 
which  are  primarily  the  result  of  visual, 
hearing,  or  motor  handicaps,  of  mental 
retardation,  of  emotional  disturbance, 
or  of  environmental  disadvantage. 

(«0  UB.C.  843(b)  (3) ,  844b(b) ) 

“Construction”  means  (a)  the  erec¬ 
tion  of  new  or  the  expansion  of  existing 
structures,  and  the  acquisition  and  In- 
,  stallation  of  equipment  therefor;  (b) 


the  acqtdsltlon  of  existing  structures  not 
owned  by  the  agency  making  applica¬ 
tion  for  assistance  under  the  A^;  (c) 
the  remodeling  or  alteration  (including 
the  accjttlfiltlon,  installation,  moderniza¬ 
tion,  or  replacement  of  equipment)  of 
existing  structures;  or  (d)  a  combina¬ 
tion  of  any  two  or  more  of  the  fore¬ 
going. 

(20  nn.C.  844b,  881(b)) 

“Cultural  and  educational  resources” 
includes  State  educational  agencies,  in¬ 
stitutions  of  higher  education,  private 
schools,  public  and  nonprofit  private 
agencies  such  as  hbraries,  museums, 
musical  and  artl:tlc  organizations,  edu¬ 
cational  radio  and  television,  and  other 
cultural  and  educational  resources. 

(20  U.S.C.  e44(a),  844b) 

“Dissemination”  means  communica¬ 
tions  with  people  about  the  operation 
and  outcomes  of  demonstrations  of  ex¬ 
emplary  practices  in  education  in  order 
to  facilitate  the  adoption  and  replication 
of  tested  educational  innovations  in  the 
host  school  system  and  other  school  sys¬ 
tems  in  the  State. 

(20  n.S.0.  843(C)  (3),  844b) 

“Exemplary,"  as  applied  to  an  educa¬ 
tional  program,  project,  service,  or  activ¬ 
ity  means  one  designed  to  serve  as  a 
model  for  a  regular  school  program. 

(20  n.S.C.  843(b)  (2),  844b) 

“Handicapped  children”  means  those 
children  who  are  mentally  retarded,  hard 
of  hearbag,  deaf,  speech  Impaired,  visu¬ 
ally  handicapped,  seriously  emotionally 
disturbed,  crippled,  or  other  health  im¬ 
paired  and  who  by  reason  thereof  require 
special  education  and  related  services. 
The  term  Includes  children  with  specific 
learning  disabilities  to  the  extent  that 
such  children  are  health  impaired  chil¬ 
dren  who  by  reason  thereof  require  spe¬ 
cial  education  and  related  services. 

(20  U.S.C.  844b  (b)) 

“Innovative,”  as  applied  to  an  educa¬ 
tional  program,  project,  service,  or  ac¬ 
tivity  means  one  utilizing  new  or  im¬ 
proved  ideas,  practices,  or  techniques. 

(20  U.3.C.  843(b)  (3),  844b) 

“Local  educational  agency”  or  “local 
education  agency”  means  a  public 
board  of  education  or  other  public 
authority  legaUy  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  schools 
In  a  city,  county,  township,  school  dis¬ 
trict,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis¬ 
tricts  or  counties  as  Is  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools. 
The  term  also  includes  any  other  public 
Institution  or  agency  having  administra¬ 
tive  control  and  direction  of  a  public  ele¬ 
mentary  or  secondary  schooL  Incluffing 
a  State  operated  school  for  the  des^, 
blind,  mentally  retarded,  emotionally  dis¬ 
turbed  or  crippled.  “Service  Function”  as 
used  in  this  paragraph  means  an  educa¬ 
tional  service  which  Is  performed  by  a 


legal  entity — such  as  an  intermediate 
agency — whose  jurisdiction  does  not  ex¬ 
tend  to  the  whole  of  the  State  and  which 
is  authorized  to  provide  consultative,  ad¬ 
visory  or  educational  program  services  to 
public  elementary  or  secondary  schools, 
or  which  has  regulatory  functions  over 
agencies  having  administrative  control  or 
direction  of  public  elementary  or  second¬ 
ary  schools,  rather  than  a  service  which 
is  performed  by  a  cultural  or  educational 
resource. 

(20  U.S.C.  844b.  881(f)) 

“Private  school”  means  a  nonprofit 
school  which  is  operated  or  controll^  by 
other  than  a  public  authority,  and  which 
complies  with  State  compulrary  school 
attendance  laws  or  is  otherwise  recog¬ 
nized  or  accredited  by  some  procedure 
customarily  used  in  the  State  as  having 
curricula  similar  to  that  required  of  com¬ 
parable  public  schools. 

(20  n.S.G.  843(b)(4).  844(b)(2)(B).  844b. 
846(f)) 

“Seriously  emotionally  disturbed  chil¬ 
dren”  means  (a)  Those  children  who  ex¬ 
hibit  one  or  more  of  the  following  char¬ 
acteristics  over  a  long  period  of  time  and 
to  a  marked  degree: 

(1)  An  inability  to  learn  that  which 
cannot  be  explained  by  Intellectual,  sen¬ 
sory,  or  health  factors; 

(2)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  tesichers; 

(3)  Inappropriate  types  of  behavior  or 
feelings  imder  normal  clrciunstances; 

(4)  General  pervasive  mood  of  unhap¬ 
piness  or  depression;  and/or 

(5)  A  tendency  to  develop  physical 
symptoms,  pains,  or  fears  associated  with 
personal  or  school  problems. 

(b)  This  term  does  not  Include  those 
children  who  are  socially  midadjusted. 

(20  n.3.C.  843(b)  (3),  844b(b) ) 

'“State  educaticmal  agency”  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementsur 
and  secondary  schools,  or,  if  there  Is  no 
such  officer  or  agency,  an  officer  or  agen¬ 
cy  designated  by  the  Governor  or  by 
State  law. 

(90UJ3.O.844b,  881  (k)) 

“Testing,”  In  relation  to  activities 
undertaken  pursuant  to  section  303  (b> 
(4)  of  the  Act  means  the  use  of  tests 
which  measure  abilities  from  which  ap¬ 
titudes  for  an  individual’s  educational 
or  career  devdopment  may  be  validly 
inferred. 

(20  Uj3.c.  843(b)(4).  844a(b)  (1)  (B)  (1). 
844b) 

§  126.3  Program  purpose  and  availabil¬ 
ity  of  funds. 

(a)  Amounts  not  available  to  the 
State.  From  the  amount  allotted  to  any 
State  imder  section  302  of  the  Act  for 
any  fiscal  year  which  is  (1)  not  avail¬ 
able  to  that  State  under  a  State  plan 
fully  or  partially  approved  by.  the  Com¬ 
missioner  pursuant  to  section  305  of  the 
Act,  or  which  is  (2)  not  available  to  that 
State  because  there  is  no  approved  State 
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plan,  the  Commissioner  xaas  make  grants 
to  local  educational  agencies  in  such 
State  for  programs,  or  projects  (includ¬ 
ing  programs  or  projects  for  handi¬ 
capped  children)  which  meet  the  pur- 
peses  and  requirements  of  section  306 
of  the  Act  and  the  regulations  in  this 
part. 

(h)  AnumnU  not  required  bp  the 
State.  The  amount  of  any  State’s  allot¬ 
ment  ux^der  title  m  of  the  Act  for  any 
fiscal  year  which  the  Commissioner  de¬ 
termines  will  not  be  required  by  such 
State  for  the  period  for  which  that 
amount  is  available  shall  be  available 
f<ur  grants  pursuant  to  section  306  of  the 
Act  in  such  State.  If  the  Commlsstoner 
further  determines  that  such  amount  is 
not  needed  in  such  State  for  grants  pur¬ 
suant  to  section  306  of  the  Act.  that 
amount  may.  in  the  Commiiadooer’s  dis¬ 
cretion,  either  be  used  for  prants  pursu¬ 
ant  to  section  306  of  the  Act  in  other 
States  or  reallotted  to  other  States  pur¬ 
suant  to  section  302(c)  of  the  Act. 
Grants  from  allotments  made  pursuant 
to  this  paragrai^  may  be  made  during 
the  fiscal  year  of  the  original  allotment 
and  the  succeeding  fiscal  year. 
(30UJ6.C.8S2  (c)  and  (d). 844b, 846) 

S  126.4  ApplicsUons  fw  grants. 

A  local  educatlfmal  agency  shall  file 
an  application  which,  in  addition  to 
meeting  the  requirements  contained  in 
Subpart  A  of  this  Chapter  (G«Mral  Pro¬ 
visions  for  Office  of  Education  Pro¬ 
grams),  shall  contain  or  have  attached 
thereto: 

(a)  A  description  of  a  program  or 
project  for  carrying  out  one  or  more  of 
the  purposes  described  in  section  303 
of  the  Act  (Including,  in  the  case  of  an 
application  submitted  by  a  local  edu¬ 
cational  agency  located  in  a  State  which 
has  a  State  plan  approved  imder  section 
305  of  the  Act,  a  description  of  how  the 
project  holds  promise  of  maicing  a  sub¬ 
stantial  contribution  to  the  solution  of 
critical  educational  problems  common 
to  all  or  several  States) ; 

(b)  A  description  of  the  policies  and 
procedures  which  assure  that  in  the 
planning  of  the  project  there  has  been, 
and  in  the  establishment  and  carrying 
out  thereof  there  will  be,  participation 
of  persons  broadly  representative  of  the 
cultural  and  educational  resources  of 
the  area  to  be  served,  ixxcluding  persons 
representative  of  the  interests  of  poten¬ 
tial  beneficlmries; 

(c)  An  assxirance  that  the  services  for 
which  funds  under  section  306  of  the 
Act  are  sought  will  be  administered  by 
or  under  the  supervision  of  the  appli¬ 
cant; 

(d)  A  description  of  (1)  such  methods 
of  administration  as  are  necessary  for 
the  proper  and  efficient  operation  of  the 
project,  (2)  sxich  fiscal  control  and  ac¬ 
counting  procedures  as  are  necessary  to 
assure  proper  disbursnnent  of.  and  ac¬ 
coutring  for.  Federal  funds  paid  to  the 
local  educational  agency  imder  section 
306  of  the  Act,  and  (3)  the  program  ac- 
coontability  procedures  to  be  used  in  the 
assurance  of  performance  quality  during 
the  project  period  through  the  imple¬ 


mentation  of  procedures  and  techniques 
such  as:  community  involvement,  tech¬ 
nical  assistance,  needs  assessment, 
change  strategies,  management  systems, 
performance  objectives,  performance 
budgeting,  performance  contracting  for 
services,  stsifl  development,  comprehen¬ 
sive  evaluation,  program  audit  and  cost- 
effectiveness  analysis. 

(e)  A  description  of  the  policies  and 
procedures  to  assure  that  Federal  funds 
made  available  under  section  306  of  the 
Act  for  a  K>eclfied  budget  period  will 
be  ao  used  to  supplement  and,  to  the 
«cieni  practical,  increase  the  level  of 
funds  that  would  be  in  the  absence  of 
such  Federal  funds,  be  made  available 

the  applicant  for  the  purposes  de¬ 
scribed  in  section  303  of  the  Act.  and  in 
no  case  supplant  such  funds; 

(f)  A  description  of  how  the  program 
or  project  will  provide  for  the  genuine 
amt  meaningful  partidpatkm  of  private 
school  children  as  required  by  1 126.6; 
and 

(g)  A  description  ot  the  facilities 
available  for  the  project  and  the  use  to 
vddeh  they  will  be  put.  If  the  project  win 
Involve  construction  or  leasing  of  facul¬ 
ties,  the  proposal  shaU  specify  how  such 
activity  is  consistent  with,  and  why  it 
is  necessary  to,  the  efficient  operation 
of  the  proposed  educational  program. 

(20  UA.C.  848. 844, 844a.  844b) 

§  126.5  Maintenance  of  fiscal  effort. 

No  paymaits  shaU  be  made  to  a  local 
edueationai  agency  under  section  306  of 
the  Act  unless  the  Commissioner  finds 
that  the  combined  fiscal  effort  of  such 
agency  and  the  State  in  which  it  is  lo¬ 
cated  with  respect  to  the  provision  of 
free  public  elementary  and  secondary 
education  by  that  agency  for  the  fiscal 
year  preceding  the  fiscal  year  fix  which 
assistance  is  sought  under  such  section 
was  not  less  than  such  ccanbined  fiscal 
effort  for  that  purpose  for  the  second  fis¬ 
cal  year  preceding  the  fiscal  year  for 
which  such  assistance  is  sought.  For  the 
purposes  of  this  section,  combined  fiscal 
effort  shaU  be  deemed  to  be  maintained 

current  expenditures  per  piq?U  for 
elementary  and  secondary  educatiem  of 
a  local  educational  agency  from  State 
and  local  funds  (determined  on  either 
an  aggregate  or  a  per  pupil  basis)  for 
such  preceding  fiscal  year  equal  or  ex¬ 
ceed  such  expenditures  for  such  second 
preceding  fiscal  year.  In  the  event  of  a 
decrease  of  current  expenditures  (deter¬ 
mined  on  both  an  aggregate  and  a  per 
pupil  basis),  the  Commissioner  wlU  de¬ 
termine  Aether  the  maintenance  of 
effort  requirements  have  been  fulfilled 
based  upon  ccmslderatlon  of  the  causes 
for  such  decrease  (including  such  fac¬ 
tors  as  changes  in  the  value  or  avaU- 
ability  of  economic  resources  (tax  bases) 
from  which  such  expenditures  are 
funded  beyond  the  control  of  State  or 
local  authorities) . 

(20X7A.C.  844b,  84S(e) ) 

S  126.6  Participation  by  private  school 
children. 

(a)  In  each  project  ai^oved  under 
section  306  of  the  Act,  provision  shall  be 


made  for  the  effective  participation  in 
ttte  project,  on  an  equitable  basis,  of 
children  enrolled  in  private  schools  in 
the  areas  to  be  served  whose  educational 
needs  are  of  the  type  which  the  project 
Is  designed  to  meet.  The  number  of 
such  children  to  be  served,  in  relation 
to  the  total  number  of  such  children 
with  educational  needs  of  the  type  the 
project  Is  designed  to  meet  shall  con¬ 
sistent  with  the  number  of  puUie  schoed 
children  to  be  served,  in  relation  to  the 
total  number  of  public  school  children 
in  the  area  served  with  educational 
needs  of  the  type  the  project  is  designed 
to  meet. 

(b)  Whenever  practicaUe.  educational 
services  shall  be  provided  to  private 
school  ^dldroi  on  publicly  controlled 
premises.  Any  project  to  be  carried  out 
In  public  facilities  and  involving  joint 
participation  by  children  enrolled  in  pri¬ 
vate  schools  and  children  enrolled  in 
public  schools  shall  include  such  provi¬ 
sions  as  are  necessary  to  avoid  the  sep¬ 
aration  of  participating  children  by 
school  enrollment  or  religious  affiliation. 

(c)  Provisions  for  serving  private 
school  children  shall  not  include:  ( 1 )  The 
payment  of  salaries  to  teachers  or  other 
employees  of  private  schools  except  for 
services  performed  outside  regular  twurs 
of  duty  and  under  public  supervision  and 
control.  (2)  financing  of  the  existing  level 
of  instruction  in  private  schools,  (3)  the 
placement  of  equipment  on  private  school 
premises  other  than  portable  or  mobile 
equipment  which  is  capable  of  being  re¬ 
moved  frmn  the  premises  each  day  and  is 
used  s(dely  for  title  ni  purposes,  (4)  Uis 
construction  of  facilities  for  private 
schools;  or  (S)  the  use  of  funds  for  reli¬ 
gious  worship  or  instruction. 

(d)  Every  project  application  submit¬ 
ted  by  a  local  educational  agency  under 
1 126.4  shall  describe  how  the  local  edu¬ 
cational  agency  will  fulfill  the  require¬ 
ments  of  paragraphs  (a),  (b) ,  and  (c)  of 
this  section.  This  description  shall  con¬ 
tain  information  indicating:  (1)  The 
number  of  private  schools  in  the  area  to 
be  served  by  the  project  and  the  number 
of  children  enrolled  in  such  schools  in 
the  grades  to  be  served  by  the  project 
and  the  niunber  of  such  children  who 
have  the  needs  to  be  served  by  the  proj¬ 
ect;  (2)  the  existence  of  any  factors 
which  limit  the  appropriateness  of  the 
project  for  private  school  children;  (3) 
the  manner  in  which  and  the  extent  to 
vdiich  representatives  of  private  school 
children  participated  in  the  development 
of  the  project  prc^xTsal  (including  partic¬ 
ipation  in  the  determinations  required 
under  paragraph  (d)  (2)  of  this  section) ; 
(4)  the  provisions  which  have  been  made 
for  effective  liaison  with  representatives 
of  private  school  chfldren  in  regard  to 
operation  and  review  of  the  project;  (5) 
the  places  at  vdiich  and  me^ods  by 
which  private  school  children  will  be 
served  In  accordance  with  the  require¬ 
ments  of  paragraphs  (b)  and  (c)  of  this 
section;  and  (6)  the  differences,  if  any, 
in  the  kind  and  extent  of  services  to 
be  provided  private  school  children  as 
compared  with  those  to  be  iiurovided  pub¬ 
lic  school  diUdren,  and  the  reasons  for 
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8\ich  differences.  Services  provided  to 
children  on  private  school  premises  must 
not  Inure  to  the  benefit  or  enrichment 
of  the  Institution. 

(20  UB.O.  844(b)(2)(B),  844b.  845(f)(1). 
885) 

S  126.7  Projects  for  handicapped  chil* 
dreo. 

The  Commissioner  shsdl,  on  the  basis 
of  reviews  of  project  proposals  submitted 
for  approval,  ensure  that  15  percent  of 
the  funds  granted  under  section  306  of 
the  Act  In  any  fiscal  year  will  be  used 
for  projects  which  are  designed  to  dem¬ 
onstrate  solutions  to  critical  problems  In 
the  education  of  handicapped  children, 
by  meeting  their  special  educational 
needs. 

(20  UB.O.  844b  (b) ) 

8  126.8  Criteria  for  review  of  project 
applications. 

In  addition  to  the  factors  set  forth  in 
i  lOOa.26  of  Uiis  chapter,  the  criteria  to 
be  applied  by  the  Commissioner  In  re¬ 
viewing  project  applications  from  local 
educational  agencies  shall  be  the  extent 
to  which  there  is/are: 

(a)  Documentation  that  In  the  plan¬ 
ning  of  the  project  there  has  been,  and 
In  the  operation  and  evaluation  of  the 
project  there  will  be: 

(1)  Utilization  of  the  best  available 
talents  and  resources  and; 

(2)  Participation  of  teachers,,  stu¬ 
dents,  parents,  school  administrative 
personnel,  private  nonprofit  school  rep¬ 
resentatives,  and  other  persons  Includ¬ 
ing  those  with  low  Income,  broadly  rep¬ 
resentative  of  the  cultural  and  educa¬ 
tional  resources  of  the  area  to  be  served; 

(b)  Evidence  that  the  project  is  de¬ 
signed  to  demonstrate  solutions  to  crit¬ 
ical  educational  needs  as  identified  and 
described  by  the  applicant  and  will  sub¬ 
stantially  Increase  the  educational  <g)- 
portimitles  of  children  in  the  area  to 
be  served; 

(c)  Provisions  for  the  development  of 
concepts,  practices,  and  techniques 
which  can  be  adapted  or  adopted  else¬ 
where; 

(d)  Promising  concepts  or  practices 
rec(^9;nlzed  as  unique,  original,  innova¬ 
tive  or  exemplary; 

(e)  Evidence  that  the  project  activi¬ 
ties  will  facilitate  the  achievement  of 
performance  objectives; 

(f )  An  awareness  of  information  con¬ 
cerning  similar  programs,  relevant  re¬ 
search  findings,  and  views  of  recognized 
experts; 

(g)  Provisions  for  budgeted  expendi¬ 
tures  for  adequate  and  expropriate  facili¬ 
ties,  equipment,  and  materials  which 
make  a  direct  contribution  to  facilitating 
the  achievement  of  the  stated  objectives; 
and 

(h)  An  evaluation  which  in  addition 
to  meeting  the  requirements  of  S  lOOa.26 
(b)  (8)  (11)  of  this  chapter,  will  provide 
evidence  of  the  extent  to  which  perform¬ 
ance  of  the  participants  is  improved. 

(1)  Additional  criteria,  in  the  form 
of  the  national  priorities,  may  be  pub¬ 


lished  in  the  Federal  Register  from  time 
to  time. 

(20  nB.O.  844,  844b)  (Sen.  Rep<wt  No.  01-634. 
01st  CoDg.  2d  Seas.  p.  28  (1870) ) 

§  126.9  Review  of  project  applications 
by  State  educational  ageney. 

(a)  ITie  Commissioner  shall  not  ap¬ 
prove  a  project  application  from  a  local 
educational  agency  unless  the  applica¬ 
tion  has  first  been  submitted  to  the  ap¬ 
propriate  State  educational  agency  for 
review  and  recommendation,  by  quali¬ 
fied  personnel,  with  respect  to  the  action 
to  be  taken  by  the  Commissioner  regard¬ 
ing  the  disposition  of  the  proposal. 

(b)  Applications  involving  the  handi¬ 
capped  shall  be  submitted  to  the  appro¬ 
priate  State  educational  agency  person¬ 
nel  responsible  for  education  of  handi¬ 
capped  children  for  review  and  recom¬ 
mendations. 

(c)  In  order  to  afford  State  educa¬ 
tional  agencies  a  reasonable  opportunity 
to  review  and  make  recommendations, 
the  Commissioner  will  not  take  final  ac- 
tlm  with  regard  to  any  project  applica¬ 
tion  until  30  days  after  the  applicable 
closing  date  established  for  the  filing  of 
project  applications  by  a  local  educa¬ 
tional  agency  as  published  in  the  Fed¬ 
eral  Register  unless  the  State  educa¬ 
tional  agency  agrees  to  a  shorter  review 
period. 

(20  UB.C.  844b) 

§  126.10  Grants  involving  construction. 

(a)  General  provisions.  (1)  An  im¬ 
plication.  submitted  under  section  306 
of  the  Act  by  local  educational  agencies 
for  programs  or  projects  which  Involve 
construction,  may  be  approved  by  the 
Commissioner  only  if  it  meets  the  appli¬ 
cable  requirements  of  Subchapter  A  of 
this  chapter  (General  Provisions  for  Of¬ 
fice  of  Education  Programs) ,  in  addition 
to  the  other  applicable  requirements  of 
this  part.  (2)  The  applicant  must  pro¬ 
vide  satisfactory  assurances  required  by 
section  304(a)(4)  of  the  Act  such  as 
that  upon  completion  of  the  construc¬ 
tion,  title  to  the  facilities  will  be  in  and 
retained  by  a  State  or  local  educational 
agency,  and  the  building  will  be  operated 
and  used  for  the  educational  and  related 
purposes  for  which  it  was  constructed 
for  a  period  of  not  less  than  20  years. 
(20  UB.C.  844(a)  (4) .  844b,  847) 

(b)  Recovery  of  payments.  If  within 
20  years  after  the  completion  of  any 
construction  undertaken  pursuant  to  a 
grant  under  section  306  of  the  Act  (1) 
the  owner  of  the  facility  shall  cease  to 
be  a  State  or  local  educational  agency, 
or  (2)  the  facility  shall  cease  to  be  used 
for  the  educational  and  related  purposes 
for  which  it  was  constructed,  the  United 
States  shall  be  entitled  to  recover  all  or 
a  portion  of  the  Federal  funds  used  to 
pay  for  such  construction.  In  accord¬ 
ance  with  the  provisions  of  section  308 
of  the  Act. 

(20  UB.G.  844b.  847) 


GUIDELINES,  TTTLE  UI,  ELEMENTARY 
AND  SECONDARY  EDUCATION  ACT,  SEC¬ 
TION  306,  SUPPLEMENTARY  EDUCA¬ 
TIONAL  CENTERS  AND  SERVICES; 
GUIDANCE.  COUNSELING.  AND  TEST¬ 
ING-SPECIAL  PROGRAMS  AND  PROJ¬ 
ECTS 

Cbapteb  I — iNTSODXKrrxoir 

PAST  1 - GUIDELIMn 

See. 

1.1  Scope  of  guidelines. 

CHAPm  n — General  Ikfoematiom  ros  the 
Applicant 

PART  1 — ^PROGRAM  INPORBCATIOM 

1.1  National  priorities. 

1.2  Planning  consider atlons. 

1.3  Length  of  project  period. 

PART  S — APPLICATION  PROCESS 

2.1  Federal  and  State  title  in  suppmrt. 

2B  State  education  agency  review. 

2JS  Final  approval. 

Chapter  III — Procram  Design  and  Manage¬ 
ment 

PART  1 — MANAGEMENT  PROCESS 

1.1  Effective  program  management. 

IB  Selection  of  the  project  director. 

IB  Management  fimctions  of  the  project 
,  dlrectOT. 

PART  3 — MANAGEMENT  AND  ACCOUNTABILXTT 

2.1  An  accountability  modeL 

2.2  Particularly  relevant  factors. 

2.3  Factors  receiving  lesser  emphasis. 

PART  3 — DISSEMINATION 

3.1  Importance  of  dissemination. 

SB  Linkage  of  evaluation  and  dissemina¬ 
tion. 

SB  Planning  for  dissemination  of  results. 

3.4  Relationship  wllSi  the  Oflloe  of  Educa¬ 

tion. 

Chapter  I — ^Intboduction 

PART  1— GTTIDRLINBB 

1.1  Scope  of  guidelines,  (a)  Tbese  guide¬ 
lines  are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which 
apply  to  ^deral  assistance  under  the  Ele¬ 
mentary  and  Secondary  Education  Act,  Title 
m,  section  306.  The  legal  requirements  In¬ 
clude  the  Act  Itself  (20  UB.C.  841-847a)  and 
the  regulations  (45  CFR  126).  The  guidelines 
are  not  to  be  construed  as  requirements. 
However,  where  the  guidelines  set  forth  a 
permissible  means  of  meeting  a  legal  require¬ 
ment,  the  guidelines  may  be  reUed  upon. 

(20  UB.C.  844b,  113  Cong.  Rec.  5936,  5939 
(daUy  ed.  May  23,  1967);  United  States  v. 
Jefferson  County  Board  of  EdticatUm,  372 
F.  2d  836,  857  (1066)) 

(b)  Where  a  guideline  Is  Issued  In  connec¬ 
tion  with  or  affecting  a  provision  In  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority 
for  the  guideline,  in  the  parentheses  follow¬ 
ing  the  guideline.  FOr  example,  if  the  legM 
authority  for  the  guideline  is  section  306  of 
the  Act  (20  UB.C.  844b)  and  the  guideline 
affects  i  126.1  of  the  regulations  (45  CFR 
126.1)  the  following  citation  will  be  placed 
on  the  line  immediately  following  the  guide¬ 
line:  (20  UB.C.  844b);  (45  CFR  126.1).  If 
no  particular  section  of  the  regulations  Is 
affected,  no  citation  to  the  Code  of  FederM 
Regulations  (CFR)  will  be  made. 

(20  UB.C.  1232(a) ) 
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rust  I— MOOULK  xarauunoM 

U  rmimintt.  VertatteaUr.  lb* 

OBa  vf  WarrtiM  wlB  aTnWIiti  and  paUteh 
In  the  FaDBux.  Baoiaria  a  number  at  na¬ 
tional  prloiittM  to  guide  local  education 
agencies  In  ttietr  development  of  projects.  In 
determining  tkasa  pelorlUes>  the  Office  will 
consult  such  agencies  as  other  Federal  De¬ 
partments.  State  departmente  of  education, 
local  education  agencies.  Institutions  of 
higher  education,  edncathmal  polley  groups 
and  representatives  of  varlotu  minority 
groups.  Soane  Stata  may  wish  to  suggest  pri¬ 
orities  among  these  national  areas  of  con¬ 
cern  to  better  serve  the  partlcnlar  hiteresta 
of  the  State  as  wen  as  to  fbeus  cm  aational 
needs. 

(ao  nJ3.0.  848.  84<b);  (40  CTB  188^^,  126.8) 


1.S  FtsJiiitag  eemUemfiatie.  (a) 
broadly  lepnasutattsa  at  the  ealtoral  nad 
educational  resources  of  the  aaaa,  tnchidhig 
parents  and,  youth,  should  participate  la 
planning.  Implementing,  and  evaluating 
these  programs.  Parents  of  children  In  the 
projects  awf-  alae  he  dheugy  aorved  by 
project  acttoltlae.  such  as  by  an  Instructional 
program  ralatart  to  that  of  their  child  ran. 

(9»  VM.C.  •44(ay.  M4<h);  (40  0*»  1804(h). 
186.8(a)  (8) ) 

fV}  hhias  the  primary  pasposs  at  this  paw* 

gram  is  to  test  tha  appropriateness  of  spedfla 
eolutlons  to  critical  national  educational 
needs,  each  project  may  choose  to  focus  tta 
resources  on  a  limited  number  of  students 
rather  than  try  ta  ssraa  dliatOy  all  students 
who  might  benefit  from  the  projact. 

(a0irj0Xxt44Ma»;  (48cfbi36.0> 

Lh  T  suff  h  a#  project  yertad.  Projects  am 
gaassaily  suppceted  for  ysrlods  laaglng  from 
1  to  8  years.  The  determination  of  the  fund¬ 
ing  period  will  be  based  vq;>on  such  consider¬ 
ations  as  whether  the  preptaed  project  falls 
In  the  develrprasat  os  tepUcatton  phase  of 
educational  Innovation,  whether  a  given 
school  system  and  eemmuiitty  are  eonsldesed 
geueiaMy  raceptiva  or  isilsiaBt  to  change  said 
the  svaSabncy  of  annual  approyciattons. 

P8 tribe.  04^;  H*  cm  186.8) 


8.1  FBiefal  and  8t<rte  Fttle  117  wappart. 
liseal  educaUoB  agencies  tstendlBg  to  sub¬ 
mit  a  proposal  for  possible  ftindlng  under 
tMe  ni  at  the  Act  ahonld  mabe  a  eholee  he- 
tweeu  subcaltClng  tt  to  tha  Stata  adncatton 
agency  under  the  State  plan  piaym  of  ttUa 
in  os  to  tha  Office  of  Bducatlou  for  eonatd- 
aration  under  tltla  m,  section  800.  This  pso- 
eednre  does  not  preclude  tha  pcmihlllty  of 
Joint  funding  of  a  project  tmder  both  title 
nx  peograaM.  ta  which  eaae  aeparate  projects 
yaopaaed  ta  tha  Office  af  Bhaeathm  aud  tha 
State  education  agency  would  repsasent  <***- 
fCxent  segments  of  a  cnmpretwnslve  local 
educational  plan. 

VBC.  841-47);  (46  CFB  1880. 136^) 


8J8  note  edKcotfoR  eyeney  review,  (a) 
to  (1)  provide  h»  tha 
ents  and  raentrnnwndn- 
tlona  on  yrajacta  auhnlttod  from  that  Stata. 
and  (31  rank  in  priority  order  the  most 
promising  projects  for  support. 

(bl  The  local  educational  agency  shotild 
pro(eete  Invidvtttg  the  education  of 
Ichddren  ta  thagSate  Dtreetoref 
Special  Education  for  lartev,  and  hla  rsoe^ 
mendatlons  conveyed  to  the  Commissioner, 
together  with  the  recommendations  of  other 
State  agency  staff. 

(30 17JS.C.  844b) ;  (46  CFB  126.9) 


8A  Final  cpprovel.  During  tha  review  of 
the  application  by  the  UjB.  Commissioner 
<me  or  more  representatives  of  the  VS.  Office 
of  Educatkm  (VSXJX.)  may  maha  a  alta 
visit  to  a  local  edveatlou  aganey  whoaa  appli¬ 
cation  has  been  tentatively  selected.  During 
that  visit,  the  ITJS.OJB.  representattves  wlB 
meet  the  local  education  agency  personnel 
and  projeet  plannen  to  review  project  plan¬ 
ning  and  development  or  lnataHatV>n  atrah- 
^Isa.  Final  selection  and  funding  will  ha 
baaed  upon  the  apjSlcatlon  review  and  tha 
findings  of  the  site  visit.- 

(aOU.8.C.844^84«»):  (46Cmi26A) 

Cturrm  TH — ^Paoaaeic  Dasiuit  akd 
Kusscaacmra 

PUT  1 — KAKACXMZHT  FBOCSSS 

1.1  Kgeetiae  profram  management.  TChe 
development  of  a  project  In.  a  local  educa¬ 
tion  agency  provides  the  c^portunlty  to  ap¬ 
ply  modem  management  procesasa.  The  local 
education  agency  should  first  be  firmly  eom- 
mltted  to  the  development  and  utilization 
of  an  effeettve  management  system^  Such  a 
system  la  ^qxropslate  regardtam  of  the  slae 
or  matmm  of  tha  project,  ha  B  ttmttod  to 
seopa  and  raqulrtog  a  lelativffiy  low  tovffi  of 
siqtpori  or  be  It  eeaH  webaneliva  and  requiring 
n  large  expenditxure  of  funds.  Fraas  a-  man¬ 
agement  vlawpotait.  It  is  advisable  In  many 
Instances  that  the  project  be  viewed  as  a  sub¬ 
system  within  the  total  school  system,  serv¬ 
ing  a  wen-defined  target  area  and  requiring 
Identliled  reeoureea  from  the  local  education 
agagmy  st  specif  ef  paints  during  4ba  project’s 
schedule  of  operation. 

18  Selection  of  the  project  director,  (a) 
Ihe  project  director,  la.,  the  educational 
manager,  should  be  ezpeiienced  In  acting  as 
an  educational  change  agent.  In  stimulating 
paople  to  get  thtega  done,  to  making  deci- 
ffieas,  to  evalwaCtog  edncattonal  programs, 
and  to  using  outside  maources  to  strengthen 
ttte  scboct'a  eqiahltlty  to  solve  educational 
ynblems; 

(h)  Tha  piojeet  director  should  also  pos¬ 
sess  managerial  skille  which  wlU  enable  him 
to  UeaXitj  iqprtematlcany  the  various  funo- 
ttona  and/cor  tatos  comprising  the  project. 
Borrowing  from  or  employing  a  systems- 
enalyslB  apyaeaffii,  ha  shosdd  take  the  fot- 
inwlngab^. 

(I>  Identify  ttorpaotriaaoL 
(8)  baa  lyse  thaprohiem. 

(4)  Detanuine  strategy. 

(S>  implement  the  inojeet. 

(6  J  Evaluate  the  project. 

(ej  Within  tha  scope  of  overall  sdiool 
poUey,  tha  project  dlrsctor  has  toa  tosk  of 
aatohlWiIng  hath  tha  frsasewnrlr  and  tha 
methodategy  tor  phmnlng  and  organizing. 
Installing  and  operating,  communicating,  and 
evaluating  the  project.  These  functions, 
vdilch  aradeecrlhed  to  detail  below,  comprise 
only  one  way  to  categorize  a  management 
system.  Each  project  director  should  deter¬ 
mine  the  management  system  beet  suited  to 
hla  pscfect  and  the  one  that  wm  enable  him 
to  act  siirpsastnlly  as  tha  shlaf  coordinator  of 
project  activities.  Efforts  to  identify  a  sult- 
aMe  candMate  tor  the  position  of  project 
dlrocter  dwaht  he  toWlated  during  the  plan¬ 
ning  phase  bafbra  aatomlaskm  of  the  appli- 
eatlon  in  order  that  the  person  may  be  hired 
as  soon  as  its  approval  h  announeed. 

10  JVUnagaasflwt  fmmctUms  of  tha  project 
dtrectar — i/ay  Plamaing  and  organidag.  (1) 
An  initial  concern  of  the  project  director  Is 
the  analysis  of  the  problem.  The  pmpose  of 
Wfea  snalysls  of  the  paoblem  la  ttw  devffiop- 
ment  of  clear  and  appropriate,  ahjeetivea 
which  state  what  should  be  aeeompllshad 
and  the  performance  criteria  which  will  be 
used  to  measure  attainment  of  the  objectlvea. 
Section  28  (a)  (4)  of  Part  2  of  this  Chapter 


on  Pcrfcsmance  Objectives  evplalnc  their  ea- 

(2)  After  the  Inttlbl  needs  assessment  hu 
been  conducted  and  objecttvas  have  been  es- 
tabllsbed,  the  project  dlrceter  and  project 
jdaniMn  should  detenntoe  what  components 
and  activities  will  be  needed  to  accomplish 
the  objectives  of  the  project.  Various  man- 
agamestS  toola  saw  halp  tha  projact  dJcactor 
plan  a  strategy  and  build  an  ergswhation 
for  an  effective  program.  Some  of  the  man¬ 
agement  tools  cmientlj  used  In  btadnesB,  In¬ 
dustry.  and  cdneatloa  are  Program  Bvahia- 
tton  aad  Ravlsw  Tbslndqwsa  (IWffiT),  CrtU- 
offi  Path  MsItiiT  (Cni),  and  Lina  ef  Bai- 
asMa  (LOB) .  Chcsta  showtag  wosk^raakdown 
structmreai  woah-flow  netwodu,  atafMtoe  m- 
latlfgishlpa,  ttma  Unas  (wUh.  mllastone  events 
Identlfed) ,  and  monthly  rate  of  e:q;>endltures 
can  help  planners  analyze  an  tha  constitu¬ 
ent  paiia  of  a  project.  ThCM  management 
products  also  serve  as  effective  commmdea- 
tion  media  for  all  personnel  involved  to  the 
plaimlng  process. 

(b)  tnstaUtmg  and  opera  Way.  (I)  Tha 
effective  installation  of  an  taaaatMaa  project 
rtAponda.in  Urge  mcasuse  on  the  quality  of 
the  planning.  When  planning  Is  well  done, 
the  objectives  snd  the  procedures  and  man¬ 
agement  proceaees  tor  meeting  those  ahjec- 
ttvea  are  clearly  dsHhsatcd.  Tha  paojact 
dlraalnt’a  tosh  tlw  hs  srunaa  that  af  tnstalltng 
and  operating  accordtog  to  the  plana  and 
of  pcavkltog  manageateni  deolatons  to  keep 
tha  pEcgnan,  moving  toward  tta  staftad  ob¬ 
jectives  on  schedule  and  within  cost  limita¬ 
tion.  One  of  the  critical  tasks  of  the  project 
director  is  staffing  the  positions  provided  tor 
by  the  organization  structure.  Management 
activities  Include  apprahtng  and  rebinttng 
eandidataaforpesittonsand  pcovldtng  neces¬ 
sary  *Mn«tng  tat  pesaonnel.  ftojact  diiaetaa 
should  datssmtna  tha  polldea  and  ptocaduraa 
thay  expect  to  follow  tor  recruiting,  aelecttug. 
training,  and  promoting  project  staff 
members. 

(8)  One  of  the  major  causes  of  operational 
delays  h  the  lack  of  proper  fhellttfes  (hofos- 
tng  and  sqidpaieiit)  ab  the  thne  they  are 
needed.  Lend  Oma  rauat  ba  charted  camfuDy 
for  tha  dffilvery  and  arallabff tty  of  aadl  Biajcv 
Itona  Tha  ensauffion  at  the  pcllsles  and  pro- 
tnstall  and/or  modify  tha  tacHltlas 
should  begto  at  the  earliest  practical  date. 
Mid  plans  should  he  made  tor  facUlttes  to 
house  the  project  adequately. 

(8)  Tttaely  declskm-maktog  and  dear  dei- 
egatloa  ef  deeMan-miffilng  autherlty  avv 
ntiwr  cxtitcat  elements.  Tha  toeat  adiwatton 
agency  shotod  clearly  establish  the  axtant 
ef  maaagenmnt  anthortty  wbtde  has  baen 
delagatad  to  tha  project  director  and  proce- 
duree  to  insure  that  the  project  director 
TnatTitaina  sufficient  authority  to  manage  the 
project  effectively.  The  project  director 
ihoaM  also  eetablMi  procedures  tlUough 
which  he  can  taka  prompt  aorrecltve  aetkm 
vrben  paohtema  sriee  to  project  apaaatlon. 

(p)  Oaarmmnitatimg.  (1)  The  aontrol  of 
an  Df  seating  progsam  depands  on  timely, 
relevant,  and  valid  feedback  at  Information 
so-  that  prablcma  can  be  readily  Identtfied, 
alternate  solutions  considered,  and  decisions 
made  and  Implemented.  Froject  directors 
dtould  eatabllsh  an  effective  Internal  com¬ 
munication  system  so  that  ttmety  feedback 
httormstkm  18  reported  by  and  to  project 
staff,  regular  achool  ataff,  and  the  project 
community  counclL  Tha  Informatlon-feed- 
back  syatam  should  be  a  proaass  by  which 

infnim»tt’M/\Ti  p— *  — ».<  paxfCsm— 

ancea  la  uaad  to  tofluaaaa  lutuca  parfosm- 
ance.  Tha  communication,  ayatara  Shauld 
alao  be  linked  to  psocadusas  tor  ntlllBlng  tha 
Information. 

(8)  Various  reporting  formats  Should  be 
developed  to  provide  the  project  director  and 
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mine.  Although  time  coneiimlng.  hoMlng  for> 
mal  elections  within  the  community  and  the 
schools  may  be  of  great  ealue  both  for  the 
experience  gained  by  thoee  who  plan  and 
conduct  the  elections  and  for  the  widespread 
awareness  of  the  project  which  will  result. 

(e)  Definition  of  rotn.  The  roles  of  the 
community  councils  in  project  planning  and 
activities  may  vary  substantially  and  should 
be  defined  in  writing  in  order  that  there  be  a 
clear  understanding  of  the  council  mem¬ 
bers’  functions  and  roles  and  the  extent  of 
their  decision-making  authority  in  such 
areas  as  the  identification  of  the  target  pop¬ 
ulation  and  the  assessment  of  the  needs  of 
that  peculation,  the  determination  of  proj¬ 
ect  priorities,  the  writing  and  review  of  all 
appllcptlons  to  be  submitted,  the  selection  ot 
project  personnel,  recommendations  for  pro¬ 
gram  changes  once  the  project  Is  underway, 
and  evaluation  of  the  operation  and  results 
of  the  project.  The  eaiiy  establishment  of 
precise,  vrrltten  guldelinee  concerning  tte 
relationship  of  the  council  to  those  with 
legal  responsibility  for  the  schools,  and  open 
discussion  and  dissemination  of  these  rela¬ 
tionships  win  help  to  avoid  the  mlsunder- 
standlnga  and  eonfilcts  which  commonly 
result  from  a  lack  of  clear  definition  of  roles 
and  responsibilities. 

(/)  Council  funetiona.  Care  should  be 
taken  to  assure  that  the  community  coun¬ 
cils  have  specific  and  meaningful  fnnett<ms 
dtirlng  an  stages  of  project  development 
and  opwation.  The  desi^mtion  of  these  func¬ 
tions  should  be  arrived  at  through  open 
discusBlon  between  the  school  district  staff 
responsible  for  project  development  and  the 
council  membera.  Each  council  should  play 
an  active  part  in  planning  and  implement¬ 
ing  the  project  rather  than  serving  merely 
to  certify  or  approve  what  has  ahready  been 
decided  or  aocompllsbed,  and  each  repre¬ 
sentative  should  be  recognlaed  for  the 
unique  contributions  and  resovnrees  he  can 
bring  to  the  project.  The  following  list  is  sug¬ 
gestive  of  the  possible  variety  and  scope  of 
community  council  functions  end  respon- 
slbllttles: 

(f)  Asristanse  in  program  planning,  in¬ 
cluding  the  identtfleation  of  the  target  pop¬ 
ulation,  the  aasoasBSont  of  needs,  and  the 
s^eeMon  oS  project  aethritles  and  iwlorlttas. 
The  applieation  should  be  developed  with 
the  expectation  that  program  ideas  wfU 
emerge  from  a  current  examination  and  anal¬ 
ysis  of  the  local  problem  by  a  broadly  rsp- 
resentatlve  planning  group; 

(3)  Participation  in  the  estabUshment  of 
criteria  for  the  selection  of  project  personnel 
and  the  interviewing  and  screening  of  pros¬ 
pective  staff  members: 

(3)  Recruitment  of  volunteors  and  aesist- 
anoe  in  the  mobilization  ot  community 
resources; 

(f)  Asslstanoe  in  staff  development  pro¬ 
grams  for  project  staff,  school  personnel,  and 
OMnmunity  representatives; 

(5)  Assistance  in  program  evaluation 
activities; 

(d)  Service  as  a  ^lannel  for  complaints 
and  suggestions  for  program  Improvements; 

(7)  Assistance  In  the  dissemination  of  In- 
fcMination  about  the  project  throughout  the 
commxinity;  and 

(t)  CooMlnatlon  of  the  project  vrlth 
the  entire  local  education  agency,  with  other 
community  groups,  with  professional  organi¬ 
zations,  and  with  public  and  private  agencies. 

(tv)  Other  approaches  to  community  par¬ 
ticipation — Introduction.  Each  school  dis¬ 
trict  should  also  develop  other  channels  at 
community  involvement  as  part  of  the  total 
section  306  program  effort.  The  following  il¬ 
lustrations  encompass  only  a  few  of  the  wide 
variety  of  potential  limovatlons  which  might 
be  included  as  actual  project  components  to 
be  supported  financially  with  project  funds 


staff  trltb  Infermatloa  relating  to  the  per-  the  takpit  popnlatloa  and  sustain  the  Inter- 
fonaance  objeetlvea.  activitf  and  event  ae-  eat  and  support  of  the  community.  The 
quenoeai  and  achedulce  and  costs.  The  r^  degree  to  which  applicants  develop  an  effec- 
pwts  may  be  needed  on  a  dally,  weekly,  ttve  structure  of  broadly  based  pfuticipation 
monthly,  quarterly,  or  yearly  basis.  They  will  be  an  important  determinant  in  the 
should  be  designed  to  show  present  status,  ultimate  success  or  failure  of  their  section 
problem  areas,  and  the  permissible  deviation  SOd  projects.  Special  emphasis  should  be 
linnitj.  In  addition  to  an  internal  communl-  fpven  to  plans  for  the  participation  of 
catkm  aystsm.  the  project  director  ■nmiid  students  and  youth.  Encouraging  youth  to 
determine  what  types  of  dlssemlimtion  tech-  originate  and  carry  out  ideas  for  increasing 
niques  should  be  used  to  inform  the  larger  their  role  and  participation  In  school  and 
public  of  project’s  achievements.  'Was  ad-  community  activities  and  giving  them  oppor- 
dltlonal  information,  see  Part  3  of  chiqi-  tunltles  to  share  responsibility  with  adults 
tar  on  Dissemination.  and  to  work  with  their  peers  and  adults  in 

(d>  Evaluating.  ’The  project  director  la  a  variety  of  relationships  should  reduce 
responsible  for  insuring  that  an  adequate  student  alienation  from  the  schools, 
evaluation  design  has  been  developed  f(zr  (111)  Community  council— {a)  Formation. 
each  project  conqxment  and  for  the  overall  It  is  recommended  that  a  formal  community 
project  that  provisions  have  been  mArfo  council  be  formed  for  each  ’Title  111,  sec- 
foe  timely  feedback  of  evaluation  findings  tlon  306  project  and  that  it  Include  repre- 
to  iq>proprlate  personnel.  An  evaliution  of  sentsAlvea  from  each  of  the  following  groups 
the  project  Is^necessary  to  determine  how  In  the  percent  of  the  total  as  Indicated: 
well  each  component  a-nd  the  entire  project  (i)  Appropriate  school  staff — ^both  in  the 
function  within  the  established  framework  central  administrative  olBce  and  within  the 
of  time,  cost,  and  performance  objectives,  selected  target  schools  (25  percent) ; 

Section  a.3(a)  (6)  of  Part  2  of  this  Chapter  (2)  StudenU  and  youth  from  the  poten- 
below  on  Evaluation  Design  explains  in  da-  tlal  target  population,  and  other  students 
tail  the  elements  involved.  In  addition,  i  Sit  and  youth  considered  to  have  relevant 
(a)  (6)  of  Part  2  of  this  Chapter  on  the  Edu-  knowledge  (26  percent) ;  and 

Program  Audit  explains  tha  eesen-  (3)  Parents  and  other  residents  of  the 
tlal  elements  of  the  audit  ^nd  its  relation-  tai^set  area  community.  Including  represent- 
ahip  to  the  evaluation.  ativea  of  mmprofit  private  schools  and  other 

tptr  tTE  c  B44aibW9i  fbi  844bi*  146  fWR  persons  broadly  representative  of  the  cul- 
\  tural,  educational,  business  and  government 

128.10)  resources  of  the  area  to  be  served  (60  per- 

psar  a— MAKSCF.MXNT  ANO  ACCOUNTABnJTV  CCUt)  . 

at  (*»>  Ifembcfshlp.  Additional  councfi  mem- 

tlvi  malag^t 

‘if!!?  “**  <i)  Community  groups  such  as  social 

to^^tlons.  youth  or- 

^  gsnlzatlons.  local  community  action  groups, 

buslnsss  and  labor  organizations,  and  mu- 
ttieraiora,  aepenos  upon  good  management.  nfurw- 

(b)Thls  se^on  deii^b^  a  qualitTcontrol  government  ^ce^ 

(accountability)  model  which  will  enable  (*)  Oth«*'  Federal  ot  State  proprai^  si^ 
local  education  agenciss  to  dooipn  lni_  as  the  Model  Cities  Program  of  the  Depart- 
plcment  projects  having  i^>eclfied  goals  and  ment  of  Housing  and  Urban  Develo^e^ 
the  means  to  determine  their  achievement.  Manpower  Training  Prog^  of  ^e^ 
Eleven  factors  have  been  Identified  In  this  partment  of  Labor,  Md  the  8t^ 
model  as  worthy  of  conslderstlon  in  its  Through,  and  Blllngu^  Muc^n  Pro- 
ImplomontAtlon :  community  InvolTomontt  Bwim®  of  th#  Department  of  Bealiiie  Xduea* 
teohnical  assistance,  assessment  of  needs,  tlon,  and  Welfare; 
performance  objectives,  evaluation  design.  (3)  Colleges  and  univevsitlas:  asUi 
educational  program  audit,  staff  develop-  (4)  Business  and  Indtistry. 
ment.  change  strategies,  p^ormance  eon-  Council  size  and  organization.  While 

tracting,  performance  budgeting,  and  cost  the  community  counefi  must  be  large 
effectiveness.  ^nmugh  to  represent  several  groups  and  inter- 

2.2  Particularly  TOevant -factors,  (a)  Of  ^ts,  care  should  be  taken  to  keep  the  mem- 
tiie  eleven  accounUblllty  factors,  those  con-  jj^gnq)  limited  enough  for  efficient  opera- 
Bldered  particularly  relevant  to  the  develop-  tlon.  A  single  council  will  best  serve  the  needs 
ment  and  implementation  of  an  effective  qj  project  in  cases,  particularly 

management  system  are  as  follows;  »maii  gntifini  systems,  but  other  patterns  of 

(I)  Community  involvement — (I)  Intro-  organization  may  be  necessary  to  allow  direct 

duction.  The  Commissioner  recommends  participation  by  larger  numbers  of  people 
that  representatives  of  all  segments  of  the  than  is  possible  with  a  council  struc- 

communlty  be  involved  in  the  planning,  de-  ture.  For  example,  an  advisory  council  may 
velopment,  operation,  and  evaluation  of  designated  for  each  target  school,  allow- 
projects  and  that  a  formal  community  coun—  participation  at  the  grass  roots  level  in 
cU  cemsisttng  ot  these  representatives  be  the  planning  and  operation  of  project  actlv- 
establlshed  for  each  project.  The  devel<^  ities  for  particular  schools.  In  turn  the  cen- 
ment  of  an  effective  structure  of  involve-  tral  council,  composed  of  one  or  more  repre- 
ment  will  require  extensive  and  careful  plan-  sentatives  elected  by  each  of  the  target  school 
nlng  on  the  part  of  each  distiiot.  No  single  councils,  should  bo  established  to  coOTdlnate 
model  is  appropriate  for  all  districts,  and  the  project  for  all  schools. 

these  guldellnos  do  not  {uopose  a  specific  (dj  Selection  of  members.  When  a  school 
model.  ’The  Commissioner  invites  the  estab-  district  decides  to  develop  an  application,  it 
Itshment  of  channels  of  cOTnmunlcatlon  be-  should  form  an  ad  hoc  community  council 
tween  the  chairman  of  the  community  coun-  on  ^  volunteer  or  appointive  basis.  Council 
eil  and  the  Office  of  Education  program  ofll-  officers  should  be  selected  by  the  council 
cer  regarding  any  aspects  of  the  jwoject’s  members.  Such  a  group  should  then  be  ap- 
development  and  operation.  proprlately  modified,  expanded,  or  established 

(II)  General  community  participation,  through  more  formal  selection  procedures  ai 
Beto^itlon  of  the  competence  and  interest  the  project  is  developed.  One  approach  tc 
of  a  variety  of  groups  both  within  and  out-  council  formation  would  be  to  request  thal 
side  of  the  schools  in  planning  and  operat-  groups  of  administrators,  teachers,  parents 
ing  project  activities  should  result  In  pro-  and  students  select  their  own  repreeentativec 
grama  which  can  best  meet  the  needs  of  according  to  prooedurea  which  they  deter- 
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or  which  might  be  coordinated  with  and  sup- 
portiv*  of  other  project  actlvitlee. 

(a)  Student  involvement — (1)  Because  a 
major  faotw  cited  by  students  tor  their  dis¬ 
enchantment  with  school  is  disinterest  In  a 
curriculum  which  they  view  as  boring  and 
irrelevant,  many  programs  should  focus  on 
CTUTlouliun  modification.  Efforts  to  restruc- 
tiure  ciUTlculum  focus  on  content  and  meth¬ 
odology,  and  these  range  from  the  redesign 
of  existing  courses  and  traditional  subjects 
to  the  Introduction  of  entirely  new  curricu¬ 
lum  areas.  Amcmg  some  of  the  more  prmnls- 
ing  recent  curriculum  efforts  are  those  In 
which  stiidents  have  had  a  major  voice  and 
have  occupied  a  Joint  role  as  both  the  objects 
and  the  agents  of  an  improved  instructional 
program.  In  some  Instances,  students  are 
serving  as  advisers  to  teachers  and  depart¬ 
ment  heads  responsible  for  crirrlculum  re¬ 
vision;  while  In  others,  working  closely  with 
teachers  as  resource  persons,  students  them¬ 
selves  have  developed  and  conducted  com¬ 
plete  courses,  selected  the  materials  and 
Instructors,  and  arranged  for  speakers  and 
outside  consultants  to  assist  them. 

(2)  Student  advisory  roles  to  scho(d  facul¬ 
ties  administrators,  and  boards  of  education 
should  be  an  integi^  part  of  all  secti<m  306 
projects.  They  give  students  a  greater  under¬ 
standing  ot  the  complexities  of  school  oper¬ 
ations  and  an  (^portimlty  to  Identify,  study, 
and  discuss  school  problems,  make  recom¬ 
mendations,  and  he4>  to  implement  solu¬ 
tions.  As  part  their  reqxmslbiUties,  such 
youth  advisers  should  report  their  activities 
through  varlotis  school  media  and  thus  help 
to  create  a  better  Infonned  and  more  con¬ 
cerned  student  body. 

(J)  Additional  opportimltles  fw  student 
participatlfm  in  school  and  community-re¬ 
lated  expertenoes  can  be  provided  through 
work-study  programs.  In  addition  to  local 
biislnesses  and  Industries,  project  planners 
should  consider  community  agencies,  munic¬ 
ipal  government  offices,  and  the  schools 
themselves  as  potential  placement  sources  for 
student  training,  work  experience,  and  part- 
time  paid  positions.  Within  the  schools,  stu¬ 
dents  should  serve  as  classroom  and  library 
aides,  tutors  to  other  students,  assistants  In 
the  <^ration  of  school  stores  and  after- 
schoc^  and  evening  study  groups  or  recre¬ 
ation  centers,  and  apprentices  In  the  build¬ 
ing  maintenance,  food,  clerical,  and  audio¬ 
visual  supportive  services. 

(b)  Involvement  of  parentt  and  other 
adult  community  residents,  (i)  Parents  and 
other  adult  residents  of  the  community 
shotdd  similarly  be  given  opportunities  tor 
program  participation  In  addition  to  their 
representation  on  the  community  counciL 
Many  of  the  roles  suggested  for  students — 
participating  In  curriculum  devel<H>ment  and 
serving  as  advisers  and  consultants  to  teach¬ 
ers,  administrators,  and  school  boards,  and 
disseminating  their  activities  to  the  omn- 
munlty— are  equally  iq>pr(^rlate  for  all 
adults,  while  other  activities  are  suited 
uniquely  to  the  Interests  and  resomces  of 
parents. 

(2)  Interaction  between  parents  and  proj¬ 
ect  staff — in  homes,  classrooms,  and  else¬ 
where — can  help  parents  learn  how  they 
may  best  support  and  Influence  their  chil¬ 
dren's  education  by  reinforcing  the  goals 
of  the  program.  Such  Interaction,  accom¬ 
plished  through  home  visits,  orientation  ses¬ 
sions.  workshops,  and  other  methods,  assists 
the  project  staff  In  beoHnlng  mmre  respon¬ 
sive  to  the  needs  and  goals  of  the  parents 
and  community  and  In  becoming  more  able 
to  translate  their  goals  into  project  activities. 

(2)  Instructional  activlttes  should  be  open 
to  parent  observers  at  reasonable  and  con¬ 
venient  times,  and  parents  should  be  en¬ 
couraged  to  observe  classes  periodically 


d\irlng  the  school  year.  Some  activities  might 
be  conducted  In  the  evening  so  that  parents 
who  work  during  the  day  may  have  an 
opportunity  to  observe  the  project  in  oper¬ 
ation.  Parental  Involvement  should  also  take 
the  form  of  educational  programs  designed 
to  familiarize  parents  with  the  schp<q  cur¬ 
riculum  or  with  Q)eclflc  project  activities 
and  to  Instruct  them  In  the  use  of  materials 
and  techniques  by  which  they  might  sup¬ 
plement  and  reinforce  their  children's  class¬ 
room  instruction  at  home. 

(4)  Paraprofesslonal  roles  for  parents  and 
other  adults  serve  to  provide  additional  Job 
opportunities  within  a  project  target  area 
and  to  strengthen  rapport  between  the 
schools  and  community.  Most  important, 
however,  are  the  direct  benefits  to  students, 
since  community  residents  employed  as  para- 
professlons  may  be  highly  effective  in  com¬ 
municating  with  students.  Appn^riate  func¬ 
tions  for  paraprofesslonals  In  projects  may 
Include  services  to  both  students  and  par¬ 
ents,  such  as  handling  attendance  and 
health  problems.  Interpreting  the  echoed 
program  to  the  community,  encouraging  in¬ 
creased  parental  visits  to  the  schools  and 
participation  In  school  activities,  helping 
parents  to  find  community  and  agency  re¬ 
source  assistance  in  solving  family  problems, 
assisting  classroom  teachers,  counseling  and 
tutoring  students,  and  organizing  and  super¬ 
vising  field  trips  and  other  school  day  and 
after-school  activities. 

(2)  Technical  assistance — (1)  Introduc¬ 
tion.  “Technical  assistance**  tor  the  pur¬ 
poses  of  this  discussion  la  the  use  of  other 
resources  than  those  of  the  applicant  to 
provide  expertise  in  such  areas  as  planning, 
developing,  managing,  operating,  evaluating, 
and  disseminating  Information.  The  use  of 
such  outside  resources  In  these  areM  is  a 
local  decision;  the  use  of  technical  assistance 
In  conducting  an  educational  audit  of  the 
project  is  extremely  Important.  The  purpose 
of  the  use  of  outside  resources  is  to  help 
the  local  education  agency  strengthen  its 
capabilities  to  achieve  the  performance  ob¬ 
jectives  stated  In  Its  proposed  project. 

(II)  Resources  for  technical  assistance. 
Technical  assistance  may  be  provided  by 
Industry,  business.  lab(»,  priv-ate  and  non- 
private  organizations,  colleges  and  univer¬ 
sities,  service  clubs,  community  service 
groups,  regional  educatlcmal  laboratories, 
reseMTch  and  development  centers.  State  ed¬ 
ucation  agencies,  other  local  education 
agencies,  the  UB.  Office  of  Educatlcm,  other 
Federal  agencies,  employment  bureatis,  and 
other  groups  or  organizations  with  the 
needed  expertise.  Because  of  their  familiar¬ 
ity  with  Improved  techniques  of  manage¬ 
ment  and  quality  control,  business  and  In¬ 
dustrial  resources  may  be  particularly  help¬ 
ful  to  local  education  agencies  In  Improving 
their  program  management  operations. 

(III)  Determining  the  need  for  technical 
assistance,  (a)  The  assessment  of  local  edu¬ 
cation  agency  resources  tor  the  development 
and  Implementation  of  an  educational  pro¬ 
gram  is  a  continuous  and  essential  respon¬ 
sibility  ot  program  planners.  The  skill  with 
which  the  program  planners  determine  where 
technical  assistance  is  needed  and  who  will 
be  selected  to  provide  It  is  as  lmix>rtant  as  the 
contribution  of  a  technical  assistance  agency. 

(b)  The  needs  assessment,  for  example, 
may  Indicate  that  special  efforts  beyond  the 
oeq>abllity  of  the  local  school  system  should 
be  made  by  an  outside  group  In  areas  sudi 
as  the  following:  Improving  the  instructional 
program,  strengthening  the  school  manage¬ 
ment  system,  strengthening  the  staff's  Ability 
to  write  measurable  and  relevant  objectives. 

developing  effective  instruments  and 
evaluation  designs  for  programs.  In  clarify¬ 
ing  the  areas  where  technical  assistance  is 


needed,  the  local  education  agency  should 
define  each  problem,  state  the  performance 
objectives  to  be  achieved,  and  describe  the 
general  scope  of  the  work  Involved.  Once  this 
is  done  for  each  problem,  the  local  educa¬ 
tion  agency  will  be  able  to  determine  more 
effectively  the  priorities  among  the  various 
problem  areas  and  separate  those  which  will 
require  outside  technical  assistance  from 
those  which  can  be  handled  through  the  use 
of  local  resources. 

(Iv)  Contract  for  technical  assistance,  (a) 
Local  education  agencies  seeking  to  secure 
technical  assistance  often  find  It  advisable 
to  arrange  for  services  to  be  provided  under 
a  performance  contract.  Through  the  devel¬ 
opment  of  performance  specifications,  the 
local  education  agency  introduces  another 
aspect  of  accountability  into  project  man¬ 
agement.  Emphasis,  as  the  term  “perform¬ 
ance  contracting"  implies,  is  placed  upon  the 
goals  attained,  output — ^rather  than  solely 
on  the  procedures  used.  Inputs.  Performance 
contracts  can  be  developed  using  noncom¬ 
petitive  or  competitive  procedures.  As  In  any 
contracts  made  by  the  local  educational 
agency,  these  contracts  must  comply  with 
State  and  local  contracting  requirements. 

(b)  Using  noncompetitive  procedures,  the 
local  education  agency  selects  the  specific 
consiiltant  or  agency  directly.  Depending  on 
the  scope  of  work  needed,  a  request  for  tech¬ 
nical  assistance  may  take  the  form  of  a  letter 
to  a  consultant  or  agency  which  states  the 
local  education  agency's  requirements.  The 
written  agreements  between  the  local  educa¬ 
tion  agency  and  consultant  or  agency  regard¬ 
ing  the  local  education  agency’s  requirements 
and  the  work  of  the  consultant  or  agency  and 
his  lee  beemne  the  performance  contract. 

(c)  A  more  detailed  formal  contract  may 
be  preferred  in  securing  services  of  outside 
Individuals  or  agencies.  Such  a  contract  be¬ 
tween  the  local  education  agency  ■■nd  the 
contractee  should  incorporate  the  essential 
elements  described  in  section  2B(a)(2)(lv) 

(d)  of  this  Part  and  Chapter  concerning  Re¬ 
quest  tor  Proposals.  Examples  oi  formal  con¬ 
tracting  without  the  use  of  competitive 
bidding  might  Include  educaticmal  program 
audit  or  inservlce  training  by  An  Institution 
of  higher  education. 

(d)  If  the  scope  of  work  Is  extensive,  as  is 
more  typical  with  the  utilization  of  a  techni¬ 
cal  as^tance  agency,  the  local  agency  in¬ 
vites  bids  by  competitive  procedures  through 
a  Request  for  Proposals  (RFP).  The  Request 
tar  Proposals  states  in  a  more  formal  way 
(1)  the  local  education  agency  require¬ 
ments.  and  (2)  the  manner  In  which  the 
local  education  agency  wants  the  proposals 
or  bids  submitted  by  the  various  technical 
assistance,  agencies. 

(V)  Selecting  technical  asslstanoe.  (a)  Lo¬ 
cal  education  agencies  should  Insure  that 
any  technical  assistance  obtained  Is  fur¬ 
nished  by  reputable  contractors.  When  a  lo¬ 
cal  education  agency  is  considering  a  par¬ 
ticular  technical  assistemee  group,  the 
agency  shoiild  request  the  names  of  previ¬ 
ous  clients  and  contact  their  representatives 
to  gain  an  assessment  of  the  organization’s 
past  pe^ormance  In  similar  tasks.  Moreover, 
program  plaanras  should  examine  the  capa¬ 
bilities  of  prospective  technical  assistance 
groups  in  terms  ot  the  following: 

(f)  Evidence  ot  staff  expertise  in  the  Job 
area  (rdsumte  should  provide  spedfle  infor¬ 
mation  concerning  the  background  and  ex¬ 
perience  ot  personnel  assigned  to  the  con¬ 
tract  work) .  The  technical  asslstanoe  agency 
8ho\ild  Indicate  the  availability  of  those  per¬ 
sonnel,  giving  evidence  of  staff  stability, 
experience,  and  perfbrmancs  which  would 
tend  to  insure  successful  completion  ot  the 
contract  terms  and  conditions:  and 

(2)  Evidence  of  cost  effectiveness  In  tenifui 
of  the  end  products  and  services  provided. 
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(b)  Hm  ktnl  education  ec^ncy  should  ] 
also  give  eanalderatlon  to  the  following;  i 

(1)  Dagme  to  tohleh  fTie  te^nical  assist-  « 
•nee  agency  proposes  to  involve  the  people  i 
to  be  afeeted  by  tts  services.  All  too  often  1 
the  acceptability  of  the  agency’s  services  Is  < 
Jeopardised  by  the  Isolation  of  the  technical  ^ 
assistance  specialists  from  the  persons  who  i 
will  Implement  their  ideas  and  recommenda-  1 
tlons.  Technical  assistance  personnel  Should  1 
he  provided  with  adequate  information  1 
about  the  school  system,  and  the  project  i 
shotdd  have  sufficient  time  to  study  the  prob-  ^ 
lems  before  recommendAtlons  are  made;  < 

(2)  Degree  to  which  the  technical  as^t- 
ance  group  proposes  to  adapt  its  program  to 
meet  local  needs.  A  pitfall  to  avoid  is  adop¬ 
tion  of  a  “ready-made”  program  which  has 
worked  in  another  location.  Representatives 
of  the  technical  assistance  group  shoiild  In-  i 
dicate  that  they  will  carefully  examine  local 
conditions  and  modify  the  program  as  nec¬ 
essary;  and 

(3)  Degree  to  which  the  local  education 
agencg  will  retain  supervision  over  project 
activities.  It  the  technical  assistance  group 
is  going  to  contribute  heavily  to  the  direc¬ 
tion  and  operation  of  one  or  more  compo¬ 
nent  activities,  the  local  education  agency 
shall  maintain  ultimate  decision-making 
contttd  over  the  project.  Bssentlal  initial 
considerations  are  the  quallflcathms  estab¬ 
lished  for  the  selection  of  the  project  director 
and  the  development  of  a  plan  for  building 
m  staff  capability  to  assunte  conq>lete  re¬ 
sponsibility  for  project  operation. 

(3)  Assessment  of  needs — (1)  Preparation. 

A  prereq\il8lte  to  the  conduct  of  a  local 
needs  assessment  is  an  assessment  by  the 
school  district  of  its  resource  capability  to 
perform  that  function.  Provision  shoidd  be 
made  to  assure  the  availability  of  adequate 
resources  within  the  local  district;  or  oon- 
skleratlon  should  be  given  to  obtaining  out¬ 
side  assistance  within  existing  constraints  of 
time,  funds,  and  personnel  available. 

(11)  Assessment  as  a  continuing  process. 
The  assessment  of  needs  Is  a  continuing 
process  which  is  vital  to  several  stages  of  the 
planning  and  operation  of  a  project.  Because 
the  application  must  reflect  a  careful  analysis 
of  needs  for  thr'proposed  program,  an  ini¬ 
tial  needs  assessment  should  be  conducted 
prior  to  tts  submission.  In  those  districts 
seleoted  for  title  m,  section  306  support, 
there  will  undoubtedly  be  a  need  for  con¬ 
tinuous  examination  and  interpretation  of 
existing  tuformatlon  concerning  the  target 
group  or  educational  Issue.  Whatever  the 
proc^ures  and.  approaches  adopted  by  the 
local  district  in  its  Investigation  of  the  target 
group  or  issue,  the  assessment  of  needs 
should  result  In  information  which  enables 
project  planners  to  develop  relevant  program 
activities  and  priorities  demonstrating  a  di¬ 
rect  relationship  between  the  Identified 
causes  of  the  problem  and  Its  proposed  cures. 
Provision  for  a  continuous  assessment  of 
needs,  and  procedures  for  the  Implementa¬ 
tion  of  program  modlflcatious  shown  to  be 
appropriate  as  a  result  of  continuous  needs 
assessment,  should  be  Incorporated  Into  the 
ongoing  project.  The  assessment  of  needs 
should  be  viewed  as  a  dynamic  process,  as 
critical  to  the  operational  stages  of  the  proj¬ 
ect  as  to  the  Initial  planning  of  it. 

(lU)  Belated  resources.  Several  resources 
will  be  available  to  the  planning  group  In 
carrying  out  its  work.  One  of  the  first  tasks 
of  the  group  might  be  an  examination  of 
existing  programs,  research,  and  literature 
pertinent  to  the  target  group  or  educational 
issue  under  consideration. 

(Iv)  Local  studies.  The  planning  commit¬ 
tee  should  identify  and  review  relevant  In¬ 
formation  on  the  local  situation.  The  status 
of  local  needs  assessments  will,  of  course, 
vary  substantially  in  individual  districts,  de- 
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(It)  ElemenU  of  the  evaluation  plan.  FIt* 
Important  elements  to  Inohide  In  an  eralu- 
atlon  design  are  as  follows: 

(a)  Performance  ob^ecttoes.  Hie  derelop- 
ment  of  the  eTaluatlon  de^gn  Is  linked  to  de¬ 
velopment  of  performance  objectives.  If  per¬ 
formance  objectives  have  been  developed 
pK^ierly  both  for  product  outcomes  and  for 
opeiwtlonal  and  management  processes,  a 
major  part  of  the  task  has  been  acoom- 
pllshed;  the  expected  behaviors,  the  measure¬ 
ment  Instruments,  the  conditions  of  meas¬ 
urement,  and  the  minimum  levels  of  accept¬ 
able  performance  will  have  been  specified 
within  the  objectives.  Following  a  careful  re¬ 
view  of  the  objectives  to  verify  that  each  one 
contains  the  minimum  essential  elements, 
thoee  persons  responsible  for  designing  the 
evaluation  should  assist  the  project  planners 
in  strengthening  any  objectives  which  re¬ 
quire  greater  specificity,  refinement,  or  the 
addition  of  omitted  elements. 

(b)  Mearurement  instrumentt  and  tech¬ 
nique*.  (1)  The  evaliiatlon  Instrument  tor 
each  objective  should  be  Identified  and  de¬ 
scribed  briefly.  StandardlzSd  tests,  question¬ 
naires,  rating  scales.  Interviews,  observation 
schedules,  and  interest  Inventories  may  be 
among  the  Instnunents  selected.  It  Is  ef 
critical  importance  that  the  instruments  be 
matched  as  closely  as  posslMe  to  the  objec¬ 
tives  and  that  the  validity  and  rrtiablllty 
at  each  instrument  have  been  ascertained 
prior  to  Its  use.  If  new  Instruments  are  to  be 
developed,  a  plan  for  their  design  and  pre¬ 
testing  should  be  included. 

(2)  The  baseline  data  requirements  should 
be  considered  as  the  Instrxunents  are  se¬ 
lected,  since  the  validity  of  the  evaluation 
process  may  be  affected  If  the  appropriate 
prerequisite  data  on  the  target  population 
are  not  secured  or  available  at  the  beginning 
of  the  program.  Baseline  data  on  ability  and 
achievement  levels,  socioeconomic  status,  at¬ 
titudes,  and  other  characteristics  of  project 
participants  will  be  needed  In  most  cases 
for  accurate  measurement  of  the  attainment 
of  project  performance  objectives.  The  proc¬ 
ess  of  establishing  baseline  data  is  a  task 
of  some  magnitude  and  requires  skill  on  the 
part  of  the  project  planners.  Questions  of 
^proprlateness  to  objectives,  recency  of  col¬ 
lection,  sensitivity  or  responstveness  to  short¬ 
term  change,  reliability  and  objectivity  of 
data,  and  comparability  of  data-gatherlng 
situations  are  some  of  the  considerations 
which  program  planners  should  take  Into 
account  as  they  design  their  evaluation, 

(3)  In  the  case  of  process  evaluation,  pro¬ 
gram  planners  should  consider  at  least  the 
following  three  iq>proaches  toward  estab¬ 
lishing  a  standard  against  which  operational 
and  mansigement  processes  can  be  measured: 
Does  the  process  exist?  Is  the  process  the 
most  effective  one  known  as  compared  with 
the  best  practice,  determined  by  recognized 
authorities?  Is  the  process  more  effective 
than  similar  processes  used  In  other  school 
system  projects  or  operations? 

(4)  The  evaluation  techniques  should  also 
be  specified  clearly.  Those  who  design  the 
evaluation  should  determine  whether  tra¬ 
ditional  pre-test  and  post-test  techniques 
should  be  used  to  measure  some  of  the  ob¬ 
jectives.  for  example,  and  If  so,  on  what 
basis  the  scores  and  ratings  will  be  evalu¬ 
ated. 

(c)  Data  collection  procedures.  The  plan 
for  the  collection  of  evaluation  data  should 
cover  a  ^>eclfled  period  of  time  and  should 
Include  the  complete  evaluation  schedule, 
the  tuget  populations  to  be  measured, 
those  responsible  for  arranging  and  admin¬ 
istering  the  measurements,  and  any  condi¬ 
tions  of  measuremMit  not  spedfled  In  the 
objectives.  Procedures  for  the  selection  and 
training  at  testers,  otiservers,  or  Interviewers 
should  be  described.  Charts  and  diagrams 


may  prove  to  be  helpful  tools  In  the  plan- 
nliig  and  organization  of  data  collection 
procedures. 

(d)  Data  analpais  technique*.  The  data 
anal|«is  techniques  to  be  vised  by  the  proj¬ 
ect  evaluator  should  be  specified  de¬ 
scribed  In  the  evaluation  plan.  In  addition 
to  Indicating  the  statistical  tests  which  will 
be  applied  and  the  types  of  comparisons  and 
correlations  to  be  drawn,  the  plan  should 
reflect  adjustments  for  such  considerations 
as  possible  differential  effects  of  program 
treatments,  the  bases  for  assumed  equiva¬ 
lencies  among  groups,  and  pertinent  exter¬ 
nal  factors  \rtiioh  might  affect  program  re¬ 
sults. 

(e)  Data  analysis  presentation,  (f)  The 
evaluator  should  outline  his  procedures  for 
presenting  the  results  of  data  analysis  to 
project  personnel,  specifying  the  schedule, 
format,  and  recipients  of  his  reports;  and 

(2)  The  project  director  should  see  that 
a  plan  Is  Included  for  the  dissemination 
of  the  results  of  project  evaluation  to  the 
staff  and  the  community.  This  plan  also 
should  Include  a  schedule  and  shoiUd  Iden¬ 
tify  the  Individuals  and  groups  who  will  re¬ 
ceive  Information,  the  form  In  which  It  will 
be  presented,  and  the  staff  members  respon¬ 
sible  for  ^e  presentations.  As  the  project 
planners  develop  such  a  plan,  they  should 
consider  the  UB.O.E.  reporting  require¬ 
ments,  the  degree  to  which  the  procedures 
will  provide  a  feedback  system  to  enable 
appropriate  program  modifications  based  on 
the  evaluation  results,  and  five  critical  Im¬ 
portance  of  providing  the  local  community, 
particularly  the  community  coimcll  and 
those  affected  by  project  activities,  with 
timely  Information  about  the  status  of  the 
program. 

(V)  Prohlems  in  evaluation  design.  As  In 
other  areas  of  project  management,  project 
planners  are  exposed  to  a  number  of  pitfalls 
In  developing  an  evaluation  system.  Previous 
experiences  Indicate  that  project  planners 
should  devote  special  efforts  to  overcoming  or 
avoiding  the  following  problems: 

(a)  Fitting  obfective*  to  available  instru¬ 
ments.  Project  planners  may  find  themselves 
designing  program  objectives  aroimd  evalua- 
tUm  Instruments  which  are  well  known  and/ 
or  easily  accessible.  As  a  consequence  of 
limited  exposure  to  different  kinds  of  evalua¬ 
tion  techniques  and  scarcity  of  locally  devM- 
oped  instruments,  planners  may  find  that 
types  and  amounts  of  bcwellne  data  are 
limited.  Confronted  with  such  a  situation, 
planners  are  constrained  from  establishing 
specific  performance  objectives  based  upon 
an  analysis  of  needs  assessment  data.  Ptpject 
planners  should  make  every  effort  to  develop 
or  Identify  a  broad  and  appropriate  set  of  In¬ 
struments  rather  than  reject  the  objectives 
as  unmeasurable  or  partly  measurable. 

(b)  Sensitivity  of  instruments.  Evaluation 
Instruments  should  also  meet  certain  condi¬ 
tions.  Undoubtedly,  (me  of  the  most  critical 
conditions  Is  sensitivity  to  Incremental 
change.  Project  planners  should  give  atten¬ 
tion  to  the  evaluatlcm  Instrument’s  respon¬ 
siveness  to  short-term  changes.  In  some  In¬ 
stances,  product  and  process  objectives  may 
be  evaluated  sa^lsfact(»ily  on  a  yearly  basis. 
In  others,  evaluation  techniques  may  require 
more  frequent  application.  Still  another  eval¬ 
uation  plan  may  be  warranted  when  Interim 
products  are  expected,  such  as  the  develop¬ 
ment  of  an  Instrument  to  Identify  potential 
low  achievers  within  Ihe  first  8  months  of 
project  operatlcm  or  changes  In  teacher  skills 
as  a  result  at  a  training  program  lasting 
sevMtd  weeks. 

(<^)  Feasibtltty  of  instrument  usage,  A 
number  of  problems  relate  to  the  Issue  of  in¬ 
strument  feaslbUlty,  but  many  can  be 
avoided  If  project  planners  give  attention  to 
the  development  of  a  comprehensive  evalua¬ 


tion  design.  Timing  Is  one  fundamental  con¬ 
sideration.  If  cm  Instrument  needs  to  be 
developed  locally,  a  time  allowance  should  be 
made  for  determining  Its  validity  and  relics 
billty  before  It  is  utilized  in  project  evalua¬ 
tion.  Attention  should  also  be  paid  to  the 
spacing  of  eveduatlon  measures  and  to  the 
time  consumed  In  the  culmlnistratlon  of  the 
Instriunent  by  staff  members  with  evaluation 
responsibilities. 

(vl)  Evaluation  design  summary  chart. 
This  display  of  the  evaluation  design  In  chart 
fwm  will  serve  several  useful  purposes.  It 
will  readily  pinpoint  critical  evaluation  dates 
for  both  the  evaluator  cmd  the  project  dlreo- 
tor.  In  addition.  It  will  fiuMlltate  a  review  of 
the  comprehensiveness  of  the  design.  The 
chart  would  also  be  of  substantial  value  to  an 
educational  auditor  In  developing  his  audit 
plan.  It  would  normally  be  (xunpleted  Jointly 
by  the  project  director  cmd  project  evaluator. 

(6)  Educational  program  audit — (1) 

Introduction.  The  educational  progrcun  audit 
Is  suggested  as  a  means  to  vcdldate  the  evalu¬ 
ation  of  cm  educationcd  project.  It  Is  cm  ex¬ 
ternal  review  conducted  by  qucdlfled  outside 
technlcid  personnel  who  are  not  directly  in¬ 
volved  In  the  plcmnlng  or  operation  of  the 
project.  The  audit  is  designed  to  assess  the 
appropriateness  of  evcduatlon  procedures  for 
determining  the  effectiveness  of  program  op¬ 
eration  cmd  management,  and  to  verify  the 
results  of  the  evaluation  of  an  educational 
program.  Assuming  that  the  evcduatlon  is 
(K>mplete.  relevcmt,  cmd  valid  and  that  It  In¬ 
cludes  procedures  for  assessing  product, 
process,  cmd  program  management,  cm  educa- 
tloncd  audit  will  not  often  report  to  the  local 
culmlnlstrators  imy  ouUxunes  which  they 
do  not  alrecMly  know.  InstecMl,  the  audit  will 
provide  cm  added  measure  of  objectivity  for 
the  concliislons  recushed  through  the  evalua¬ 
tion  process.  The  audit  may  cdso  Identify 
weaknesses  In  the  evaluatlcm  procedures  cmd 
offer  ldec«  for  correcting  such  wecdmesses  In 
succeeding  phCMes  of  the  project. 

(11)  Cofuiderattons  In  employing  educa¬ 
tional  program  auditors.  *rhe  local  educa¬ 
tioncd  agency  should  take  Into  cMOOunt  the 
following  (wnslderatlons  In  employing  cm 
educationcd  program  auditor: 

(a)  Independence  of  operation.  The  edu¬ 
cational  auditor  should  be  completely  In¬ 
dependent  of  the  direction  ox  (operation  of 
the  program  or. system  to  be  audited.  An 
educationcd  program  auditor  should  not 
have  been  Involved  In  providing  outside  tech- 
nlccd  assistance  In  one  cw  more  of  the  fol¬ 
lowing  areas:  designing  the  project,  planning 
the  project,  operating  cmy  component  of  the 
project,  preparing  or  providing  materials  or 
equipment  for  the  project,  managing  the 
project,  cmd  conducting  the  evaluation  of 
the  project.  These  should  not  preclude  his 
preaudit  services,  l.e.,  an  examination  of  the 
evaluation  design  to  determine  whether  It 
provides  the  mecms  for  an  adequate  audit 
of  the  project  cmd  the  development  of  cm 
audit  plan. 

(b)  Proximity  to  project  or  site  to  be 
audited.  To  save  time  cmd  money,  the  audit 
agency  should  be  geographically  baaed  within 
a  recMonable  dlstcmoe  from  the  site  at  the 
project  to  be  audited. 

(c)  Submission  of  audit  reports.  The  edu¬ 
cational  program  auditor  should  prepare  re¬ 
ports  on  the  status  of  the  project  for  the 
local  education  agency. 

(d)  Qualifications  and  record  of  accept¬ 
able  performance.  The  audit  agency  should 
provide  a  team  of  two  or  more  persons  to 
perform  the  professional  audit  tasks  and 
give  evidence  of  their  cusc^table  perf<»m- 
ance  In  the  application  of  the  following: 
Measurement  and  evaluation  techniques, 
educatl(Hial  research  design  cmd/or  evalua¬ 
tion,  evcduatlpn  of  management  systems, 
develc^ment  and  validation  ot  tests  cmd 
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measuring  instruments,  analysis  of  educa¬ 
tional  data,  and  processing  and  presentation 
of  data  relating  to  educational  problems. 
Such  audit  should  be  comprehenslTe  In  deal¬ 
ing  with  the  various  aspects  of  a  school  sys¬ 
tem.  In  addition,  the  audit  team  should 
demonstrate  expertise  In  the  substantive 
area  with  which  the  project  Is  concerned,  for 
example,  reading,  early  childhood  education, 
q>eclal  education,  etc.  This  expertise  may  be 
represented  by  an  Individual  who  works  with 
the  team  on  a  consultant  basis. 

(e)  Organizational  capability.  The  agent 
shoi^  give  evidence  of  staff  expertise  and 
organisational  capability  which  would  tend 
to  Insure  successful  completion  of  contract 
terms  and  conditions. 

(/)  Budget  for  educational  audit.  Hie 
budget  lor  the  outside  auditing  agency 
Should  be  determined  by  the  time  devoted 
to  ^e  task,  the  nature  of  the  work  to  be 
accomplished,  and  the  amount  budgeted  for 
project  evaluation.  Evaluation  costs  in  gen¬ 
eral  might  approximate  10  percent  of  the 
total  budget,  and  those  for  the  educational 
audit  about  2  percent  of  the  total  budget. 

It  is  suggested  that  the  total  costs  of  evalua¬ 
tion  and  the  edueatlonal  audit  In  general 
would  therefore  ^^roxlmate  12  percent  of 
the  total  budget. 

(p)  Time  frame.  Ihe  amormt  of  time  spent 
on  the  audit  win,  of  course,  depend  on  the 
size,  scope,  and  complexity  of  the  project. 
As  far  as  possible,  the  auditor  shovdd  be 
employed  before  the  project  begins  opera¬ 
tion. 

(Ill)  Suggested  educational  auditing  pro¬ 
cedures.  The  following  are  steps  which  are 
recommended  for  establishing  an  effective 
audit  process: 

(a)  Soon  after  an  application  Is  approved, 
the  applicant  should  contact  and  establish 
liaison  with  one  or  more  prospective  educa¬ 
tional  auditors.  The  Office  of  Education  does 
not  recommend  specific  agencies  for  any  type 
of  outside  technical  asslstapce,  but  It  may 
suggest  upon  request  several  agencies  or  In- 
dlvldtials  who  have  had  experience  In  educa¬ 
tional  auditing,  or  review  the  qualifications 
of  potential  auditors  to  determine  If  they 
meet  the  criteria  referred  to  previously. 
When  the  district  has  tentatively  selected 
an  auditor,  arrangements  should  be  made 
for  services  to  be  provided  by  the  auditor 
during  the  developmental  period. 

(b)  As  the  first  of  his  activities  during 
the  developmental  period,  the  auditor  should 
familiarize  himself  thoroughly  with  the  in¬ 
tent  and  policies  of  the  title  III,  section  306 
program  and  with  the  proposed  objectives 
and  project  activities  which  the  applicant 
presented  In  the  application.  The  local  dis¬ 
trict  should  provide  a  number  of  documents 
to  the  auditor  early  In  the  developmental  pe¬ 
riod,  Including  the  title  m,  section  306,  reg- 
xilatlons  and  guidelines,  the  approved  appli¬ 
cation,  and  any  evaluative  comments  or  rec¬ 
ommendations  for  the  further  development 
of  the  program  provided  by  the  Office  of 
Education. 

(c)  The  major  function  of  the  auditor 
dtulng  the  Initial  stages  of  the  project  Is  his 
conduct  of  a  preaudit,  l.e.,  an  examination  of 
the  proposed  evaluation  system  to  determine 
whether  It  provides  a  basis  for  an  adequate 
educational  audit  of  the  project.  The  auditor 
should  determine,  for  example,  whether 
measurable  performance  objectives  exist  for 
product  and  process  In  all  components, 
whether  the  baseline  data,  the  types  of  tn- 
stniments  to  be  used,  and  the  quantity  of 
evaluation  data  to  be  collected  are  adequate 
and  whether  Instruments  and  procedures  are 
Included  for  the  evaluation  of  product,  op¬ 
erational  process,  and  management  process 
objectives. 

(d)  While  the  preaudit  Is  being  con¬ 
ducted,  the  auditor  will  work  closely  vrlth 


the  proq>ectlve  project  evaluator  as  well  as 
with  the  project  director  and  his  staff.  Ihe 
audltmr  should  be  given  draft  materials  for 
the  operational  plan  as  they  are  developed 
and  ooplee  of  specific  evaluation  Instru¬ 
ments  as  they  are  selected  or  designed. 

(e)  In  making  his  critique  of  the  pro¬ 
posed  evaluation  design,  the  auditor  should 
be  careful  to  maintain  objectivity  and  de¬ 
tachment,  lest  he  later  find  himself  In  the 
position  of  auditing  his  own  work.  Design¬ 
ing  or  modifying  the  evaluation  system  is 
not  the  function  of  the  auditor.  Should  the 
auditor  note  discrepancies  between  the  proj¬ 
ect  objectives  and  the  proposed  instnunents 
or  proced\ires  for  evaluating  them,  he  should 
’  communicate  these  discrepancies  to  the  local 
education  agency  and  suggest  various  alter¬ 
native  methods  of  correcting  them.  Ihe  se¬ 
lection  of  a  specific  corrective  action  should 
always  be  a  local  decision  If  more  than  one 
action  is  possible. 

(/)  The  audit  plan  and  a  performance 
contract  for  the  operational  period  also 
should  be  developed  during  the  developmen¬ 
tal  period. 

(g)  The  Importance  of  the  local  school  dis¬ 
trict  In  providing  the  auditor  with  project 
evaluation  dociunents  at  scheduled  times 
throughout  the  project  period  cannot  be 
overemphasized.  Prior  to  his  on-slte  visits, 
the  auditor  should  have  adequate  time  for  a 
detailed  analjrsls  of  the  evaliiatlon  docu¬ 
ment,  formulation  of  questions  to  be  raised 
with  the  iMTOJect  directs  and  the  evaluator, 
and  determination  of  the  specific  sampling 
to  be  conducted  during  the  visit.  In  turn,  the 
local  education  agency  will  need  time  to  ar¬ 
range  and  confirm  with  the  aiidltor  his  on¬ 
site  visit  schedule. 

(h)  It  Is  clear  that  the  auditor  cannot 
possibly  examine  all  of  the  project  evaluative 
data.  The  auditor  will  work  largely  from 
tabulations,  data  analyses,  and  written  In¬ 
terpretations  and  summaries  of  the  evalua¬ 
tion;  but  the  local  education  agency  should 
retain  the  complete  raw  data  collected,  in¬ 
cluding  tests,  questionnaires.  Interview 
sheets,  rating  sheets,  observation  schedules, 
material  products,  videotapes,  and  films. 
These  should  be  available  for  the  auditor's 
inspection  at  any  time  dvirlng  the  contract 
period.  In  addition  to  providing  the  auditor 
with  the  evaluation  reports,  the  local  educa¬ 
tion  agency  should  submit  to  him  a  descrip¬ 
tion  of  the  data  analysis  techniques  and  pro¬ 
cedures  used  by  the  project  evaluator,  any 
recommendations  for  revisions  of  the  evalua¬ 
tion  design  which  have  been  proposed  as  a 
result  of  a  particular  phase  of  the  evalua¬ 
tion  cycle,  and  any  recommendations  for 
program  modification  which  have  been  sug¬ 
gested  as  a  result  of  the  evaluation. 

(iv)  Audit  critiques  of  evaluation  design 
and  procedures.  As  he  makes  his  periodic 
critiques  of  the  project's  evaluation  design 
and  procedures,  the  auditor  should  con¬ 
sider  questions  such  as  the  following  for 
each  major  section  of  the  evaluation  system: 

(a)  Selection  of  instruments,  (i)  Did  the 
range  of  Instruments  match  the  range  of 
objectives? 

(2)  Were  the  instruments  valid,  i.e.,  did 
they  measure  the  actxial  behavior  Intended 
by  the  objectives? 

(2)  Were  measures  used  for  both  pre-  and 
post-testing  suitable  for  such  repetition? 

(b)  Data  collection  procedures,  (f)  Were 
the  measures  applied  under  the  physical  con¬ 
ditions  required  by  the  Instnunents? 

(2)  Were  the  testers,  observers,  or  Inter¬ 
viewers  appropriately  selected  according  to 
the  requirements  of  the  Instruments? 

(2)  Did  the  testers,  observers,  or  Inter¬ 
viewers  receive  appropriate  training? 

{4)  Was  the  measurement  schedule  fol¬ 
lowed? 


(c)  Data  analysis  procedures.  (1)  Was  there 
an  adequate  basis  for  any  statistical  differ¬ 
ence  among  groups? 

(2)  Were  differential  effects  of  the  pro* 
gram  treatment  taken  into  consideration? 

(2)  Was  the  form\ila  or  source  given  for 
the  statistical  tests  which  were  applied? 

(f)  Did  the  data  meet  the  prerequlsltos 
for  the  statistical  tests  used? 

(5)  Was  consideration  given  to  Important 
external  factors  which  might  have  affected 
program  results? 

(d)  Data  analysis  presentation.  (1)  Did  the 
evaluator  present  the  data  In  a  clear  form? 

(2)  Were  statistical  conclusions  stated  In 
language  appropriate  foe  the  Intended 
audience? 

(2)  Were  the  conclusions  communicated 
promptly  to  the  appropriate  persons? 

(4)  Did  the  conclusions  focus  on  areas  of 
prinuuy  Importance  for  program  decision 
making? 

(V)  Audit  site  visits,  (a)  The  auditor’s  re¬ 
view  of  the  written  documents  prior  to  his 
visit  will  establish  a  framework  for  the  scope 
and  emphases  of  his  on-slte  work,  which  will 
consist  largely  of  spot  checking  and  sampling 
what  has  been  reported  In  the  documents. 
The  critique  of  the  evaltiation  reports  Is  an 
important  preliminary  activity,  but  it  Is 
only  through  the  on-slte  visits  that  the 
auditor  can  actually  verify  the  results  of  the 
evaluation  and  assess  the  appn^iiaveness  of 
th:  evaluation  procedures. 

(b)  The  sampimg  conducted  by  the  a\i- 
dltor  dxirlng  his  vteits  may  include  the  fol¬ 
lowing:  Observation  of  evaluation  'proce¬ 
dures,  such  as  the  administration  of  tests  or 
Interviews  being  conducted;  observation  of 
project  activities  and  process;  study  of  man¬ 
agement;  interviewing  of  parents,  teachers, 
or  project  staff  members;  spot  checking  of 
written  tests,  questionnaires.  Interview 
sheets,  rating  sheets,  and  observation  sched¬ 
ules;  and  review  of  material  products,  such 
as  curriculum  units  or  student  projects. 

(c)  If  either  the  sampling  or  the  written 
documents  reveal  major  departtires  from  the 
evaluation  design  or  discrepancies  such  as 
the  complete  absence  of  data.  Incomplete 
data,  or  Inconsistencies,  the  audl-tor  may  wish 
to  review  the  complete  evaluation  Informa¬ 
tion  collected  for  program  activities  and  re¬ 
tained  by  the  local  education  agency  for  such 
a  review.  Discussion  with  the  evaluator  and 
the  project  director  may  also  assist  the  au¬ 
ditor  in  determining  whether  his  observa¬ 
tions  of  discrepandes  or  departures  are  ac¬ 
curate. 

(d)  Before  concluding  his  on-slte  visit, 
the  auditor  should  discuss  any  findings  of 
major  discrepancies  with  the  project  director 
and,  if  deemed  appropriate,  the  superintend¬ 
ent  of  schools  so  that  procedures  for  their 
correction  and  for  appropriate  followup  ac¬ 
tivities  by  the  auditor  an  be  established  as 
soon  as  possible.  If,  for  example,  some  phase 
of  the  evaluation  had  not  been  completed  on 
schedule  and,  therefore,  could  not  be  audited, 
the  auditor  might  plan  to  audit  that  phase 
at  a  later  date.  Or  if  the  procedures  for  some 
phase  of  the  evaluation  are  to  be  modified 
substantially,  a  reaudit  of  that  phase  might 
be  iq>propriate  at  some  time  prior  to  the  next 
regularly  scheduled  complete  audit. 

(vl)  Audit  Reports.  The  major  task  of  the 
auditor  after  he  completes  his  on-slte  visit 
Is  the  preparation  of  the  audit  report,  which 
should  include  the  following  content  areas: 

(a)  Introductory  conunente  describing 
those  aspects  of  the  evaluation  system  with 
which  his  report  will  be  concerned.  In  order 
that  there  be  no  ambiguity  regarding  the 
deliberateness  of  his  treatment  of  the  scope 
and  depth  of  the  evaluatlcm; 

(b)  Qeneral  comments  concerning  the 
quality  of  the  project  evaluation  and  the 
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oompurnttr*  fliMltogB  ot  Um  pcojaot  *v«lua- 
Uoa  •nd  tk*  Mullt; 

(e)  A  dtetaUed  crttl<|u*  ot  tb*  prodveW 
fgocom,  maaagMDMit  •raluatton  ooH' 
ducted  for  Mch  component.  iMkMd  on  «a 
nnnwirnt  ot  tbe  tnetrumente  uaed,  data 
ooUeotlon  prooeduna.  data  analyala  tech* 
niquaa.  and  data  analyats  praaentattoa; 

(d)  A  description  of  the  auditor’s  on-slte 
ewtrtikga  thdr  correlation  with  the  eyal- 
uator's  data  and  reports,  on  a  oomponent- 
by-component  basis,  summary  of  consist- 
encles  and  discrepancies,  and  Interpretation 
of  the  discrepancies; 

(e)  Becommendatlons  for  revisions  In  the 
evaluation  design,  Including  a  rationale  for 
each  recommendation.  Since  Uie  auditor’s 
objectivity  can  'be  maintained  only  If.  the 
selection  of  a  specific  action  Is  a  local  de¬ 
cision,  he  should  provide  general  rather  than 
specific  recommendations,  posing  several 
alternative  actions  or  possible  sources  of 

to  the  local  educatloa  agency  In 
correcting  deficiencies;  and 

(/)  OonfirmaUon  or  questioning  of  the 
need  for  program  modlfioatlons  which  have 
been  proposed  as  a  result  of  project  evalua¬ 
tion.  ’The  audit  report  should  be  vmtten 
Initially  as  a  draft  document,  to  be  presented 
to  discussed  with  the  project  director 
and  evaluator  prior  to  Its  formal  submission 
to  the  local  board  of  education  and  the  su¬ 
perintendent.  Provisions  for  a  meeting  to 
discuss  the  draft  audit  report  will  enable 
both  the  auditor  and  the  project  director  and 
evaluator  to  raise  final  questions  concerning 
Its  content,  accuracy,  and  completenass  and 
can  serve  as  the  occasion  for  a  review  of  the 
entire  educational  audit  process  and  the 
degree  to  which  both  the  local  education 
sigency  e-od  the  auditor  have  fulfilled  their 
contract  responsibilities. 

(vll)  Grantee’s  response. ’The  superintend¬ 
ent  should  respond  In  writing  to  the  auditor 
upon  receipt  of  each  report,  stating  his 
agreement  or  disagreement  with  the  report 
findings,  his  reactions  to  the  auditor’s  rec¬ 
ommendations  and  his  plan  for  their  Imple¬ 
mentation  or  rationale  for  choosing  not  to 
Implement  them. 

(b)  Paetort  receiving  lesser  emphasis.  The 
remaining  five  accoiuitablllty  factors  as 
listed  in  la.l  of  this  part  have  received 
lesser  emphasis  In  the  Implementation  of  the 
model.  A  brief  description  of  each  of  these 
follows: 

(I)  Staff  development.  The  determination 
ot  the  nature  and  extent  of  staff  development 
needed  for  the  successful  Implementation  of 
the  acccountablllty  concept  at  the  local. 
State,  and  Federal  level,  and  the  design  and 
conduct  of  indicated  development  activities. 

(II)  Change  strategies.  *1110  development  of 
effective  strategies  for  systemic  change  In 
the  educational  enterprise  and  the  Incorpo¬ 
ration  of  the  strategies  In  project  operations. 

(III)  Performance  contracting.  The  arrange¬ 
ment  for  technical  asslstanoe  in  project 
opMatlons  ttirough  contracts  which  condi¬ 
tion  compensation  upon  the  accomplishment 
of  specified  performance  objectives. 

(iv)  Performance  budgeting.  ’The  alloca- 
tlcui  of  fiscal  resources  In  accordance  with 
project  objectives  to  be  realized,  rather  than 
by  objects  or  functions  to  be  supported. 

(v)  Cost  effectiveness.  ’The  analysis  of  unit 
results  obtained  In  relation  to  unit  resources 
consumed  under  alternative  approaches  to 
project  operations,  as  a  determinant  In  con¬ 
tinued  project  planning. 

(90  XJAC.  8M(a)  (1).  (8),  and  (6).  844b); 
(45  CFB  120.4(b)  ) 

PAST  3 — DTSSKMTWATIOir 

8.1  Importance  of  dissemination,  (a)  An* 
other  .  Important  factor  In  effective  program 
design  and  management  Is  dissemination,  the 


commnnlcattons  prooeea  that  provides  for 
the  continuous  two-way  flow  of  Information 
neoeosary  to  achieve  maximum  effectiveness 
In  the  planning,  operation,  and  evaluation  of 
project  activities.  ’Hm  major  goal  of  this 
proceae,  when  It  is  concerned  with  demon¬ 
stration  projects.  Is  to  develop  an  awareness 
of  and  Interest  In  the  projtet.  .and  If  the 
program  provee  effective,  to  stimulate  s\q>- 
port  for  the  program  and  continuation  and 
adc^tlon  of  the  program  beyond  the  period 
of  Federal  funding. 

(b)  Dissemination  Is  an  Important  ele¬ 
ment  In  any  title  m,  section  306  project, 
since  the  purpose  of  title  m.  according  to 
section  301(a)  of  the  Act,  Is  “the  develop¬ 
ment  and  establishment  of  exemplary  ele¬ 
mentary  and  secondary  school  educational 
programs  to  serve  as  models  for  regular 
scbo<fi  programs.”  If  these  model  programs 
are  to  be  replicated  and  adapted  across  the 
Nation,  there  must  be  mechanisms  provided 
to  effectively  disseminate  their  results.  Of 
even  greater  Importance  to  the  success  of 
each  project,  however,  will  be  Its  efforts  to 
gain  local  community  awareness  and  support 
so  that  successful  practices  will  be  Institu- 
tlmiallzed  after  Federal  funding  has  ceased. 

3fi  UnJcage  of  evaluation  and  dissemina¬ 
tion.  (a)  A  formal  linkage  between  evalua¬ 
tion  and  dissemination  efforts  should  be  de¬ 
veloped  and  maintained  throughout  the  life 
of  the  project.  Evaluation  findings  should 
be  continuously  disseminated  within  the 
project  area  to  promote  imderstandlng,  sup¬ 
port.  development,  and  adoption  of  the  proj¬ 
ect.  ’These  findings  are  a  major  soiirce  of  dis¬ 
semination  Information,  but  they  are  usually 
couched  In  technical  language  and  need  to 
be  Interpreted  and  presented  in  a  manner 
designed  to  foster  the  attention  and  under¬ 
standing  of  special  audiences  and  of  the 
general  public.  Planning  for  evaluation 
should,  therefore,  be  accompanied  by  plan¬ 
ning  for  dissemination  of  the  resulting  In¬ 
formation.  Without  this  type  of  linkage,  the 
result  often  Is  an  abundance  of  highly  tech¬ 
nical  data  which  cannot  be  interpreted  mean¬ 
ingfully.  When  a  project  has  operated  tor 
a  svifficlent  period  of  time  to  demonsteate 
some  degree  of  success  (perhaps  two  years), 
plans  should  be  develop^  for  the  wider  dis¬ 
semination  of  project  results  In  order  to 
facilitate  its  replication  In  other  localities 
with  similar  needs. 

Sfi  Planning  for  dissemination  of  results. 
As  the  project  begins  to  demonstrate  suffi¬ 
cient  success  In  the  achievement  of  Its  ob¬ 
jectives,  a  dissemination  plan  alnaed  at  de¬ 
veloping  awareness  of  Its  successful  prac¬ 
tices  and  products  should  be  formulated.  The 
plan  should  Include  provisions  for  the  fol¬ 
lowing  critical  elements; 

(a)  Dissemination  objectives  stated  In 
measurable  terms,  which  are  related  to  proj¬ 
ect  objectives; 

(b)  Audience  analysis  to  determine  which 
groups  should  receive  the  Information,  what 
their  Information  needs  are,  and  the  most 
effective  strategies  for  reaching  them; 

(c)  Determination  of  the  most  effective 
methods  and  media  for  disseminating  In¬ 
formation  to  a  variety  of  audiences; 

(d)  Schedule  of  dissemination  activities; 

(e)  System  for  receiving  and  using  feed¬ 
back  from  various  audiences. 

3.4  Relationship  vHth  the  Office  of  Educa¬ 
tion.  (a)  Each  grantee  may  disseminate  In¬ 
formation  about  project  activities,  progress, 
and  evaluation  findings  In  the  project  area. 
The  grantee  should  also  keep  the  State  edu¬ 
cation  agency  and  the  OfllM  of  Education 
Informed  about  the  status  of  the  project, 
so  that  these  agencies  can  meet  their  respon¬ 
sibilities  for  dissemination. 

(b)  ’The  Office  of  Education  is  responsible 
for  national  dissemination  of  title  m,  sec¬ 
tion  306  projects.  To  fulfill  its  res^onslblli^. 


the  Office  Is  heavily  dependent  on  Informa¬ 
tion  and  materials  trazumltted  by  each  proj¬ 
ect.  ’The  Office  recommends  that  each  grant¬ 
ee  submit  two  copies  of  printed  materials 
disseminated  by  the  project  and  one  copy 
of  audiovisual  materials  produced  by  the 
project.  Printed  materials  Include  curricu¬ 
lum  materials,  teacher  guides,  newsletters, 
brochiures,  and  other  printed  matter.  Audio¬ 
visual  materials  Include  films,  fihnstr4». 
slides,  and  videotapes.  All  materials,  together 
with  a  statement  of  the  purpose  and  extent 
of  distribution,  should  be  sent  to  the  Office 
it  Education  program  ofllcer. 

(20  UE.C.  843(e),  844b) 

[FR  Doc.75-5135  Filed  2-35-75;8:45  am] 

Title  47 — ^Teiecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

(FOO  T5-182;  Docket  No.  12658] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  IS— COMMERCIAL  RADIO 
OPERATORS 

Fee  Schedule  and  Commercial  Radio 
Operator  Licenees 

1.  On  January  15, 1975,  the  Commission 
ad(H>ted  a  report  and  order  (40  FR  3851) 

In  the  above-entitled  matter  which  re¬ 
vised  the  Ckmimission’s  entire  schedule  of 
fees  effective  March  1, 1975.*  In  that  Re¬ 
port  and  Order  the  Commission  also  took 
note  of  the  fact  that  it  had  suspended 
collection  of  the  cable  television  and 
broadcast  annual  fees  for  the  period  be- 
twem  March  29.  1974  and  the  effective 
date  of  the  revised  schedule  Ih  view  of 
the  substantial  questions  raised  by  the 
opinion  of  the  Supreme  Court  in  “Na¬ 
tional  Cable  Television  Association.  Inc. 
V.  United  States,”  415  U.S.  336  (1974).  It 
announced  that  it  would  reassess  those 
fees  in  accord  with  the  principles  used  in 
ttie  new  fee  schedule.  We  have  now  com¬ 
pleted  our  recalculation  of  the  fees  to  be 
Imposed  using  the  same  method  em¬ 
ployed  in  the  report  and  order,  but  with 
the  budget  for  fiscal  year  1973  as  the  cost 
base. 

Cable  Television  Annual  AuTHoaizAnoN 

'  fee 

2.  The  cable  television  annual  author¬ 
ization  fee  for  1973  and  1974,  recalcu¬ 
lated  in  the  manner  described  above,  is 
six  cents  per  subscriber.  Cable  television 
systems  will  be  required  to  submit  the 
fee  for  both  years  to  the  Commission  on 
or  before  August  1, 1975. 

Broadcast  Annual  License  Fee 

3.  The  broadcast  annual  license  fee 
applicable  to  the  period  covered  by  the 
suspension  has  also  been  recalculated  us¬ 
ing  the  same  procedure  employed  in  the 
report  and  order  adopted  January  15. 
Starting  April  1,  1975,  the  first  date  fol¬ 
lowing  the  effective  date  of  the  rules  upon 
which  any  annual  fees  are  due,  cdl  sta¬ 
tions  vdiose  annual  fees  are  due  on  that 
date  or  thereafter  will  pay  a  fee  for  the 
preceding  twelve  months,  using  a  multi¬ 
plier  of  6.7  times  the  applicable  spot  rate 
for  aural  stati(xis  and  3.4  for  television 


*  Fix;  76-32, 40  FB  3844  (1976). 
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stations  applicable  to  those  months  end¬ 
ing  December  31,  1974,  and  a  multiplier 
of  8.5  for  aural  stations  and  4.25  for  tele¬ 
vision  stations  for  those  months  in  the 
year  period  commencing  January  1, 1975. 

4.  Payments  are  also  due  on  August  1, 
1975  covering  past  payments  which  were 
suspended.  These  were  payments  from 
April  1,  1974  to  February  1,  1975.  These 
are  calculated  as  follows:  For  every  sta¬ 
tion  whose  payments  were  due  prior  to 
February  1, 1975,  the  fee  will  be  the  ap¬ 
plicable  multiplier  (6.7  or  3.4)  times  the 
spot  rate  for  all  months  covered  by  the 
suspended  payment.  For  stations  whose 
pasonents  would  have  been  due  on  Feb¬ 
ruary  1,  1975  if  not  for  the  suspension, 
the  fee  will  be  apportioned  using  a  mul¬ 
tiplier  of  6.7  or  3.4  for  all  months  except 
January;  for  January  the  multiplier  will 
be  8.5  or  4.25  for  aural  or  television. 

5.  The  applicable  spot  rate  is  the  fol¬ 
lowing:  For  all  fees  d«]^  on  or  after 
March  1,  1975  tor  the  preceding  twelve 
months,  the  applicable  rate  card  is  that 
in  effect  on  the  June  1st  prior  to  pay¬ 
ment.  For  all  fees  due  August  1,  1975 
covering  previously  suspended  payments, 
l.e.,  those  payments  which  would  have 
been  due  through  February  1,  1975,  the 
applicable  rate  card  is  the  same  rate  card 
which  would  have  been  used  if  the  fee 
had  not  been  suspended  and  had  been 
paid  on  the  original  due  date. 

Changes  Required  in  the 

Prior  Report  and  Order 

6.  In  the  revised  schedule  adopted  on 
January  15,  Note  1  to  S  l.lUKa)  (5) 
stated  that  gross  revenues  used  to  de¬ 
termine  grant  fees  for  assignments  and 
transfers  would  be  determined  by  taking 
the  average  of  the  annual  gross  revenue 
figures  reported  on  line  19  of  FCC  Form 
324  for  the  respective  station  (s)  for  the 
three  full  calendar  years  immediately 
preceding  the  date  of  the  consummaticm 
of  the  assignment  and  transfer.  We  be¬ 
lieve,  however,  that  it  is  desirable  for 
parties  contemplating  a  sale  to  be  able  to 
calcidate  the  fee  in  advance.  Therefore, 
we  are  revising  the  note  to  indicate  that 
the  relevant  years  for  determining  the 
gross  revenue  figure  will  be  those  three 
calendar  years  immediately  preceding 
the  filing  date,  rather  than  the  date  of 
consummation.  When  the  grant  of  an  ap¬ 
plication  filed  early  in  the  year  is  ready 
for  approval  in  the  same  year  prior  to 
the  filing  of  a  Form  324  for  the  immedi¬ 
ately  preceding  year,  procedures  will  be 
developed  for  obtaining  the  gross  revenue 
figure  for  this  preceding  year  from  the 
applicant  prior  to  final  approval  of  the 
grant. 

7.  We  are  amending  the  Commission’s 
rules  by  adding  the  following  language 
at  the  end  of  §  13.71 : 

EXCEPT  for  allea  restricted  radio-tele¬ 
phone  operator  permit  applications,  which 
must  be  submltt^  to  Federal  Commtinica- 
tions  Commission,  Washington,  D.C.  20564. 

This  provision  is  part  of  the  rules  pres¬ 
ently  and  was  Inadvertently  deleted  in 
the  further  notice  and  the  prior  report 
and  order  in  the  docket,  but  is  now 
included. 


8.  Two  changes  are  necessary  in  the 
Common  Carrier  portion  of  the  revised 
fee  schedule.  Paragraph  1.1113(1)  of  the 
schedule  included  a  fee  for  applications 
for  certification  of  priority  of  leased  in¬ 
tercity  private  line  service  in  emergency 
situations.  The  fee  was  originally  pro¬ 
posed  when  the  first  notice  of  proposed 
rule  making  in  this  proceeding  was 
adopted  in  December  1972.  In  view  of 
changed  circiunstances  with  respect  to 
the  priority  system  and  the  interests  of 
the  Commission  and  the  entire  govern¬ 
ment  in  establishing  an  integrated  emer¬ 
gency  communications  system,  we  have 
concluded  that  this  fee  should  be  abol¬ 
ished. 

9.  The  footnote  applicable  to  the 
method  for  calculating  gross  revenue  as  a 
basis  for  the  fee  charged  for  tariff  fil¬ 
ings  referred  to  a  form  whicdi  is  not  re¬ 
quired  of  all  common  carriers  subject 
to  this  provision.  It  is  therefore  neces¬ 
sary  to  amend  this  footnote  so  as  to 
make  it  applicable  to  all  common  car¬ 
riers  filing  tariffs  with  the  Commission. 

10.  The  word  “certification”  as  it  ap¬ 
pears  in  the  parenthetical  note  following 
S  1.1120(a)  (2)  is  revised  to  “registra¬ 
tion.”  The  Field  Operations  Bureau  re¬ 
quires  registration  by  users  of  Industrial 
heating  equipment  imder  Part  18  rather 
than  certification.  The  revision  is,  there¬ 
fore,  necessary. 

11.  One  change  is  necessary  in  the 
Safety  and  Special  Radio  Services  por¬ 
tion  of  the  revised  fee  schedule.  Section 
1.1115(c)(9)  was  revised  by  an  order 
released  on  August  8,  1974  (FCC  74-814, 
48  F.C.C.  2d  350)  to  exempt  applications 
for  emergency  position  indicating  radio¬ 
beacon  (EPIRB)  stations  from  applica¬ 
tion  fees.  The  exemption  was  inadver¬ 
tently  deleted  from  the  prior  report  and 
order,  but  is  now  included. 

12.  The  amendments  adopted  herein 
will  be  effective  as  of  March  31,  1975. 

13.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tion  4(1)  of  the  Communications  Act  of 
1934,  as  amended,  47  n.S.C.  154(1),  and 
Title  V  of  the  Independent  OfBces  Ap¬ 
propriation  Act  of  1952,  31  n.S.C.  483a. 

14.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  March  31,  1975,  Parts  1  and  13 
of  the  Commission’s  rules  and  regula¬ 
tions  are  amended  as  set  forth  below.  It 
is  further  ordered.  That  this  proceeding 
is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  n.S.C.  164,  303.) 

Adopted:  February  11,  1975. 

Released:  February  20, 1975. 

FmERAL  Communications 
Commission, 

[seal]  Vincent  J.  Muluns, 

Secretary. 

Parts  1  and  13  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

In  §1.1102,  new  paragraphs  (e)(2)- 
(5),  Note  1  following  (e)  (5),  and  a  new 
(f )  (2)  are  added  to  read  as  follows: 

§  1.1102  Payment  of  fees. 


(e)  •  *  • 

(2)  Each  broadcast  station  shall  pay 
an  annual  license  fee  to  the  Commission 
for  the  period  April  1, 1973-February  28, 
1975.  The  fee  applicable  to  the  period 
after  December  31,  1974  shall  be  the  fee 
prescribed  in  §1. 1111(a)  (5)  of  this  chap¬ 
ter.  The  fee  applicable  to  the  period 
April  1,  1973-December  31,  1974  is  as 
follows: 

(i)  For  AM  and  FM  stations:  The  an¬ 
nual  license  fee  will  be  a  payment  equal 
to  6.7  times  the  station’s  highest  single 
“one-minute”  spot  annoimcement  rate, 
but  in  no  event  shall  the  annual  license 
fee  for  each  AM  and  each  FM  station  be 
less  than  $25.00. 

(il)  For  television  broadcast  stations: 
The  annual  license  fee  will  be  a  payment 
equal  to  3.4  times  the  station’s  highest 
“30-second”  spot  announcement  rate,  but 
in  no  event  shall  the  annual  fee  be  less 
than  $100.00. 

(3)  Fees  applicable  to  any  twelve- 
month  period  ending  on  or  before  Febru¬ 
ary  1,  1975  must  be  submitted  on  or  be¬ 
fore  August  1,  1975.  Fees  applicable  to 
any  twelve-month  period  ending  after 
February  1,  1975  must  be  submitted  on 
or  before  the  anniversary  date  of  the  ex¬ 
piration  date  of  the  station’s  license  as 
provided  above. 

(4)  For  broadcast  stations  submitting 
a  fee  on  August  1,  1975  applicable  to  the 
period  April  1, 1973-April  1, 1974  or  June 
1,  1973-Jime  1,  1974,  the  rate  card  on 
which  the  fee  will  be  based  is  that  of 
June  1, 1973.  For  broadcast  stations  sub¬ 
mitting  a  fee  on  August  1,  1975  applica¬ 
ble  to  the  period  August  1,  1973-Au- 
gust  1,  1974,  October  1,  1973-October  1, 
1974,  December  1, 1973-December  1, 1974 
or  February  1, 1974-February  1, 1975,  the 
rate  card  on  which  the  fee  will  be  based 
is  that  of  Jime  1, 1974. 

(5)  For  broadcast  stations  paying  an 
annual  license  fee  applicable  in  part  to 
a  portion  of  calendar  year  1974  and  in 
part  to  a  portion  of  calendar  year  1975, 
the  broadcast  annual  license  fee  wlU  be 
prorated  between  the  annual  fee  pre¬ 
scribed  in  paragraph  (e)  (2)  of  this  sec¬ 
tion  and  the  annual  fee  prescribed  in 
§  1.1111(a)  (6)  of  this  chapter.  A  sta¬ 
tion’s  annual  license  fee  wUl  be  com¬ 
puted  by  taking  the  niunber  (ff  months 
from  the  anniversary  date  to  December 
31,  1974,  divided  by  12,  times  the  full 
year  annual  fee  which  is  required  by 
paragraph  (e)  (2)  of  this  section,  and 
adding  to  that  the  fee  computed  by  tak¬ 
ing  the  niunber  of  months  from  January 
1,  1975  to  the  anniversary  date,  divided 
by  12  times  the  full  year  annual  fee 
which  is  required  by  §1. 1111(a)  (6)  of 
this  chapter. 

Note. — Example:  AM  statl<Hi  X  bae  a 
lloense  expiratlom  date  on  October  1,  Station 
X's  highest  single  “one-minute”  spot  an¬ 
nouncement  rate  is  810  as  of  June  1,  1974 
and  820  as  of  Jime  1,  1975.  Station  X  is  re¬ 
quired  to  pay  an  annual  fee  tor  the  period 
October  1,  1973-October  1.  1974  on  August 
1.  1975  and  an  annual  fee  for  the  period 
October  1.  1974-October  1,  1975  on  October 
1,  1975.  The  fee  due  on  August  1,  1975  will 
be  867.00.  This  is  calculated  by  multiplying 
6.7,  the  fee  multiplier  specified  In  paragraph 
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(•)  (S)  abov*.  timM  $10i>0  tb*  blgbest 
■liiCl*  "oil*  minute”  spot  sxmouncemant 
rats  as  it  appears  on  the  appUoahle  rate 
cart,  that  cS  June  1.  1974.  The  fee  due  on 
Ootober  1.  1975  Is  9161M.  To  calculate  this 
tea  It  Is  necessary  to  prorate  the  tee  baaed 
on  tbs  portion  of  the  twelre-mcmth  foe 
payment  period  dxirlng  calendar  year  1974 
and  that  during  calendar  year  1975.  the 
number  ot  montbs  from  October  1,  1974  to 
Deoembw  31.  1974  is  3.  The  first  step  In  cal¬ 
culating  the  fee  is  to  multiply  tijX  6.7  X  930. 
the  portion  of  calendar  year  1974  cot- 
eeed  by  the  fee  (tit)  times  the  applicable 
fee  multiplier  (6.7).  times  the  spot  rate 
(990  here  as  the  June  1,  1975  rate  card  Is 
used).  This  portion  of  the  fee  Is  933.60. 
Next  It  is  necessary  to  multiply  9)2X8.5  X  930. 
the  portion  of  calendar  year  1976  cov¬ 
ered  by  the  fee  (9)t)  times  the  fee  multl- 
pllar  from  section  1.1111(a)(6)  (8J1),  times 
the  spot  rate.  This  portion  of  the  fee  Is 
9137.60.  Tlie  annual  fee  equals  the  sum  of 
the  two  amounts  99SJ)0  and  9tS7fi0  or 
9161.00. 

(f)  •  •  • 

(2)  Each  CATV  system  shall  pay  an 
annual  authorization  fee  to  the  Com¬ 
mission  for  calendar  years  1973  and  1974 
to  be  sulunitted  on  or  before  August  1. 
1975.  The  fee  for  each  system  shall  be 
equal  to  the  number  of  subscribers  times 
6  cents.  The  number  of  subscribers  shall 


be  determined  by  averaging  the  number 
of  subscribers  on  the  last  dag  of  each 
Mdenday  quarter. 

•  •  •  •  a 

2.  In  1 1.1111,  Note  1  folloirtaig  para¬ 
graph  (a)(5)  is  revised  to  read  as 
follows: 

§  1.1111  Sdicdnle  of  fees  for  Radio 

Broadcast  Services. 

•  *  •  •  • 

Non  1. — Qross  revenue  wUl  be  determined 
by  taking  the  average  of  the  annual  groas 
revenue  figures  ippearlng  on  line  19  ot  FOO 
Form  324  for  the  re^>6ctlve  atatlon(e)  for 
the  three  yecuu  immediately  precedl^  the 
date  of  filing  ..the  application  for  the  assign¬ 
ment  or  transfer.  Proceduree  will  be  Initiated 
to  obtain  the  gross  revenue  figure  for  the 
Immediately  preceding  year  In  any  case  In 
which  a  grant  may  be  approved  prior  to  the 
filing  of  the  Form  324. 

•  •  e  •  •  • 

3.  In  §  1.1113,  paragraph  1.1113(1)  and 

Footnote  14  are  revised  to  read  as 

follows: 

§  1.1113  Schedule  of  fees  for  Common 

Carrier  Services. 

•  •  •  •  • 


<9)  Application  for  certification  of  equlp- 
mant  operating  under  Part  18.*  (No  fee  re¬ 
quired  for  registration  for  use  of  Industrial 
heating  equipment  on  Form  724  In  accord¬ 
ance  with  1 18.11S  of  the  Commission’s 
nOaa) _ 160 

•  •  *  •  • 

6.  In  i  13.71,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  13.71  Issue  of  duplicate  or  replace- 
ment  licenses. 

•  •  •  •  • 

(b)  The  holder  of  any  license  or  per¬ 
mit  whose  name  is  legally  changed  may 
make  application  for  a  replacement  doc¬ 
ument  to  indicate  the  new  legal  name  by 
sulxnitting  a  properly  executed  applica¬ 
tion  accompanied  by  the  license  or 
permit  affected.  If  the  authorization  is 
of  the  diploma  form,  the  application 
should  be  submitted  to  the  office  where 
it  was  issued.  If  the  authorization 
is  of  the  card  form  (Restricted  Radio¬ 
telephone  Operator  Permit)  it  should  be 
sulxnitted  to  the  Federal  Communlca- 
ti(»)8  Commission,  Gettysburg,  Pa.  17325, 
except  for  alien  restricted  radiotelephone 
operator  permit  applications,  which  must 
be  submitted  to  F^eral  Communications 
Commission,  Washington,  D.C.  20554. 


ooimov  oixBiZB  Nomumo  affucatioiis 


Sse.  314  spplestlon  ior  eonstniettoD  or  aoqnlslttoa  of  UndBns  domestle  esUs 
or  wsvsgukU.** 

Soe.  314  sppicstkm  to  etUbUib  or  sapplenent  dcKiiestie  (MdUttes  by  Instafis* 
tloB  sr  aeqiMtloB  of  esnler  oquipm^  on  wlro,  osblo,  wsvegnid^  or  ndlo 

Soe.  214  app9osttoa  to  loose  chsnnols  from  other  esrrien  for  domestle  om  >* _ ^ 

Bee.  214  mppSoatUa  to  lease  ssteUlte  tnaaponder  lir  domestlo  nee  (per  traBS- 
ponder). 

Sse.  214  appleation  for  ovenesa  caMe  oonatniotlon.r.vr.v.-;.;::;:.;:.:^.:..:;:;;z..;:;;.^ 

See.  214  appScstion  to  establish  er  supplement  Intemattonal  benitles  by  In- 
staSatlon  or  aoqnlsltton  of  oanrler  eqnlpnient  on  overseae  cable  or  radio 
rantee  (eseept  satelUla)  or  to  eeqniro  sodi  heUtles  on  a  ei«ltal  basis  other 


ttMA  OVMnlllp. 

See.  214  appSeanon  to  lease  channeb  on  overaeas  cable  or  radio  routes  (eieept 

See.  214  appScaUon  to  lease  drenlti  to  intecoonnect  International  drcnlts 

Clroints  ontetde  of  the  United  States. - - .... - - — ...^ 

CtrenMs  wUhin  the  Uaited  States  or  tanltotles. . . 


$60  $3  per  note  mllai 

$15  $4.50  per  100  equivalent  4 
kHt  channel  miles  so- 
tborised.u  •* 

$15  $3 JO  per  100  eqatvalent  4 
kHt  channel  mUes  ao- 
thorixed.**  •* 

$25  None. 

$600  (nsatl- 

$30  $8  per  100  S  kHt  channel 
miles  autboriaed.^ 


$30  $3J0  per  100  equivalent  $ 
kHa  channel  miles  an* 
tborised.u 

$15  Nona. 

515  $8  JO  per  100  equivalent  3 
kHt  channel  miles  ao- 
thorlted.u 

Bae.  214  applcatlon  to  Install  carrier  equipment  to  estsl'Ush  international  ebaor  $60  One-Uilrd  of  I  percent  if 

nela  of  cosnmi^caUon  ^  an  earth  station.  d  equipment  and  Instal¬ 

lation  cost  as  set  forth  in 
application. 

Sec.  214  appUeation  to  astablbb  and  provide  international  channds  of  emnmoni-  $150  None, 

ofltton  tIa  iRtfflUtfi 

Seo.  214  appScatioa  to  soquba  satellite  ehannals  for  lntematl<mel  use — $30  $12  per  equivalent  4  kHa 

fthftnnfl-li 

Cable  landing  Ucense.. _ ............ - $120  None. 

See.  214  appUcadoD  to  disoontinne.  tednoe  or  Impair  aarvloa  to  the  pnbUe: 

Tdep^  offices  and  puMle  coast  stations  ** - ^..=3  $15  Do; 

All  other . :  *®2  R?’ 

Interlocking  directorate  applications - :  gO  Do; 

See.  221  appSeatlana . . . . . . — - :  Do. 

an  mhjir  oommoo  ceirier  Doo  radio  appMeatlone - - - y — :  515  Do.  ^ 

u  TVtal  operating  ravenuea  of  OUng  carrier  and  its  eommnnicatlons  common  carrier  snbsldlariea  far  the  previous 
jvar.  The  fees  tor  tariff  filings  made  by  one  carrier  solely  on  behalf  of  another  carrier  shall  be  based  on  the 
total  operating  revennes  of  the  carrier  for  which  the  fiUng^ia  made.  •  •  • 


4.  In  1 1.1115,  paragnqih  (c)  (9)  is  xe- 
Tised  to  read  as  follows: 

S  1.1115.  Schedule  of  fees  for  the  Safety 
and  Special  Radio  Services. 


(9)  AppUcsttons  for  licenses  for  air- 
orsift  stations  to  c^ierato  with  only 
an  emergency  locator  transmitter  (ELT) ; 
or  an  aiqilicatlon  for  only  tin  emergency 
indicating  radio-beacon 


(EPIRB)  station;  or  an  application  for 
modification  of  a  ship  station  license  to 
Include  authority  for  operation  of  an 
EPIRB. 

5.  In  §  1.1120,  paragraph  (a)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  1.1120  Schedule  of  fees  for  equipment 
type  approval,  type  acceptance  and 
certification. 


•  *  •  •  * 

(FB  Doe.78-6112  FUed  2-26-75:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B— OFRCE  OF  PIPEUNE  SAFETY 
(Docket  No.  OPS-26:  Arndt.  193-17] 

PART  192— TRANSPORTATION  OF  NAT- 
URAL  AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Qualification  of  Pipe  Transported  by 
Railroad;  Correction 

FR  Doe.  75-3792,  published  at  page 
6345  in  the  issue  dated  Tuesday.  Febru¬ 
ary  11, 1975,  is  corrected  by  changing  the 
word  "entered’*  to  read  “entitled”  in  the 
amended  item  4  of  section  IIA  of  Ax>- 
pendlx  A  to  Part  192. 

Issued  in  Washington,  D.C.,  (m  Feb¬ 
ruary  20.  1975. 

Joseph  C.  Caldwell, 

Director, 

OSlce  of  Pipeline  Sa/cfjf. 

[FB  Doc.76-6140  Filed  2-25-76:8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 
(Docket  No.  71-18:  Notice  8] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Non-Passenger-(^r  Tires 
This  notice  changes  the  effective  date 
schedule  of  Standard  No.  119,  New  pneu- 
matic  tires  for  motor  vehicles  other  than  . 
passenger  cars,  49  CFR  571.119,  to  per- ; 
mlt  a  delay  of  2  dasrs  in  the  Implementa- 1 
tion  of  the  labeling  scheme. 
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Firestone  Tire  and  Rubbo:  Company 


licatlon  of  May  11, 1974.  Aeeordlns^.  24 
GFR  Part  275  la  amended  as  follows; 

The  new  lurototype  per  unit  costs  for 
Elko,  FBUon  and  Qardnervllle,  Nevada 
are  to  be  added  to  pape  17742  as  shown 
on  the  table  set  forth  hereinafter  en¬ 
titled  Prototype  Per  IMt  Cost  Schedule. 

J>eiWpt»«rwS<o«t  ie><a>ii  IX 


(See.  7(4)  ot  Dept,  of  HDD  Act,  UH.O.  SSM 

«1)). 


EffeeHoe  date.  This  amendment  Is  tf- 
feetlve  February  2«.  1975. 

Davu)  M.  dbWilob, 
Acting  Assistant  Seeretaxy- 
Commissioner. 


♦ 

Number  of  iMdrocna 

0  1 

a 

8 

4 

ft 

ft 

Elko,  Not.: 

Douwhed  ond 

lauo 

32.400 

88,800 

89,700 

81.100 

W^k.^p  _ _ 

Follon,  Nct.: 

Detached ond nmldetadwd _  . - ..i 

ia.uo 

82,400 

81,800 

90b  TOO 

SLIM 

GardnerriUe,  Ner.: 

lObTOO 

X800 

37,400 

as,  TOO 

W^.nn  "  _ 

Trii^Tntiif'  itnirfiii*  *' 

(PB  Doe.7B-60T4  Piled  a-2S-76;8:46  am] 


has  petitioned  for  rulemaking  to  dday 
the  effective  date  of  Standard  No.  119 
from  March  1.  1975,  to  March  3, 1975,  to 
permit  a  transitkxi  to  the  new  labetfng 
scheme  on  a  non-wmkday.  The  present 
March  1,  1975,  date  would  require  inter- 
nmtton  of  work  on  Friday  or  Saturday 
to  effect  changes  to  the  tire  molds,  while 
a  March  3,  1975,  date  will  pennit  those 
changes  to  be  made  (m  Sunday.  March  2, 
1975.  _ 

While  the  NHTSA  does  not  encourage 
requests  for  ddays  of  lah^ng  require¬ 
ments,  it  concludes  that  the  short  delay 
requested  in  this  case  will  not  have  a 
significant  adverse  effect  on  motor  ve¬ 
hicle  safety  and  that  the  change  will  aid 
In  the  orderly  implementation  of  the 
standard.  The  effective  date  of  Standard 
No.  119  as  a  wh(9e  rnnains  March  1, 
1975,  and  tires  may  be  maiked  accord¬ 
ing  to  the  reqiiirements  on  that  date. 
However,  compliance  with  the  labeling 
requhmnents  of  S6.5,  Tire  Markina,  will 
be  <^)Clonal  during  the  first  2  days  of 
March,  and  conformity  with  S6.5  will 
fliet  be  required  on  March  3, 1975. 

Because  of  the  imminence  of  the  effec¬ 
tive  date  of  the  standard,  and  because 
this  change  in  an  effective  date  Involves 
a  minor  relaxation  of  a  rule  that  will 
not  have  a  significant  effect  on  motm: 
vehicle  safety,  the  National  Highway 
Traffic  Saf(^  Admlnistratlcm  finds,  for 
good  cause  shown,  that  notice  and  pifi)lic 
procedrire  thereon  are  impracticable  and 
unnecessary. 

(Sees.  103,  119,  Pub.  L.  8fr-663.  80  Btat.  718 
(15  DJB.C.  1892.  1407);  delegation  of  author¬ 
ity  at  49  GFR  1 A1 ) 

Issued  on  February  24,  1975. 

James  B.  Gbecory, 
Administrator. 

(PR  Doo.75-8197  Piled  g-M-76;3:07  pm) 


(Docket  No.  R~76-367] 

PART  275— LOW  RENT  PUBUC  HOUSING 
Prototype  Cost  Limits;  Tennessee 

Hi  the  Federal  Register  Issued  May  17, 
1974,  (39  PR  17678),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  section  15(5)  of  the  United  States 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  project  cost  data  and 
other  information  received  from  the 
Knoxille  Area  Office  indicates  that  cer¬ 
tain  prototiroe  costs  for  Chattanooga, 
Tennessee  published  May  17, 1974,  should 
be  revised. 

Written  data,  views  or  statements  may 
be  filed  with  the  appn^nrlate  HUD  Area 


Office.  The  offices  were  listed  in  our  pub- 
licatlon  of  May  17,  1974.  According^,  24 
CFR  Part  275  is  amended  as  follows: 

1.  On  page  17704  delete  the  existing 
prototype  costs  for  (Ifiiattanooga  and  sub¬ 
stitute  in  lieu  thereof  the  revised  pro¬ 
totype  per  imit  costs  shown  on  the  taMe 
set  forth  hereinafter,  entitled  Prototsqiie 
Per  unit  Cost  Schedule. 

(Sec.  7(d)  of  Dept,  of  HDD  Act,  DJS.a  3536 

(d)). 

Effective  date.  This  amendment  is 
effective  Fdiruary  26,  1975. 

DAvm  M.  deWxuie, 
Acting  Assistant  Secretary- 
Commissioner. 


Fmatt^yttMmSMtttcktSuH  litshKiy 


Tide  24— Housing  and  Urban  Davelopmant 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT  FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

(Docket  No.  Br-75-287] 

PART  275— LOW  RENT  PUBUC 
HOUSING 

Prototype  Cost  Umits;  Nevada 

Ri  the  Federal  Register  issued  May 
17,  1974,  (39  PR  17678),  prototype  per 
unit  cost  schedules  were  publish^  pur¬ 
suant  to  section  15(5)  the  United 
States  Housing  Act  of  1937.  Considera¬ 
tion  of  subsequent  factual  project  cost 
data  and  other  Information  received 
from  the  Reno  Insuring  Office  and  the 
San  Francisco  Area  Office  Indicates  a 
prototype  per  unit  cost  schedule  should 
be  established  for  the  'following  Nevada 
prototype  cost  areas;  Elko,  Fall<m  and 
Oardnerville. 

Written  data,  views  or  statements  may 
be  filed  with  the  appnHuriate  HUD  Area 
Office.  The  offices  were  listed  in  our  pub- 


NmnlMr  of  iMdroona 

0  i  >  s  4  •  r* 

CbattuMoea,  Tenn.: 

Detached  and  semidetached. _ :: _ _ _ _  _ _ 

Bow  dwelUnfs _ _ _ ..... _ _  _ ....... _ _  . 

w»ik-np . . .  8.«60  10, *66'  i8,’765'"‘i6,‘a66""i8.*»6*  i6,‘756  nTwo 

Elevatorotrnotore _ _  18,200  lAKO  UlSSO _  -  . 

(FR  Doc.75-6075  filed  a-a6-75;8:46  am] 


CHAPTER  iV— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING  MANAGE¬ 
MENT,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


SUBCHAPTER  A— INSURED  MULDFAMILY 

HOUSINO— MANAGEMENT  AND  MORTGAGE 
SERViaNG 


(Docket  No.  R-RI-aU] 

PART  403— LOCAL  RENT  COffTROL 
Interim  Rule 

The  Department  of  Housing  and  Uiban 
Development  (HUD)  has  received  nu¬ 
merous  inquiries  relating  to  the  Jurlsdlc- 
tlcm  ot  local  imit  control  boards  over  FHA 
projects.  This  has  become  an  area  of 
great  concern  to  the  Depazhnent,  because 
It  has  been  determined  that  local  rent 


control  is  a  significant  factor  in  «*j>.nBing 
owners  of  FHA  projects,  eRp«yJ«.iiy  sub¬ 
sidized  projects,  to  default  on  their 
mortgage  payments.  The  defaults  are 
leading  to  a  substantial  number  of 
mortgage  insurance  claims  by  mortgagees 
upon  HUD  and  to  the  withdrawal  from 
the  natiem’s  housing  stock  of  an  increas¬ 
ing  number  of  units  for  low  income 
families.  Since  HUD  already  reerulates, 
pursuant  to  the  National  Housing  Act, 
the  maximum  permissible  rents  that  an 
owner  of  a  project  financed  by  a 
mortgage  Insur^  by  HUD  may  charge, 
and  since  each  mortgage  Insurance  H«.im 
typically  requires  the  expenditure  of  sev¬ 
eral  mlUkms  of  dollars  by  th^  Depart¬ 
ment,  HDD  has  an  overriding  interest  to 
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preempt  state  and  local  actions  which 
contribute  to  such  claims.  Moreover, 
with  respect  to  HUD-owned  projects,  they 
are  property  of  the  United  States  Gov¬ 
ernment,  and  therefore  not  subject  to 
local  regiQatlon. 

It  Is  for  these  reasons  thbt  the  Depart¬ 
ment  Is  adding  to  Chapter  IV  of  Title  24 
a  new  Part  403,  "Local  Rent  Control,** 
that  formally  sets  forth  HUD’s  position 
on  local  rent  control  of  FHA  projects. 
The  rule  essentially  provides  that  the 
Department  shall  assert  exclusive  Juris¬ 
diction  over  the  maximum  rentals  for 
unsubsidized  projects  with  mortgages  in¬ 
sured  or  held  by  HUD  only  when  it  deems 
that  its  economic  Intmst  in  the  project 
is  Jeopardized  by  the  decision  of  the  local 
rent  control  authority  (or  by  a  delay  in 
making  a  decision).  However,  the  De¬ 
partment  has  exclusive  Jurlsdicticm  over 
the  rents  of  all  subsidized  projects  witti 
mortgages  insured  or  held  by  HUD  and 
all  HUD-owned  projects.  The  rule  also 
specifies  procedures  for  handling  cases 
where  the  local  rent  control  board  ap¬ 
pro^  a  lower  maximum  rent  level  them 
HUD  does. 

Ihis  regulation  Is  being  adopted  as  an 
Interim  lule  to  be  effective  upon  publica¬ 
tion.  because  the  Department  considers 
it  vital  to  avoid  further  mortgage  Insur¬ 
ance  claims  caused  by  local  rent  contnd 
restrictions.  However,  the  Department 
invites  interested  persons  to  submit  data, 
views,  and  suggestions  with  respect  to 
this  rule  and  is  providing  60  days  In  lieu 
(ff  the  usual  30  days  In  which  to  file  com¬ 
ments.  AH  rdevant  material  received  on 
or  before  April  25,  1975,  will  be  consid¬ 
ered  before  a  final  rule  is  adopted.  Pilings 
should  reter  to  the  above  Docket  number 
and  should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  Goieral  Counsel.  Room 
10345.  451  Seventh  Street,  SW..  Wash¬ 
ington.  D.C.  20410.  Copies  of  the  oom- 
asents  subasttted  will  be  available  during 
haslnnsn  hours  at  the  above  addrem  f<» 
exarntnatton  by  interested  persons. 

Ihe  Department  has  determined  that 
an  Environmoital  Impact  Statemmt  Is 
not  required  with  respect  to  this  rule. 
Tbe  Finding  of  Intmplicability  is  avail¬ 
able  for  Inflection  at  the  above  address. 

Title  34.  Chapter  IV  is  amended  by 
adding  Part  403  to  read  as  follows: 

BUbpsita — UmiibsMixad  bwurMl  Pi'D|«eti 
See. 

40t.l  iqipUcabnity. 

40S4I  Bentsl  ebsrges. 
eeSJS  FrooedUTM. 

auhpsrt  a— Bulwiarrsd  limirsd  Projects 

«oeA  AppUesblUty. 

4MM  BenUl  charges. 

408.T  Frooeduras. 

tuhpert  to— HUPOwwd  FrojeeW 

40Sj8  Bental  charges. 

40SA  Prooedurea. 

ATirBOBirr:  See.  7(d)  of  the  HUD  Act  (4S 
UjS.O.  ssas(d):  see.  Sll.  sa  Stat.  as,  as 
(U  UB.C.  1716b). 

Subpait  A — Unaubskitzed  Insured  Projecta 
8  40S.1  AppIkabOity. 

Thia  subpait  applies  to  an  projects 
with  mortgages  insured  or  held  HUD, 
except  thoee  to  widch  Subpart  B  applies. 


§  403.2  Rmtal  chargee. 

The  Department  will  generally  not  in¬ 
terfere  in  the  regulation  by  local  rent 
control  boards  of  rents  of  unsubsidized 
projects  with  mortgages  insured  or  held 
by  HUD.  However.  HUD  wlU  assert  ex¬ 
clusive  Jurisdiction  over  the  regulaticm 
of  the  rents  of  such  a  project  when  the 
delay  or  decision  of  a  local  rent  control 
authority  jeopardizes  the  Department’s 
economic  Interest  in  the  project. 

§  403.3  Procedures. 

(a)  The  local  HUD  office  shall  process 
a  mortgagor’s  request  for  ai^roval  of 
Increases  in  the  maximum  permissible 
rents  pursuant  to  Part  401  of  this  Chap¬ 
ter  and  HUD  Handbook  4350.1,  “Insured 
Project  Servicing  Handbook,"  without 
regard  to  the  existence  or  terms  of  a 
local  rent  control  ordinance.  ’The  mort¬ 
gagor  should  simultaneouriy  submit  a 
similar  request  to  the  locsd  rent  control 
board  following  the  requirements  of  the 
local  Jurisdiction. 

(b)  The  mortgagor  Is  responsible  for 
informing  the  local  HUD  office,  if  the 
rents  for  the  project  approved  by  the 
local  board  are  lower  than  those  ap¬ 
proved  by  HUD,  or  If  the  board  fails  to 
act  within  a  period  of  thirty  (30)  days 
following  the  filing  of  the  application. 
Tto  mortgagor  riiall  furnish  the  local 
HUD  office  any  financial  data  that  was 
supplied  to  the  local  board,  but  not  pre¬ 
viously  furnished  to  HUD,  along  with  the 
reasons  why  he  believes  that  HUD’s  eco¬ 
nomic  Interest  In  the  project  Is  Jeopard¬ 
ized  by  the  local  board. 

(c)  Upon  reviewing  aU  the  Informa¬ 
tion  submitted  by  the  mortgagor,  the 
local  HUD  office  shall  promptly  send  a 
written  r^aort  to  the  Office  of  Loan  Man¬ 
agement  (HUD  Central  Office)  and  a 
copy  to  the  Regional  Office,  If  it  deems 
the  delay  or  decision  of  the  local  rent 
control  board  Jeopardizes  the  Depart¬ 
ment’s  economic  Interest  In  the  moject 
and  the  loced  board  wiU  not  modify  its 
position  to  the  satisfaction  of  the  local 
HUD  office. 

(d)  The  Office  of  Loan  Management 
shaU  promptly  review  the  local  HUD  of¬ 
fice’s  report  and  make  a  reccxnmenda- 
tlon  to  the  Office  of  Goieral  Counsel  If 
It  thinks  that  legal  action  in  the  matter 
is  desirable.  Such  action  will  be  detu*- 
mlned  independently  of  any  actimi  takm 
by  the  mortgagor. 

Subpart  B — Subsidized  Insured  Projects 
S  403.5  Applicability. 

This  Subpart  applies  to  an  projects 
with  mortgages  insured  or  held  by  HUD. 
which  receive  a  subsidy  In  the  form  of: 
(a)  Interest  reductlcm  payments  pursu¬ 
ant  to  section  236  of  the  Naticmal  Hous¬ 
ing  Act;  (b)  below-market  interest  rates 
pursuant  to  section  221(d)(3)  and  (5) 
oi  the  National  Housing  Act;  (c>  rmt 
supplement  payments  pursuant  to  sec¬ 
tion  101  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1065;  (d)  direct  loans 
at  b^ow-maricet  interest  rates  pursuant 
to  section  202  ot  the  Housing  Act  of  1959; 
and  (e)  housing  assistance  payments 


pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937. 

5  403.6  Rental  charges. 

The  Department  finds  that  it  is  in  the 
national  interest  to  assert  exclusive  Ju¬ 
risdiction  over  the  regulation  of  the  rents 
of  subsidized  projects  with  mortgages 
which  it  insures  or  holds.  ’Therefore,  the 
Department  has  determined  to  preempt 
the  entire  field  of  rent  regulation  by  local 
rent  control  boards  acting  pursuant  to 
state  or  local  law  as  applied  to  subsidized 
projects  with  mortgages  which  are  in¬ 
sured  or  held  by  HUD. 

§  403.7  Procedures. 

(a)  The  mortgagor  shall  be  responsible 
for  notifying  the  local  HUD  office  when¬ 
ever  a  local  rent  (xmtrol  board  takes  any 
action  to  prevent  the  mortgagor  from 
implementing  a  HUD-approved  rent 
Increase. 

(b)  Upon  receiving  such  notification, 
the  local  HUD  office  shall  lU’ompUy  con¬ 
vey  the  Department's  position  on  this 
subject,  as  reflected  in  this  Subpart,  to 
the  local  rent  control  board.  If  the  local 
rent  control  board  then  fails  to  approve 
the  rent  schedule  approved  by  HUD,  the 
local  HUD  office  shall  promptly  notl^ 
the  Office  of  Cteneral  Counsel,  the  Office 
of  Loan  Management,  and  the  Regional 
Office. 

Subpart  C — HUIKlwned  Projects 
§  403.8  Rmtal  diarges. 

The  D^iartment  has  exclusive  juris¬ 
diction  over  the  rents  of  all  projects 
which  it  owns,  irrespective  ci  the  exist¬ 
ence  or  the  terms  of  any  local  rent  con¬ 
trol  ordinance. 

§  403.9  Procedures. 

Whenever  a  local  rent  control  board 
takes  any  actiem  to  prevent  the  Depart¬ 
ment  from  Implementing  a  rent  increase, 
the  local  HUD  office  rhsdl  iwotnptly  eon- 
vey  the  Department’s  porition  on  Uils 
subject  to  the  local  rent  control  board. 
If  the  local  rmt  control  board  then  falls 
to  approve  the  rent  schedule  Instituted  by 
HUD,  the  local  HUD  office  shall  promptly 
noUfy  the  Office  of  General  Counsel,  the 
Office  of  LoamManagementt  and  the  Re- 
gi(Mial  Office. 

Effective  date.  This  amendment  is  ef¬ 
fective  February  26. 1975. 

H.  R.  Chawfobo, 
’Assistant  Secretary  for 
Housing  Management. 
CFRDoe.76-8073  FUed  2-34-76;  12:16  pm] 

Title  32 — National  Defense 

CHAPTER  I— OmCE  OF  THE  SECRETARY 
OF  DEFENSE 
SUBCHAPTER  P<— RECORDS 

PART  286— AVAItABIUTY  TO  THE  PUBUC 
OF  DEPARTMENT  OF  DEFENSE  INFOR¬ 
MATION 

Procedure  and  Requirements 

TTie  Deputy  Secretary  o/t  Defense  has 
approved  the  following  revision  to  Part 
286.  This  Part  286  provides  overall  guid¬ 
ance  to  D^iartment  of  Defense  oompo- 
nmits  oa.  how  th^  should  rec^xmd  to 
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recjuests  from  the  imblic  for  records  un¬ 
der  the  Freedom  of  Information  Act,  as 
amended.  It  also  describes  the  procedures 
whi(^  must  be  followed  by  the  public  in 
requesting  records  under  this  Part, 

In  view  of  inadequate  time  to  obtain 
public  comments  on  these  rules  prior  to 
their  adoption,  public  comment  is  solic¬ 
ited  before  April  18.  1975  for  consldera- 
ti(m  in  connection  with  any  further  re¬ 
vision  of  this  Part  that  may  be  accom¬ 
plished  in  the  near  future. 

Part  286  *8  revised  to  read  as  follows: 
Sec. 

286.1  Purpose. 

286J)  CsnceUation. 

286.3  Applicability  and  scope. 

286.4  Policy. 

286.5  Availability  of  records. 

286.6  Exemptions. 

286.7  Responsibilities. 

286a  Implementation. 

286a  Effeetlre  date. 

286.10  Uniform  agency  fees  for  search  and 

duplication  under  the  Freedom  of 
Information  Act  Amendments, 
Pub.  L.  93-502. 

288.11  Inepeetlon  and  copying  of  opinions, 

orders  and  manuals. 

386.12  ldentlfleatl<m  and  mailEing  **for 

official  use  only." 

288.13  Release  procedures. 

288.14  Judicial  action. 

286.15  Reporting  requirement. 

288.16  Release  and  authentlcatkm  of  ooples 

of  official  records. 

Autbuuti  :  6  UA.C.  552,  as  amended  by 
Pub.  U  93-602. 

§  286.1  Purpose. 

This  Part:  (a)  Implements  the  Free¬ 
dom  of  Information  Act  by  describing: 

(1)  The  kinds  of  records  that  must  be 
made  available  to  the  public  and  the 
procedures  which  shall  be  used  in  mak¬ 
ing  them  available  by  providing  an  op¬ 
portunity  to  inspect  and  copy  them  at 
convenient  locations,  with  current  indices 
(S  286.11),  and  by  providing  copies. 

(2)  The  kinds  of  records  which  need 
not  be  made  available  to  the  pubUc. 

(b)  Prescribes  uniform  policy  for  the 
identmcation  and  marking  of  records 
which  need  not  be  made  public  through 
the  use  of  the  term  “for  ofiBcial  use  only” 
(FOUO).  This  designation  will  be  used 
to  identify  records  not  to  be  released  to 
the  public  for  reasons  other  than  security 
clas^catlon  under  DoD  Directive  5200.1 
and  DoD  RegiUation  5200.1-R  (32  CFR 
159)  or  under  Pub.  L.  86-36  (50  U.S.C. 
402  note)  (National  Security  Information 
Exffinptlon) ;  35  n.S.C.  181-188  (Patent 
Secrecy) :  or  42  U.S.C.  2161  (Restricted 
and  Formerly  Restricted  Data) ;  and  the 
procedures  for  release  and  authentica¬ 
tion  or  certification  of  official  records 
requested  by  other  governmental  bodies, 
whether  executive,  legislative.  Judicial, 
or  regulatory,  in  making  official  deter¬ 
minations  (§  286.16). 

<c)  Provides  procedures  for  review  of 
denials  of  requests  for  records  to  preclude 
unnecessary  or  unauthorized  withhold¬ 
ing,  and  for  responding  to  court  actions 
taken  to  compel  release  of  records. 

§  286.2  Cancdlatitm. 

DoD  Directive  5015.1  (17  FR  7183  and 
23  FR  4519)  is  hereby  cancelleiL 


§  286.3  Applicability  and  scope. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense  (including  the  or¬ 
ganization  of  the  Joint  Chiefs  of  Staff) , 
the  military  departments,  and  all  other 
Department  of  Defense  agencies,  each 
hereinafter  referred  to  singularly  as  a 
component  and  collectively  as  compo¬ 
nents,  and  governs  all  records  of  the  De¬ 
partment  of  Defense.  It  provides  specifi¬ 
cally  for  making  records  available  to  the 
general  public  when  requested  \mder  5 
U.8.C.  552,  as  amended  by  Pub.  L.  93-502. 
Requests  from  members  of  Congress  are 
governed  by  DoD  Directive  5400.4,  “Pro¬ 
vision  of  Information  to  Ccmgress,”  Feb¬ 
ruary  20,  1971,*  from  the  Oeneral  Ac¬ 
counting  Office  by  DoD  Directive  7850.1, 
"General  Accounting  Office,”  Compre¬ 
hensive  Audits.  July  9.  1958,^  and  from 
other  agencies  and  the  courts  by  fi  286.16. 
Receipt  of  service  of  process  is  deter¬ 
mined  by  32  CFR  257.  National  Security 
Agency  official  records  and  information 
are  exempt  from  the  provisions  of  this 
Part  in  accordance  with  Pub.  L.  86-38 
(50  UJS.C.  402  note)  (National  Security 
Information  Exemption) . 

§  286.4  PoUcy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  make  available  to  the  pub¬ 
lic  the  maximum  amoimt  of  Informatiofn 
ccmceming  its  operations  and  activities. 
Exceptions  to  the  general  requirement 
for  (Usclosure  shall  be  made  in  accord¬ 
ance  with  the  exemptions  set  forth  in 
i  286.6  and  the  release  procediires  pre¬ 
scribed  in  S  286.13. 

(b)  A  record  exempt  from  public  dis¬ 
closure  under  the  exemptions  set  fe  rth  in 
S  286.6  should,  nevertheless,  be  made 
available  to  the  public  when  its  disclosure 
is  not  inconsistent  with  statutory  re¬ 
quirements  (see  §  286.6(c)(3)).  with  se- 
curlty  classification  requirement  (32  CFR 
159) ,  or  with  other  requlremoits  of  law, 
and  when  a  component  official  charged 
with  this  responsibility  determines  that 
no  significant  and  legitimate  governmen¬ 
tal  purpose  would  be  served  by  withhold¬ 
ing  the  record.  A  determination  of 
whether  a  significant  and  legitimate 
governmental  purpose  is  served  by  with¬ 
holding  a  record  imder  the  provisions  of 
S  286.6  Is  within  the  discretion  of  the 
responsible  officials  within  the  compo¬ 
nent,  as  designated  in  accordance  with 
8  286.7. 

(c)  A  record  may  be  withheld  from  the 
public  only  as  authorized  by  the  Freedom 
of  Information  Act,  this  Part,  and  other 
implementing  regulations  issued  pursu¬ 
ant  to  this  Part.  The  possibility  that  re¬ 
lease  of  a  record  may  cause  embarrass¬ 
ment  by  suggesting  administrative  error 
or  inefficiency  may  not  be  considered  in 
determining  whether  it  should  be  re¬ 
leased  (DoD  Directive  5230.13,  "Public 
Information  Principles,”  October  23, 
1973") . 

*  FUed  M  part  of  orlglnaL  Copies  available 
at  UJ3.  Naval  Publications  and  Forma  Center, 
5801  Tabor  Avenxie,  Philadelphia,  Pornsyl- 
vanU  19120,  Attn:  Coda  300. 


§  286.5  Availability  of  reeorde. 

(a)  Subject  to  the  exemptions  set 
forth  in  8  286.6  and  the  procedural  re- 
qulrraients  of  8  286.13,  a  record  of  a 
component  shall  be  made  available  in 
response  to  a  request  from  any  person 
under  the  authority  of  5  U.S.C.  552,  as 
amended  by  Pub.  L.  93-502.  Other  re¬ 
quests  for  information,  including  somo 
kinds  of  records,  may  be  answered 
promptly  in  accordance  with  other 
established  procedures  and  requirements 
available  to  requesters  in  particular 
categories  (e.g.,  component  personnel 
seeking  access  to  their  personal  records) , 
but  a  request  identified  as  being  made 
pursuant  to  5  U.S.C.  552,  as  amended  by 
Pub.  L.  93-502,  even  by  requesters  in 
these  particular  categories,  shall  be  proc¬ 
essed  in  accordance  with  this  Part. 
Records  which  are  published  in  the  Fed- 
XBAX.  Rtoistbr  in  accordance  with  40  FR 
4911  or  made  available  for  inspection 
and  copying  in  a  library,  reading  room, 
or  oth^  facility  (8  286.11)  should,  where 
practicable,  also  be  copied  and  forwarded 
by  the  component  to  those  who  request 
copies.  Requesters  may.  however,  be 
directed  to  an  establish^  source  frmn 
which  members  of  the  public  may  obtain 
the  record  sought  (e.g.,  the  Government 
Printing  Office). 

(b)  In  determining  whether  documen¬ 
tary  material  qualifies  as  a  "record” 
consideration  should  be  given  to  the  Act 
of  July  7.  1943,  ch.  192,  sec.  1  (44  U.S.C. 
3301)  (Records  Dlspo^),  which  defines 
the  word  "records”  for  records  disposal 
^jirposes  as  follows: 

"Reconls  Include  all  books,  papers,  maps, 
photographs,  or  other  documentary  mate¬ 
rials.  re^udlees  of  physical  fc»^  or  charac¬ 
teristics,  made  or  received  by  any  agency  of 
the  United  Statee  Oovemment  under  Fed¬ 
eral  law  or  In  connection  with  the  tranaac- 
tlon  of  public  buslneae  and  preserved  or  ih;>- 
proprlate  for  preservation  by  that  agency  or 
Its  legitimate  successor  as  evidence  of  the 
organisation,  functions,  policies,  decisions, 
procedures,  operations,  or  other  actlvltlee  of 
the  Oovemment  or  because  of  the  Infmrma- 
tl<mal  value  of  data  In  them.  Library  and 
museum  material  made  or  acquired  and  pre¬ 
served  solely  for  reference  or  exhibition  pur¬ 
poses,  extra  copies  of  documents  presurved 
only  for  convenience  of  reference,  and  stocks 
of  publications  and  of  processed  documents 
are  not  included.’* 

(1)  Records  are  not  limited  to  perma¬ 
nent  or  historical  documents  but  include 
(nirrent  documents  as  well. 

(2)  The  term  “records"  does  not  in¬ 
clude  objects  or  articles  such  as  struc¬ 
tures,  fxumiture.  paintings,  sculpture, 
three-dimensional  models,  vehicles, 
equipment,  etc.,  whatever  their  historical 
value  or  value  as  “evidence.” 

(3)  The  items  listed  in  8  286.5(b)  that 
are  maintained  in  computers,  as  well  ^ 
audiovisual  documentary  material,  are 
not  excluded  from  the  provisions  of  this 
Part. 

(4)  Formulae,  designs,  drawings,  re¬ 
search  data,  computer  programs,  tech¬ 
nical  data  packages,  and  so  forth,  are  not 
considered  "records”  within  the  Con¬ 
gressional  Intent  of  5  US.C.  552.  as 
amended  by  Pub.  L.  93-502.  Because  of 
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developmmt  costs,  utUlzatlon.  or  value.  Insure  Uiat  there  Is  no  valid  basis  for  be  accomplished  on  the  basis  of  such  seg- 
these  items  are  considered  exploitable  an  exception  to  this  normal  procedure.  regable  portions  of  a  record  rather  than 
resources  to  be  utilized  in  the  best  inter-  (2)  The  component  which  receives  the  on  the  basis  of  individual  sentences, 
est  of  all  the  public  and  not  preserved  request  for  a  record  originated  by  an-  phrases  and  words, 
for  informational  value  nor  as  evidence  other  component  or  agency  may  respond  g  235  3  Exemptions, 
of  agency  functions.  Requests  for  copies  directly  to  that  request  pursuant  to  an  ”  ’ 

Of  such  material  shall  be  evaluated  in  ao-  agreement  with  the  orig^tor.  Records  which  otherwise  would 

cordance  with  policies  expressly  directed  (3)  Requests  referred  from  other  com-  l^^e  to  be  published  or  made  available 
to  the  m>proprlate  dissemination  or  use  ponents  or  agencies  for  the  records  of  a  the  Federal  Register  (40  PR  4911), 
ct  these  resources.  Requests  to  inspect  component  shall  be  answered  in  accord-  “  *  library  or  reading  room  (|  286.11) , 
this  material  to  determine  its  content  for  ance  with  the  time  limits  applicable  to  ^  response  to  a  request  for  a  record 
informational  purposes  shall  normally  direct  requests  from  the  public,  and  be-  5  286.5  may  be  wlthhm  from  pub- 

be  granted,  unless  Inspection  is  Incon-  gin  to  nm  upon  receipt  of  the  referral.  Ha.  come  within  a  spe- 

slstent  with  the  obligation  to  protect  the 


(f)  The  originating  component  shall,  ciflc  exemption. 


(a)  Records  which  otherwise  would 


lie  disclosure  if  they  come  within  a  spe- 


property  value  of  the  material  as,  for  whenever  feasible,  consult  with  other  Deletion  or  modlfi^tion  in  this 

example,  may  be  true  for  certain  for-  agencies  or  components  having  a  sig-  section  of  provi^ons  TOntained  in  the 
mulae,  or  is  Inconsistent  with  another  nlflcant  Interest  in  the  content  of  a  re-  caller  version  of  this  Part  is  not  neces- 
signifleant  and  Intimate  governmental  quested  record  before  determining  sarily  indicative  of  any  change  i^  Pc^cy 
purpose.  whether  to  make  it  availidile  to  the  position  regarding  the  applicabiliti^  of 


(c)  A  request  for  a  record  will  be  requester, 
granted  if:  (g)  Each  component  kHrII  avoid  ere-  rcssonably  segregable  portion  of  a  rec¬ 
ti)  The  requester  reasonaWy  describes  atlng  artlllclal  procedural  obstacles  when  hwever,  should  be  made  avaltoUe 

In  writing  the  record  sought.  This  re-  internal  Department  of  Defense  orga-  the  request  of  a^  men^r  of  the 

quires  sufficient  particularity  in  the  de-  nizational  questions  arise,  particularly  when,  in  ttie  Judgr^t  of  ^ 

scription  to  enable  the  component  to  where  reorganization  or  transfer  leasmg  comi^ent  ot  hl^er  authority, 
locate  the  requested  record  with  reason-  functions  contributes  to  an  improperly  po  significant  and  Intimate  governm^- 
aUe  effort.  The  component  may  require  directed  request.  Defense  Department  purpose  would  be  by  wlihhold- 
the  requester  to  complete  a  form  to  fa-  personnel  shall  make  reasonable  efforts  ^  aPPUcwl*  exemption, 

cilltate  efforts  to  locate  a  record  not  to  assist  private  persons  in  directing  re- 
otherwise  reasonably  described.  quests  for  information  to  tto  ai^ropriate  j  ^®'***, 

(2)  The  requester  is  willing  and  able  authmities. 

to  pay  the  cost  associated  with  search-  (1)  This  assistance  shaU  Include  ad-  5200.1^  DoD  Inforr^Hon 
ing  for  and  duplicating  the  record  sought,  vice  to  the  public  in  framing  requests, 

as  determined  by  i  286.10.  Costs  attrih-  either  in  relations  implement^  this  Dop  Xnforn^Uon 

utable  to  determining  the  applicability  Part  or  on  a  case-by-case  basis,  so  as  to  v  November  15, 

of  an  ex«nption  under  9  286.6  or  whether  minimize  the  burden  on  the  public  and  (S2  cfr  159)»  ,  or  omer  reqmr^ 

a  significant  and  legitimate  govemmen-  on  the  component.  Tfhen  literal  compll-  ?^®?*  oonstltutw  a  significant  and 
tal  purpose  would  be  served  by  withhold-  ance  with  a  request  for  a  detmninable  ^  purposa 

ing  the  record  shall  not  be  included  in  category  of  volmninous  records  would  be  .  types  (ff  r^rds  may 

the  computation  of  costs  chargeable  to  impracticable  within  any  reasonable  ^  ^thheld  in  wlmle  or  part  fn^  pimUc 
the  requester.  Charges  shall  be  waived  time,  the  component  should  advise  the  ^closure  unless  otherwise  prescribed  by 
In  whole  or  part  in  accordance  with  requester  of  the  need  to  describe  more  —  1  j  mi 

1 286.10  when  it  is  determined  by  a  com-  reasonably  and  particularly  the  scope  or  properly  and  enprentiy 


any  exemption.  An  exempted  record  or 


(1)  Those  properly  and  currently  clas- 


ponent  that  release  of  a  requested  rec-  nature  of  the  request.  Orderly  procedures  ^  t^e  interest  of  n^o^  defense 

rtrd  nrlmarlW  thp  orpriprAl  niiW-  RhAll  hp  Pjtt-Ahllshpd  tA  fapU1ia.fp  •  Hpfpr.  foreign  pOllCy,  as  SpeClfiCaUy  author- 


ord  primarily  benefits  the  general  pub-  shall  be  established  to  facilitate  a  deter-  poucy,  m  auwor- 

Ue  and  is,  therefore,  in  the  puWlc  In-  mination  Iv  the  requester  of  the  records  ~®®  criteria  establish^  by 

t®rest.  of  particular  interest.  Screening  records 

(3)  The  requester  complies  with  rea-  (Le.,  locating  the  requested  records  by  J]®8^tioM,  such  as  I^DDirw^m  5200.1^ 
sonaUe  requirements  set  forth  in  the  searching  and  examining  a  large  group 

regulations  of  each  ownponent  regarding  of  records  among  which  the  requested  and  R^titotion  5200.1- 

the  time,  place,  and  procedure  for  ob-  record  is  located)  and  transporting  rec-  5  Information  Srouri^ 
taining  a  copy  of  the  record.  ords  for  screening  purposes  may  const!-  November  15, 1973  (32  CPR 


“DoD  Information  Security  Program," 


taining  a  copy  of  the  record.  ords  for  screening  purposes  may  const!-  nuvcuujcr  i»,  ivia 

(d)  A  record  must  exist  at  the  time  tute  a  search  cost  pa^le  by  the  re-  ^1: 
of  the  request  to  be  considered  subject  quester.  in  advance,  along  with  costs  of  T^ose  containing  rul«,  regula¬ 
te  this  Part,  A  record  that  is  maintained  duplication  in  accordance  with  9  286.10.  omers,  manuals,  directives,  and 

by  omnputer  normally  is  deemed  to  exist  (2)  Exempt  peurtions  of  a  record  should  l^^structions  relatii^to  the  internal  ^r- 
tor  this  purpose  only  if  retrievable  in  ap-  be  deleted  by  a  component  and  the  re-  or  to  internal  pr^ti^ 

proxlmaMy  the  form  requested  without  malning  reasonably  segregable  portions  their  rel^e  to  me 

substantial  reprogramming.  There  is  no  of  the  record  released  to  the  requester  substantially  n^n®r  w)® 

oUlgatlon  to  “create”  or  compile  a  record  when  the  meaning  of  these  portions  is  ®®®®tj^®  *  si^mcant 

for  the  purpose  of  satisfying  a  request  not  distorted  and  it  can  be  reasonably  ^J^®tion  ot  the  D^artment  of  Defense, 

for  Information.  Wh«i  the  information  assumed  that  a  skillful  and  knowledge-  inclucte: 

requested  exists  in  the  form  of  several  able  person  could  not  recimstruct  the  rules,  gifideUnes  am 

records  at  several  locations  the  applicant  exempt  information.  A  system  of  desig-  for  Department  (ff  Defense  in- 

should  be  r^rred  to  ^ese  sources  If  natim  exempt  portimis  at  the  Mtnf>  a  vestlgators,  Inspectim,  auditors,  or  ex- 

gatherlng  the  information  would  be  bur-  record  Is  originated  provides  a  basis  for  * 

densome.  reasonable  segregation,  although  the 

(e)  When  the  record  requested  was  continuing  validity  of  the  exemption 
originated  by  another  agency  or  compo-  must  ta^valuat^  to  response  to  the  (^^Negotiating  and  bargaining  tech- 

n^th.  nonn^  B»re,toto*  Umltatlom  uut  post- 

fecred  promptly  and  directiy  to  that  gjoo.l  and  DoD  Regulation  5200.1-R  (32  ,, 

agency  component  for  disposition,  and  cPR  159)  Is  an  example  of  such  a  system  Inspection  schedules  and  methods, 

the  requester  shall  be  notified  of  that  and  a  paragraph  so  marked  may  be  con-  (^^  Audit  schedules  and  methods. 

zeferraL  sldered  to  be  a  reasonably  segregt^  (ill)  Personnel  and  other  admlnlstra- 

^  (1>  OoordlnaUcm  prior  to  transfer  of  a  portion  a  record.  Reevaluatlcxi  of  the  tlve  matters  such  as  examination  ques- 
zequest  for  a  record  Is  recommended  to  continuing  validity  of  an  exemption  may  tions  and  answers  used  in  training 


(B)  Bargaining  limitations  and  posl- 


agency  ot  (component  for  disposition,  and  cPR  159)  Is  an  example  of  such  a  system 
the  requester  shall  be  notified  of  that  and  a  paragraph  so  marked  may  be  con- 
zeferraL  sldered  to  be  a  reasonably  segregated 
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courses  or  In  the  determination  of  the  vailing  rate  employees  within  the  Depart-  quester  unless  the  factual  material  Is 
qualifications  of  cancttdates  for  employ-  ment  of  Defense.  otherwise  exempt  from  release  under 

m^t,  entrance  to  duty,  advancement,  or  (5)  Except  as  provided  in  (11)  through  i  286.6(b) . 

promotion.  (v)  Internal  communications  within  and  (Iv)  A  direction  or  order  tnm  a  su- 

(3)  Those  containing  information  among  agencies  (as  defined  in  5  n.S.C.  perior  to  a  subordinate,  though  contained 

which  statutes  authorize  or  require  be  551  (Section  2  of  the  Administrative  Pro-  in  an  internal  communication,  generally 
withheld  from  the  public.  The  authoriza-  cedure  Act),  and  components.  cannot  be  withheld  from  a  requester  if 

tion  or  requirement  may  be  found  in  the  (1)  Examples  Include:  It  constitutes  policy  guidance  or  a  decl- 

terms  of  the  statute  itself  or  in  Executive  (A)  Staff  papers  containing  staff  ad-  sion,  as  distinguished  from  a  discussion 
Orders  or  regulations  authorized  by,  or  in  vice,  opinions,  or  suggestions.  of  preliminary  matters  that  would  c<xn- 

impl^entatlon  of,  a  statute.  Examples  (B)  Information  received  or  generated  promise  the  decision-making  process. 
Include:  by  a  component  preliminary  to  a  decision  (v)  An  internal  c<xnmunlcation  con- 

(I)  18  n.S.C.  1905  (Confidential  Trade  or  action,  including  draft  versions  of  eeming  a  decision  which  subsequently 

Information)  — ^Por  trade,  technical,  and  documents,  where  premature  disclosure  has  been  made  a  matter  of  public  record 
financial  information  provided  in  c(»ifl-  would  interfere  with  the  orderly  conduct  should  normally  be  made  avsdlable  to  a 
dence  by  businesses.  of  government.  (Preliminary  or  draft  requester  when  It  furnishes  the  best  sup- 

(II)  Pub.  L.  86-36  (50  U.S.C.  402  note)  documents  received  from  other  govern-  port,  explanation,  or  rationale  for  the 
(National  Security  Information  Exemp-  mental  organizations  are  not  Department  decision. 

tion) — National  Security  Agency  inf  or-  of  Defense  records  and  may  not  be  re-  (6)  Information  in  personnel  and 
maticm.  leased  by  component  without  the  agree-  medical  files,  as  well  as  information  In 

(ill)  35  n.S.C.  181-188  (Patent  Se-  ment  of  the  organization.)  similar  files,  that,  if  disclo^  to  a  mem- 

erecy) — ^Any  records  containing  infor-  (C)  Advice,  suggestions,  or  reports  pre-  her  of  the  public,  would  result  in  a 
mation  relating  to  inventions  which  are  pared  on  behalf  of  the  Department  of  clearly  unwarranted  Invasion  of  per- 
the  subject  of  patent  applications  on  Defense  by  boards,  committees,  councils,  sonal  privacy. 

which  Patent  Secrecy  Orders  have  been  groups,  panels,  conferences,  commissions,  (i)  Examples  of  files  similar  to  per- 
Issued.  task  forces,  or  other  similar  groups  that  scmnel  and  medical  files  include: 

(iv)  42  U.S.C.  2161  (Restricted  and  are  formed  by  a  component  to  obtain  ad-  (A)  Ihose  compiled  to  evaluate  or  ad- 
Pbmerly  Restricted  Data) — Restricted  vice  and  recommendations,  or  by  hi-  judlcate  the  suitability  of  candidates 
Data  and  Formerly  Restricted  Data.  dividual  consultants.  for  civilian  employment  and  the  eligi- 

(4)  Those  containing  trade  secrets  or  (D)  Those  portions  of  component  biUty  of  individual^  civilian,  military  or 

cimunercial  or  financial  Information  evaluations  of  contractors  and  their  industrial,  for  security  dearances,  or  for 
which  a  component  receives  from  a  per-  products  which  contain  recommenda-  access  to  particularly  sensitive  classified 
son  with  the  imderstandlng  that  it  will  tlons  or  advice  by  government  employees  information. 

be  retained  on  a  privileged  or  confidential  about  the  contractor  or  product.  (B)  Piles  containing  reports,  records, 

basis  In  accordance  with  customary  han-  (E)  Advance  information  on  such  mat-  and  other  material  pertaining  to  per- 
dling  of  such  records.  Such  records  are  ters  as  proposed  plans  to  procure,  lease,  sonnel  matters  in  which  administrative 
those  the  disclosure  of  which  would  cause  or  otherwise  acquire  and  dispose  of  ma-  action.  Including  disciplinary  action, 
substantial  harm  to  the  competitive  posi-  terials,  real  estate,  facilities,  or  functions  noay  be  taken. 

tion  of  the  person  providing  the  informa-  when  such  information  would  provide  <111  determining  whether  the  re- 
tion;  impair  the  Oovemment’s  ability  to  undue  or  unfair  competitive  advantage  lease  of  information  would  resi^  In  a 
obt^  necessary  Information  In  the  fu-  to  private  personal  Interests.  “clearly  unwarranted  Invasion  of  per- 

ture;  or  Impair  some  other  legitimate  (P)  Records  which  are  exchanged  sonal  prlywy,”  consideration  ^ould  be 

government^  Interest.  Examples  Include  among  agency  personnel  or  within  and  sta^  or  assumed  purpose 

records  which  contain:  among  components  or  agencies  prepar-  requMt.  <tetermlnlng 

(I)  Commercial  or  financial  Informa-  ing  for  anticipated  legal  proceedings  be-  whether  a  rdease  Is  cleany  unwar- 

tlon  received  In  confidence  In  connection  fore  any  Federal,  State,  or  military  court  rahted  Invasion  of  perso^l  privacy, 
with  loans,  bids,  contracts,  or  proposals,  or  before  any  re^atory  body.  comideratlon  shomd  be  given  to  the 

as  well  as  other  information  received  in  (G)  Reports  of  inspections,  audits.  In-  ®tatw  ot  assumed  purpose  of  the  rc- 
eonfldence  or  privileged,  such  as  trade  vestigatlons  or  surveys  which  pertain  to  West,  when  determining  whc^er  a 
secrets,  inventions  and  discoveries,  or  safety,  security,  or  the  Intenial  manage-  Jf®®?  ^  clearly  uhwarrant^,  the  pub- 
other  proprietary  data.  ment,  administration,  or  operation  of  the  “  satlsfyli^  mis  purp<^ 

(II)  Statistical  data  and  commercial  or  Department  of  Defense  or  one  of  Its  be  balan<^  aga^t  the  Knmtlvl^ 

financial  information  concerning  con-  components.  toterest  h^lhg  threatra^. 

tract  performance.  Income,  profits,  losses  (ii)  If  any  such  Intra-  or  inter-agency  ,  ,^1)  )^en  the  oiw  ba^  for  mm- 

and  expenditures,  If  offered  and  received  record,  or  reasonably  segregable  portion  bolding  information  is  protMUon  of  me 

in  confidence  from  a  contractor  or  poten-  of  such  record  would  routinely  be  made 

tial  contractor.  available  through  the  discovery  process  1? 

(III)  Information  customarily  consid-  in  the  course  of  litigation  with  the  agency  ^  *  ydthheld  from  him  or 

ered  privileged  or  confidential  under  the  (l.e.,  the  process  by  which  litigants  ob-  *  ?  ,  hesignated  legal  representative, 

rules  of  evidence  in  the  Federal  courts,  tain  information  from  each  other  that  is  A  clearly  unwarranted  inv^on  of  the 
such  as  Information  coming  within  the  relevant  to  the  issues  in  a  trial  or  hear-  of  others  appearing  In  ^t  rw- 

doctor-patlent,  lawyer-client,  and  priest-  ing) ,  then  it  should  not  be  withheld  from  5  bowever^a)nstitute  a  basis  for 

penitent  privileges.  the  general  pubUc.  If.  however,  the  in-  re^nably  segregable  portion 

(iv)  Personal  statements  given  In  the  formation  would  only  be  made  available  ^ 

course  of  Inspections,  investigations,  or  through  the  discovery  process  by  special  r^ra. 

audits,  where  such  statements  are  re-  order  of  the  court  based  on  the  partlcu-  __i  ® 

celved  In  confidence  from  the  individual  lar  needs  of  a  litigant  balanc^  against 
and  retained  in  confidence  because  they  the  Interests  of  the  agency  in  maintain- 
cover  trade  secrets  or  commercial  or  fi-  ing  its  confidentiality,  then  the  record  or 
nanclal  Information  normally  considered  docmnent  should  not  be  made  available  f  ® 

confidential  or  privileged  or  because  they  to  a  member  of  the  general  pubUc.  ‘ 

are  essential  to  an  effective  inspection,  (Hi)  intra-  or  inter-agency  memoran-  investigative  reco^ 

Investigation,  or  audit.  dums  or  letters  which  are  factual,  or  P“®®  the  purpose  of  enforcing  civil, 

(V)  Data  provided  in  confidence  by  pri-  those  reasonably  segregable  portions  criminal,  or  military  law,  including  the 
vate  employers  in  connection  with  local-  which  are  factual,  are  routinely  made  implementation  of  Executive  Orders,  or 
Ity  wage  surveys  which  are  used  to  fix  and  available  through  discovery,  and  should,  regulations  validly  adopted  pursuant  to 
adjust  pay  schedules  applicable  to  pre-  therefore,  be  made  available  to  a  re-  law, 
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<U  But  only  4*  the  <e»teat  thet  their 
retoese  would: 

(A)  Interfere  with  enforcement  pre- 

oeediase; 

(B)  DeiNive  «  person  of  the  rii^  to  a 
Celr  trial  or  an  Impartial  adjndlcatlon; 

(C)  Constitute  an  luuearranted  Inva- 
eioQ  of  personal  privacy; 

(D)  Disclose  the  Idaatity  of  a  crnsD- 
dentfaU  source; 

(S)  Dtoclose  confidential  Information 
furnished  only  from  a  confidential  source 
obtained  Iqr  a  criminal  law  enforcement 
authority  in  a  criminal  investigation  or 
hy  an  agency  conducting  a  lawful  na> 
tlonal  securl^  Intelligence  investigation: 

(F)  Discloee  Investigative  techniques 
and  procedures  not  already  In  the  pub¬ 
lic  domain  and  reqtilrlng  iHotectlon 
against  public  disclosure  to  Insure  their 
^fecttveness; 

(0>  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnk. 

(11)  Examples  include: 

(A)  Statements  of  witnesses  and 
other  material  dev^oped  during  the 
eourse  of  the  investigation  and  all  ma¬ 
terials  prepared  In  connection  with  re¬ 
lated  govenunent  litigation  or  adjudica¬ 
tive  proceedings. 

(B)  The  identity  (rf  firms  or  Indhrld- 
oals  suspended  from  contracting  with 
the  Depsirtment  of  Defense  or  being  In¬ 
vestigated  for  alleged  Irregularities  viien 
no  indictment  has  been  obtained  nor 
any  civil  action  filed  against  tiiem  by  the 
United  States. 

(C)  Information  obtained  In  confi¬ 
dence,  express  or  Implied.  In  the  course 

(1)  a  criminal  InvestlgaUcm  by  a 
criminal  law  enfmoement  agency  or  of¬ 
fice  within  a  component;  or  (2)  a  law- 
fid  national  security  IntelUgence  Inves¬ 
tigation  conducted  by  an  autiunlzed 
agency  or  ofllce  within  a  component  for 
the  purpose  of  obtaining:  (1)  afOrma- 
tlve  or  coontolntelllgence  Information, 
sr  (11)  background  Investigation  Infor- 
nuction  needed  to  determine  suitability 
fer  employment  or  eligibfll^  for  access 
to  dasslfled  information. 

UM)  The  right  of  Indlvldnal  litigants 
to  Investigative  records  currently  avail¬ 
able  by  law  is  not  diminished. 

(tv)  When  the  subject  of  an  Investi¬ 
gative  record  Is  the  requester  of  that 
record.  It  may  be  withheld  aft«-  Septem¬ 
ber  37, 1975,  only  In  accordance  with  reg- 
'  ulattons  implementing  5  U.S.C.  552a 
(The  Privacy  Act  of  1974 — Effective  on 
September  27. 1975) .  After  September  27, 
1975,  the  effective  date  of  5  U.S.C.  552a 
(The  Privacy  Act  of  1974).  the  Identity 
of  the  source  of  information  obtained  In 
ccmfldence  may  be  wlthhdd  In  accord¬ 
ance  with  an  tinpUed  or  express  prcunlse 
of  confidentiality  given  prior  to  that  date 
and  In  aooordaiKe  with  an  express 
promise  of  oonlMentiaUty  after  that 
date.  Information  from  which  the  con- 
lldentisl  source  can  be  deduced  may  also 
be  wtihheSd. 

(8)  Thoee  contained  In  or  related  to 
examteatlon.  operating,  or  condition  re¬ 
ports  prepared  on  behalf  of,  or  for 
the  use  of  any  agency  respmislble  for  the 
regifiation  or  supervision  of  financial 
Institutions. 


(9)  Those  containing  geok>gloal  and 
geophysical  information  and  data  (in- 
winding  miqM)  ooaceraing  wella. 

S  286.7  RespoitsibflHies. 

<a)  The  head  of  each  compoDMvt  shall 
be  responsible  for: 

(1)  Establishing  procedures  govern¬ 
ing  actions  on  initial  and  lUipealed  re¬ 
quests  for  records  under  this  Part. 

(2)  Establishing  procedures  in  aocord- 
ance  with  DoD  Directive  5200.1.  ‘TX)D 
Infonnation  Security  Program.”  June  1. 
1972,  and  DoD  Regulation  5200.1-B. 
"DoD  Infonnation  Security  Program 
Regulation,”  November  15. 1973  (32  C^FR 
159) ,  to  Insure  that  all  holders  of  c(g>ies 
of  records  classified  by  the  component 
are  notified  when  reviewed  has  leeulted 
in  their  declassification. 

(3)  Issuing  implementing  regulations 
that  clearly  identify  those  officials  re- 
sp(msible  for  responding  to  requests  un¬ 
der  this  Part  for  records  which  are 
under  the  jurisdiction  of  the  component. 

(4)  Insuring  cooperation  with  the  As¬ 
sistant  Secretary  of  Defense  (Public 
Affairs)  (ASD(PA))  in  fulfilling  his  re¬ 
sponsibilities  for  mcmitorlng  the  imple¬ 
mentation  of  this  Part 

(5)  Designating  an  office  or  official  as 
the  principal  point  of  contact  and  co¬ 
ordination  with  the  ASD(PA). 

(6)  Advising  the  ASD(PA)  of  cases  of 
public  interest  particularly  those  on  ap¬ 
peal,  when  the  issues  rais^  are  unusual, 
precedent  setting,  matters  of  disagree¬ 
ment  among  coomonents.  of  concern  to 
other  agencies  outside  t^  Depm^eat 
of  Defense,  or  otherwise  requiring  spe¬ 
cial  attention  or  guidance. 

(7)  Advising  the  ASD (PA)  concurrent 
with  the  denial  of  a  request  or  an  appeal 
when  circumstances  suggest  a  news 
media  Interest 

(8)  Preparing  and  sulunitting  reports 
In  accordsince  with  f  286.15. 

(9)  EstabUshli^,  in  combination  with 
the  ASD(PA),  programs  of  instructkm 
on  the  provisions  and  requirements  of 
this  Part  for  officials  and  employees  who 
contribute  to  the  component’s  implemen¬ 
tation  the  Freedom  of  Information 
Act 

(10)  Responding  to  the  corrective  ac¬ 
tion  recommended  by  the  Civil  Service 
Commissimi  for  arbitrary  or  capricious 
withholding  of  records  requested  pur¬ 
suant  to  5  UJS.C.  552,  as  amended  by 
Pub.  L.  93-502  by  officers  or  employees 
of  the  conqponent 

(b)  The  Assistant  Secretary  of  De¬ 
fense  (Public  Affairs)  dmll: 

(1)  Direct  and  admlnlstm' the  Depart¬ 
ment  of  Defense  Freedom  of  Information 
Program  through  a  Deputy  Assistant 
Secretary  and  a  Directorate  for  Freedom 
of  Information,  which  are  hereby  desig¬ 
nated  and  established  in  accordance  with 
DoD  Directive  5400.10,  "OSD/OJCS  Im¬ 
plementation  of  the  Freedom  of  Infor¬ 
mation  Program,”  February  19,  1975,  40 
FR  7242. 

(2)  AccmnpUsh  program  overview.  In 
cooperation  with  the  Assistant  Secretary 
ot  Defense  (Comptroller)  and  the  Gen¬ 
eral  Counsel,  to  Insure  coordinated 
guidance  to  components  and  to  provide 


tile  means  of  assessing  the  overall  con¬ 
duct  of  the  Department’s  Freedom  of 
Informatlcm  Program. 

(3)  Provide  Department- wide  policy 
guidance  to  cfxnponents  as  pertains  to 
the  overall  conduct  of  the  Department’s 
Freedom  of  Information  Program. 

(4)  Act  upon  infonnation  ixovided  by 
components  as  specified  in  S  286.7 (a)  (6) . 

(5)  Direct  surveys  and  studies  to.facili- 
tate  implementation  of  this  Part  and  ac¬ 
tivities  related  to  the  Freedom  of  In¬ 
formation  Program. 

(6)  Develop  a  block  of  Instructions  on 
the  provisions  and  requirements  of  this 
Part  and  5  UJS.C.  552,  as  amended  by 
Pub.  L.  93-502  for  inclusion  in  the  cur- 
riculiun  of  the  Defense  Infonnation 
School. 

(7)  Evaluate  the  Freedom  of  Informa¬ 
tion  education  programs  of  components. 

(8)  Confer  with  the  head  of  a  com¬ 
ponent  on  the  desirability  of  reconsider¬ 
ing  a  final  decision  to  deny  a  record 
when  that  decision  becomes  a  matter  of 
special  concern  because  It  Involves  an 
Issue  of  great  public  interest  or  Dop- 
wide  consequence. 

(9)  Forward  a  composite  annual  re¬ 
port  to  Congress  In  accordance  with 
S  286.15. 

(10)  Modify  or  supplement,  with  the 
concurrence  on  the  General  Counsel  and 
the  ASD(C).  any  of  SS  286.10-286.16  to 
this  Part  in  a  manner  consistent  with  the 
policies  set  forth  in  this  Part  after  such 
coordination  with  the  military  depart¬ 
ments  and  Defense  agencies  as  may  be 
aigiropriate. 

(11)  Prepare  Implementing  provisions 
for  the  Office  of  the  Secretaiy  of  De¬ 
fense.  including  the  organization  of  the 
Joint  Chiefs  of  Staff. 

(c)  The  General  CToimsel  of  the  De¬ 
partment  of  Defense  shall  Insure  tmi- 
formity  in  the  legal  position  and  inter¬ 
pretation  of  this  Part  by  all  DoD  com¬ 
ponents  and  coordinatUm  with  the  De¬ 
partment  of  Justice,  as  necessary,  on  all 
final  denials  of  requests  for  records 
under  this  Part  that  are  likely  to  lead  to 
Utlgation. 

S  286.8  Implementation. 

(a)  Each  component  of  the  Depart¬ 
ment  of  Defense  shall  issue  and  publish 
in  the  Fkderai.  Registeb  regulations  to 
implement  5  UBjC.  552,  as  amended  by 
Pub.  L.  93-502,  imless  subject  to  the  im¬ 
plementing  regiU&tions  of  another  com¬ 
ponent.  The  implementing  regulations  of 
Defense  agencies  may  incorporate  this 
Part  by  reference  as  their  substantive  re¬ 
quirements,  and  limit  their  separate  pub- 
llcatimis  to  a  description  of  component 
responsibilities  and  procedures.  Process¬ 
ing  of  requests  for  the  records  of  Head¬ 
quarters  of  Unified,  Specified  and  Sub¬ 
ordinate  Unified  Commands  tiiall  be 
processed  under  the  administrative  di¬ 
rectives  of  the  military  departments  in- 
xlicated  in  DoD  Directive  5100.3,  "Sup¬ 
port  of  the  Headquarters  of  Unified, 
Specified,  and  Subordinate  Unified  Com¬ 
mands.”  March  16,  1967,  (32  FR  5569) 
Any  substantive  Inconsistencies'  between 
this  Part  and  component  regulations 
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shall  be  reconciled  within  ninety  days  of 
the  effective  date  of  this  Part. 

(1)  By  mutual  agreement,  facilities  for 

the  examination  and  copying  of  docu¬ 
ments  and  records  may  be  shared  by 
more  than  one  component  if  the  public  nour. 

Is  not  unduly  inconvenienced  by  such  an 
arrangement. 

(2)  When  the  provisions  of  this  Part, 
related  DoD  Issuances,  or  component  reg¬ 
ulations  do  not  provide  guidance  ade¬ 
quate  to  insure  consistency  among  the 
components  in  determining  the  disposi¬ 
tion  of  requests  for  partlcultu:  tsrpes  of 
records,  the  matter  shall  be  brought  to 
the  attention  of  the  ASD(PA)  with  a 
request  for  supplementary  guidance. 

Consistency  does  not  preclude  the  ad  hoc 
release  of  an  Individual  record  generally 
considered  exempt  from  disclosure,  when 
no  significant  or  legitimate  governmen¬ 
tal  purpose  would  be  served  by  withhold¬ 
ing  it. 

(b)  Two  copies  of  Implementing  regu¬ 
lations  shall  be  sulxnltted  to  the  General 
Counsel  of  the  Department  of  Defense  no 
later  than  March  1, 1975. 

§  286.9  Effective  date. 

This  Part  is  effective  February  19, 1975. 

Public  comments  and  recommendations 
received  on  or  before  April  18, 1975,  how¬ 
ever,  will  be  considered  in  determining 
the  need  for  modification  of  this  Part,  in 
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Minimum  charge  up  to  six  pages. 
Each  additional  page _ 


* _ ; _ _  11.00  m  §  280.6  01  tnis  ran,  eacn  component 

Minimum  "charge”””II”ZIIII”I”  6.60  shall  make  available  for  public  Inspec- 
.  .  ^  .r.  X  tlon  and  copying  in  an  appropriate  facil- 

Computer  serine  charges.  Computer  facilities  in  accordance  with  rules 

service  charges  will  ^  based  on  actiml  published  in  the  Federal  Register  the 
computer  configuration  used  and  be  following  materials,  unless  such  ma- 
based  on  direct  costs  only  terials  are  published  and  copies  offered 

Processing  Unit,  plus  Input/Output  De-  ggjg. 

vices,  plus  Memory  Capacity.  Transpor-  qj  ^22  final  opinions  (including  con- 
tatlon  costs  of  records  and  personnel  curring  and  dissenting  opinions)  and 
arising  from  searches  for  requesting  re-  orders  in  adjudications  (as  defined  in  5 
ports  will  be  charged  at  actual  cost.  u.S.C.  551  (section  2  of  the  Adminlstra- 
Audiovisual  documentary  nuiterial.  yve  Procedure  Act)  that  may  be  cited. 
Service  charg^  for  au^oyimal  used,  or  relied  upon  as  precendents  in 

mentary  materials  will  include  clerical  future  adjudications, 
and  professional  search  fees  ^  listed  (2)  statements  of  policy  and  Interpre- 
above  as  wrtl  as  the  dirrot  coste  of  re-  tations  of  less  than  general  applicability 
producing  the  photography  or  tape  and  affecting  the  public  but  not  published  to 
shipping  or  mailing  charges.  Audio-  the  Federal  Register. 
visual  materials  provided  a  r^uester  (3)  Administrative  staff  munimiw  and 
under  provisions  of  this  Part  need  not  be  instructions,  or  portions  thereof,  which 
in  reproducible  format  or  quality.  establish  Department  of  Defense  policy 

Waiver  of  tees,  (a)  In  general,  charges  or  interpretations  of  policy  that  affect 

shall  be  waived  or  reduced  when  it  is  a  member  of  the  public.  This  provision 
conjunction  with  the  reconciliation  be-  determined  tlmt  rdea^  of  a  requestecl  does  not  apply  to  instructions  for  em- 
tween  c(nnponent  regulations  and  this  rewrd  primarily  benefits  we  general  pioyees  on  the  tactics  and  techniques  to 

Pari.  public  and,  therefore,  is  to  the  public  in-  be  used  in  performing  their  duties,  or  to 

§  286.10  Uniform  agency  fees  for  search  ° ^  internal 

and  doplieation  under  the  Freedom  ^  ^  aetermmaiion  may  De  maoe  management  of  the  agency.  Examples  of 

of  Information  Act  Amendments—  n  manuals  and  instructions  not  normally 

Pnb.  Lm  98-602  The  recipient  of  the  benefits  is  en-  made  available  are* 

.  ^  gaged  in  a  nonprofit  activity  designed  for  (i)  Those  issued  for  audit  and  tospec- 

Infroducfion.— This  section  describes  public  safety,  health  or  welfare;  tion  purposes  or  those  wWchipr^^ 

fees  for  search  and  duplication.  It  is  not  (2)  Payment  of  the  ful  costs  or  fee  operational  tactics,  standards  of  per- 
intended  to  substitute  for  any  schedule  of  by  a  state,  local  government  or  nonprofit  formance,  or  criteria  for  defense,  prose- 
fees  or  a  policy  of  not  to  charge  a  fee  es-  Broup  would  not  be  in  the  interest  of  the  cution,  or  settlement  of  oases. 

tabllshed  to  coimection  with  the  issuanee  ,  *  ,  *  #  «  Operations  and  Boalntenance 

rtf  nithiicfttinnR  nr  nthf>r  mfttArinJc  In  thp  incremental  (x>st  Of  Collecting  maanuals  and  technical  information 

of  publications  or  ower  materials  to  the  ^216  fees  would  be  an  unduly  large  part  of  concerning  munitions,  eoutoment  svs- 

routine  coinrse  of  business  of  a  com-  t2ie  receipts  from  the  activity;  terns,  and  foreign  intelligenee  (>pera- 

ponent.  <4)  The  request  emanates  from  a  rep-  tions. 

Schedule  ov  Fees  resentative  of  the  public  information  (b)  The  cost  to  the  component  of 

DUPLICATION  media  seeking  a  reasonable  number  of  copying  any  such  opinion,  order,  or 

Publications,  Forms  and  Reports.  Shelf  rpfneoi  tn  wnivA  oHavirpe  ht?  interpretation 

......  ,  a  Z  (b)  A  refusal  to  waive  charges  by  the  shall  be  imposed  on  the  person  request- 

stock  of  printed  or  microfiche  medium  official  responsible  for  the  initial  decision  tag  the  copy  in  accordance  with  i  286.11. 
(requesters  may  be  furnished  more  than  on  the  request  for  the  record  may  be  (c)  When  feasible,  all  material  that 
one  copy  of  a  publication  or  form  if  it  appealed  to  the  head  of  the  component  is  published  in  the  Federal  Register 
does  not  deplete  stock  levels  below  pro-  ^  designee  for  purposes  of  final  should  be  made  available  for  inspection 
Jected  planned  usage) .  appeal.  and  copying  along  with  any  available 

Minimum  fee,  per  request . W.  00  Collectiom.  (a)  NomaUy,  ejection  of  index  of  that  published  material,  to  the 

plus  .  V  charges  and  fees  will  be  made  to  advance  same  facility  or  facilities  provided  foi 

Forms,  per  copy _  .06  rendering  the  service,  to  some  in-  inspection  and  copying  of  opinions 

PubUcations,  per  printed  page _  .  01  stances,  it  may  be  more  practical  to  col-  orders  and  manuals. 

Microfiche,  per  fiche -  .  06  lect  charges  and  fees  at  the  time  of  con-  (d)  Identif3ring  details  which  if  re- 

Beports,  per  printed  page -  .  06  veytag  the  service  or  property  to  the  vealed  would  create  a  clearly  imwar- 

(Ex^piee:  recipient,  but  only  in  those  instances  ranted  invasion  of  personal  privacy  maj 

a^S^fiSfpiS!  ^®  ’^®®*  states  t^t  deleted  f ^  ^  final  opinion,  order 

u^^on  of  10  fiche  601  Whatever  cost  involved  wlD  be  acceptable  statement  of  policy,  interpretation,  staf 

®  '  or  acceptable  up  to  specified  limit  that  manual,  or  instruction,  made  availabk 

OFFICE  COPT  REPRODUCTION  WHEN  SHELF  covcrs  anticipated  costs.  for  inspection  and  copying.  In  ever] 

STOCK  IS  NOT  AVAILABLE  CoUcction  of  schcduled  fees  and  such  case,  the  Justification  for  the  dC' 

Minimum  charge  up  to  su  reproduced  charges  will  normally  be  deposited  to  letion  must  be  fully  explained  in  writ 

page8____. - - -  2. 00  Mlsceltoneous  Receipts  of  the  TTr^isury.  tog.  However,  a  component  may  puh 

Minimum  charge,  first  fiche _  6. 00  -  .  x—  -  wi  TTL  1  x,.  —  „  _ 

addition^  page— . -  .06  Search  fees  are  assessable  even  llsh  to  the  Federal  Register  a  descrip 

Each  additional  fiche— . I  !  10  when  no  records  responsive  to  the  re-  tlon  of  the  basis  upon  which  it  will  de 
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tete  Identffjrlng  detafU  of  iMirtlcular 
tfpm  of  documents  In  order  to  avoid 
deai^  unwarranted  Invasions  of  inl- 
uacy.  In  appreprlate  cases  the  ccunpo- 
nent  may  rtf  er  to  this  description  rather 
than  write  a  separate  Justification  for 
the  ddleUon. 

(e)  Ea^  component  ehall  maintain, 
eai  a  emrent  basis,  in  each  faculty  pro¬ 
vided  for  Inspection  and  oopyins,  an 
index  of  material  issued,  adc^ted,  or 
imaulgated  after  July  4,  1067,  which  Is 
made  available  or  published  under  para- 
«raph  <a). 

(1)  Hie  index  ^uld  be  arranged 
iopically  or  by  descriptive  words,  so  that 
members  of  the  public  may  be  aUe  to 
locate  flMi  opinions,  orders,  statements 
«<  policy.  InterpretatiOBs.  staff  manuals, 
or  instroetions  by  subject,  rather  than 
hgr  ease  name  or  by  numbering  system. 
Gaee  name  and  numb^ing  arrange¬ 
ments  may.  however,  also  be  Included 
in  the  Index  for  purposes  of  component 
ocmvenlenoe. 

(2)  Bach  component  shall  pranptly 
pdUidi  quarterly  or  more  frequmiUy 
and  distribute  (by  sale  or  oUierwlse) 
ooides  of  each  sudi  Index  or  supple¬ 
ment  thereto  unless  It  pubUdies  an 
<Htler  In  the  FXdxesl  Rmsyxt  c(mtalnlng 
a  determination  that  publication  Is  tm- 
necessary  and  Impracticable.  A  o(^  of 
any  index  or  suiH>lcmcnt  not  published 
sh^  be  provided  to  a  requester  at  a 
oost  vdilch  does  not  ooeed  the  direct 
cost  of  duplication. 

<f>  Mo  order,  opinion,  statement  of 
policy,  interpretation,  staff  manual,  or 
instruction  Issued,  promulgated,  or 
adcvted  after  July  4.  1067,  which  Is  not 
Intexed  and  either  made  available  m 
pubUidied.  may  be  rdled  upon,  used,  or 
ntted  as  precedent  against  any  member 
at  the  public  unless  he  has  actual  and 
tlnr^  notice  of  its  terms.  If  the  order, 
opinion,  statement  oi  pohey,  interpre¬ 
tation.  staff  manual,  or  instruction  was 
Jsraed,  promidgated,  or  adopted  before 
July  4.  1967.  It  need  not  be  indexed  but 
must  be  made  available  In  accordance 
with  f  286.5. 

(g>  m  determining  whether  an  order, 
oplnlcn,  statement  of  policy,  interpreta¬ 
tion,  staff  manual  or  i^ructlon  is  likely 
to  be  used  or  relied  upon  as  precedent, 
pdmaiy  test  shall  be  whether  It  is 
tnte^ed  to  provide  binding  guidance 
for  decisions  or  evaluations  by  sihordi- 
nates  or  for  future  decisions  by  the  same 
authortty  in  adjudications  of  cases  af¬ 
fecting  the  public,  where  slninar  facts  or 
Issues  are  presented. 

8  286.12  Identification  and  mariting 
**for  official  use  only**. 

<a)  Bacords  which  are  not  claaslfled 
under  DoD  Directive  5200.1,  “DoD  Infor¬ 
mation  fieciBity  Program.’*  Jtme  1.  1972, 
and  DoD  Regulation  5200.1-R,  “DoD  In- 
idrmatloa  Security  Program  Regula- 
Uoa,”  November  15.  1973  <32  CFR  159), 
but  which  at  the  time  at  their  orlgina- 
tloQ  are  authorized  by  5  U.S.C.  552,  as 
amended  by  Ptib.  L.  93-502.  to  be  wlth- 
1u3d  from  general  public  dtsclosure  under 
f  286.6  of  this  Part,  and  which  for  a  sig¬ 


nificant  and  legitimate  governmental 
purpose  should  not  he  glvmtt  geneitd  cSr- 
culation  shall  he  considered  as  hetng  ‘"for 
official  use  only”  (MOQO) .  No  other  rec¬ 
ord  may  be  considered  as  being  “for  of¬ 
ficial  use  only." 

(b)  A  record  that  Is  considered  “for 
official  use  onl3r“  nny  he  marked  “for 
official  use  only”  whra  such  marUDg  Is 
deemed  necessary  or  desirable  to  ensure 
that  all  persons  having  access  to  the  rec¬ 
ord  are  aware  that  It  should  not  be  pub- 
lichr  released  and  should  not  be  handled 
indiscriminate.  Individual  folders,  rec¬ 
ords.  and  files  covering  specific  kinds  of 
subject  matter  normally  falling  within 
the  exemptions  of  i  286.6,  such  as  per- 
sormel  and  medical  files,  bids,  proposals, 
and  the  like,  which  are  covered  by  rules 
and  regulations  specifying  i^t  may  be 
released  putdie#  do  not  require  the 
“FOUO”  marking  unless  handled  under 
circumstances  where  marking  Is  deslr- 
uiAe  to  ensure  protectkm  of  the  Infosma- 
tlon  involved. 

<1)  ITie  marking,  if  otherwise  praaar 
under  this  Part,  may  be  aM>Ued  to  Infor¬ 
mation  or  material  which  has  been  de¬ 
classified. 

(2)  The  marking  may  not  be  employed 
as  a  less  stringent  security  deslgnatlm 
under  conditions  where  classification 
under  OoD  IMiectlve  5200.1,  ‘DoD  In¬ 
formation  Secmity  Program,”  June  1, 
1972.  and  DoD  Regulation  5200.1-R, 
“DoD  Infmxnation  Security  Program 
Regulation.”  November  15. 1973  (32  CFR 
159) .  Is  not  warranted. 

(3)  Information  contained  In  a  tech¬ 
nical  document  for  which  a  determina¬ 
tion  has  been  made  that  a  distribution 
statement  under  DoD  Directive  5200.20, 
"Distribution  Statements  ((Dther  Than 
Security)  on  Technical  Documoits,” 
Septendter  24.  1970,*  Is  aniropiis^  shall 
not  be  marked  “FOUO,” 

(c)  Material  which  Is  considered  as 
being  “for  official  use  only”  must  be  safe¬ 
guarded  from  graeral  disclosure  irrespec¬ 
tive  of  whether  the  material  Is  physically 
marked  with  the  term  “for  (ffDclal  use 
only." 

(d)  Whenever  necessary  to  assure 
proper  understanding,  or  appropriate  as 
a  means  of  facilitating  segregation  of  ex¬ 
empt  Information  in  a  lengthy  record. 
Individual  paragraphs  which  contain 
FOUO  information  shall  be  marked  “for 
official  use  only.”  In  classified  documents, 
this  marking  should  be  applied  only  to 
paragraphs  which  cmitaln  FOUO  infor¬ 
mation  and  do  not  contain  classified 
Information. 

(e)  Instructions  regarding  marking, 
safeguarding,  and  transmitting  FOUO 
materials  are  set  forth  in  DoD  Instruc¬ 
tion  5025.9,  “Control  and  Protection  of 
FOR  OFFICIAL  USE  ONLY  informa- 
tlcm.”  February  1, 1968. 

§  286.13  Release  proeedares. 

(a)  The  policy  of  the  Department  of 
Defense  Is  to  make  the  maximum  amount 
of  Infommtlon  avallaUe  to  the  publle. 
Therefore,  when  a  person  requests  In 
writing  that  a  record  be  made  avMlaMe 
to  him  under  the  Freedom  of  Informa¬ 


tion  Act  that  request  may  be  dented  otitj 
upon  determination  that: 

ID  The  record  Is  subject  to  one  or 
more  of  the  exemptions  set  forth  In 
1 286.6,  and  a  significant  and  legitimate 
governmental  purpose  Is  served  by  with¬ 
holding  it. 

(2)  Release  of  the  record  Is  Inconsist¬ 
ent  with  a  statutory  requirement  or  other 
requirement  of  law. 

t3)  The  record  cannot  be  found  be¬ 
cause  It  has  not  been  described  with  suf¬ 
ficient  particularity  to  enable  the  com¬ 
ponent  to  locate  it  with  a  reasonable 
amount  of  effort. 

(4)  The  applicant  has  unreasonably 
f  afied  to  comply  with  the  procedural  re¬ 
quirements  (Including  the  payment  of 
any  required  fee)  imposed  by  the  imple¬ 
menting  regulations  of  the  component 
concerned.  When  personally  identifiable 
Information  In  a  record  Is  requested  by 
the  subject  of  the  record,  for  example, 
notarization  of  the  request  may  be 
Teqxdred. 

(b)  The  hdttal  determlnatlan  of 
whether  to  make  a  record  available  mxm 
request  may  be  made  at  any  suitabie  level 
and  by  any  suitable  official  designated  by 
the  component  in  published  regulations 
for  the  type  of  record  sought.  The  msik- 
Ing  or  absence  eff  the  marking  “for  offi¬ 
cial  use  only”  does  not  rdteve  the 
designated  (^clal  of  his  responslbQity  to 
review  the  requested  record  for  the  pur¬ 
pose  of  determining  whether  an  exemp¬ 
tion  under  S  286.6  is  applicable. 

(c)  The  official  designated  by  e  com- 
ixment  to  make  initial  detenninatlons.  if 
not  a  piiblic  affairs  officer,  should  consult 
with  public  affairs  officers  to  familiarize 
himself  with  subject  matter  considered 
to  be  newsworthy,  and  advise  them  of  all 
requests  from  news  media  representa¬ 
tives.  In  addition,  he  ^oukt  inform  pi^- 
Mc  affairs  officers  In  advance  whenever  be 
Intends  to  retease  a  record  containing  po¬ 
tentially  newsworthy  material  or  te 
withhold  any  record  when  it  Is  likely 
that  the  withholding  action  will  be  pub¬ 
licly  challenged. 

(d)  Initial  determinations  on  whether 
to  release  a  record  shall : 

(1)  Normally  be  made  and  the  decl- 
skm  reported  to  the  requester  within  ten 
(10)  working  days  of  the  date  a  request 
Is  recelvsd  by  the  official  designate  to 
respond  for  the  type  of  record  sought, 
provldiag  the  requester  indicates  a  will¬ 
ingness  to  reimburse  the  component  for 
any  search  and  duplication  costs  in- 
ciured  in  providing  the  record.  If  the 
willingness  of  the  requester  to  reimburse 
the  component  for  any  required  search 
and  dttiHication  costs  Is  not  expressed  in 
the  request,  resolution  of  this  Issue  Is 
appnprlate  before  the  time  for  respond¬ 
ing  begins  to  run  when  these  costs  are 
likely  to  be  substantiaL 

(2)  When  the  request  is  addressed  to 
another  official  in  the  component  or  to 
the  wrong  agency  or  component,  it  shall 
normally  be  forwarded  promptly  to  the 
designated  responsible  official,  of  the  iq>- 
propriate  agency  or  oomponent,  wUh  the 
period  for  response  commencing  upon  his 
receipt. 
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(3)  When  a  decision  Is  made  to  rdease 
a  record,  it  should  be  forwarded  promptly 
to  the  requester  upon  receipt  of  any  re¬ 
quired  payment  for  search  and  duplica¬ 
tion.  Alternatively,  the  requester  may  be 
directed  to  an  established  source  from 
which  members  of  the  public  may  obtain 
the  record  sought  (e.g.,  the  n.S.  Govern¬ 
ment  Printing  Office) . 

(4)  When  a  request  is  received  for  a 
record  which: 

(i)  Was  obtained  by  the  Defense  Com¬ 
ponent  from  a  non-U.S.  Government 
source;  or 

(ii)  Contains  information  obtained  by 
the  Defense  component  from  non-U.S. 
Government  source;  and.  because  of  the 
source  and  the  nature  of  the  records  or 
information,  there  is  reason  to  believe 
that  the  source  of  the  information  or 
record  may  object  to  release  and  may 
have  an  enforceable  right  to  prevent 
release,  prompt  notification  of  Intended 
release  shall  be  given  to  the  sotirce. 
Release  shall  normally  foe  withheld  until 
the  source  has  a  reasonable  time  to  com¬ 
ment  on  the  proposed  release.  Conunents 
rec^ved  shall  be  considered  in  determin¬ 
ing  the  releasabiUty  ot  the  document. 
When  the  source  advises  that  it  is  seek¬ 
ing  a  restraining  order  or  other  court  ac¬ 
tion  to  prevent  release,  release  will  nor¬ 
mally  not  be  made  pending  the  outcome 
of  the  court  action. 

(5)  In  all  cases  \^ere  the  time  for 
response  may  become  an  issue,  the  of¬ 
ficial  responsible  for  replyhig  should 
acknowledge  to  the  requester  the  date 
of  the  receipt  of  the  request  for  pur¬ 
poses  of  determining  time  limits. 

(6)  If  additional  time  is  needed  in  un¬ 
usual  circumstances  to  respond  the  com¬ 
ponent  should  acknowledge  the  request 
In  writing  within  the  ten  (10)  day  pe¬ 
riod.  brlefiy  cite  one  of  the  unusual  dr- 
cumdances  requiring  delay,  and  indi¬ 
cate  the  anticipated  date  for  substan¬ 
tive  response  which  may  not  exceed  ten 
(10)  additional  working  days.  Unusual 
circumstances  that  may  Justify  delay 
are; 

(i)  The  requested  record  is  located  in 
whole  or  part  at  places  otiier  than  the 
office  processing  the  request. 

(il)  The  request  requires  the  collec¬ 
tion  and  coordination  of  a  substantial 
number  of  records. 

(ill)  Consultation  is  required  with 
other  components  or  agencies  having 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  requested  records  to  determine 
whether  the  records  requested  In  whole 
or  part  are  exempt  from  disclosure  un¬ 
der  ^286.6  or  should  be  released  as  a 
matter  of  discretion. 

(e)  The  extension  of  time  for  respond¬ 
ing  to  an  initial  request  must  be  ap¬ 
proved  on  a  case  by  case  basis  by  the  final 
appellate  authority  for  the  component 
or  in  accordance  with  regulations  of  the 
component  which  establish  guidance 
governing  the  circumstances  in  which 
such  extensions  may  be  granted. 

(f)  When  a  request  for  a  record  or 
records  is  denied  in  whole  or  part  the 
designated  official  who  has  mrule  that 
determination  shall  explain  to  the  re¬ 
quester  in  writing  (with  at  least  one 


additional  cc^y)  the  basis  for  the  deter¬ 
mination  and  of  the  opportunity  and 
procedures  for  appealing  that  itetermi- 
nation  to  a  higher  final  authority  withhi 
the  component. 

(1)  Inability  to  process  any  part  of  the 
request  within  the  specified  time  should 
be  explained  to  the  requester,  with  noti¬ 
fication  that  he  may  treat  this  dday 
as  an  initial  denial  with  a  right  to  appeal, 
that  he  may  agree  to  await  a  substantive 
response  by  an  anticipated  date.  It 
should  be  made  clear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  the  initial 
decision  after  it  is  made. 

(2)  The  explanation  of  the  substan¬ 
tive  basis  for  a  denial  shall  include  both 
specific  citation  of  the  statutory  exemp¬ 
tion  applied  pursuant  to  S  286.6  and  a 
discussion  of  the  significant  and  legiti¬ 
mate  governmental  purpose  served  by 
invoking  an  exemption.  Reference  to  the 
marking  “for  official  use  onhr“  on  the 
requested  record  does  not  constitute  a 
proper  citation  or  explaimtion  of  the 
basis  for  invoking  an  exemption. 

(3)  The  name  and  title  or  position  of 
the  official  responsible  for  the  denial 
shall  be  included  in  the  written  response 
to  the  requester. 

(4)  When  the  initial  denial  is  based  in 
whole  or  part  on  a  security  classification 
pursuant  to  S  286.6(c)  (1)  or  9  286.6(c) 
(3) ,  the  explanation  shall  include  a  sum¬ 
mary  of  the  paragraph  or  paragraphs 
contained  in  DoD  Directive  5200.1,  “DoD 
Information  Security  Program,”  June  1. 
1972,  and  DoD  Regulation  5200.1-R, 
“DoD  Information  Security  Program 
Regulation.”  November  15, 1973  (32  CFR 
159) ,  or  other  authoritative  classification 
guidance  which  set  forth  the  criteria  or 
rationale  for  the  ciurent  classification  of 
the  requested  record,  along  with  the  rea¬ 
sons  that  demonstrate  the  logical  rela¬ 
tionship  between  the  content  of  the 
requested  record  and  the  summarized 
criteria  or  rationale. 

(5)  Copies  of  all  initial  denials  shall 
be  maintained  by  each  component  in  a 
form  suitable  for  rapid  retrieval,  periodic 
statistical  compilation,  and  management 
evaluation. 

(g)  If  the  official  designated  by  the 
component  to  make  initial  determina¬ 
tions  on  requests  for  records  declines  to 
provide  a  record  because  he  considers  it 
exempt,  and  its  withholding  Justified  for 
a  significant  and  legitimate  governmen¬ 
tal  purpose,  that  decision  may  be  ap¬ 
pealed  by  the  requester  in  vTrlting  to  the 
head  of  the  component  having  Jurisdic¬ 
tion  over  the  record  or  his  designee  for 
this  purpose,  along  with  a  copy  of  the 
letter  denying  the  initial  request.  Such 
appeals  should  contain  the  basis  for 
disagreement  with  the  initial  refusal.  In 
addition,  the  component  may  impose  a 
reasonable  time  limit  of  not  leas  than 
forty  (40)  days  for  filing  an  appeal. 

(h)  Final  determination  on  appeals 
shall  normally  be  made  within  twenty 
(20)  working  days  of  the  receipt  of  the 
appeal  by  the  official  designated  to  make 
the  decision.  Misdirected  appeals  will  be 
forwarded  promptly  to  the  proper  ap¬ 
pellate  authority  with  the  period  for  re¬ 


sponse  commencing  upon  his  receipt.  H 
additional  time  is  needed  to  decide  the 
appeal  becaiw  unusual  clrcnmatences. 
as  described  in  paragraph  (d).  the  final 
determination  may  be  delayed  for  the 
znimber  of  working  days,  not  to  exceed 
tm  (10).  which  were  not  utiUsed  as 
additional  time  for  responding  to  the 
initial  request. 

(i)  Final  refusal  to  provide  a  requested 
record  must  be  made  in  writing  by  the 
tuead  of  the  component  having  Jurisdic¬ 
tion  over  it,  or  by  his  designee  for  that 
purpose.  Such  a  refusal  shall  be  made 
in  accordance  with  appeal  procedures 
prescribed  in  regulations  that  shall  in¬ 
clude.  as  a  minimum,  the  following 
elements: 

(1)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable  statu¬ 
tory  exemption  invoked  pursuant  to 
9  286.6  and  the  significant  and  legitimate 
government  purpose  served  by  its  with¬ 
holding.  More  particularly: 

(i)  When  the  final  refusal  is  based  In 
whole  or  part  on  a  security 
piusuant  to  9  286.6(c)  (1)  or  9  286.6 
(c)  (3) : 

(A)  The  explanation  shall  Include  a 
determination  that  the  record  meets  the 
cited  criteria  and  rationale  of  DoD  di¬ 
rective  5200.1,  “DoD  Information  Se¬ 
curity  Program,”  June  1.  1972,  end  DoD 
Regulation  5200.1-R,  “DoD  Information 
Seemity  Program  Regulation,”  Novem¬ 
ber  15,  1973  (32  cm  159),  or  other  au¬ 
thoritative  classification  guidance,  and 
that  this  determination  is  based  on  a  de- 
classification  review,  with  an  explanation 
of  why  that  review  confinned  the  oan- 
tinulng  validity  of  the  security  classifica¬ 
tion. 

(B)  The  requester  shaD  be  advised  of 
his  optional  right  to  seek  review  by  the 
Interagency  Classification  Review  C^om- 
mittee  of  a  final  denial  by  the  head  of 
a  component  or  his  designee  on  the  basis 
of  continued  security  classification.  This 
review  is  in  accordance  with  Executive 
Order  11652,  March  8,  1972,  and  is  in 
lieu  of  Immediate  Judicial  review. 

(il)  The  written  final  denial  shall  in¬ 
clude  the  name  and  title  or  position  of 
the  official  responsible  for  the  denial  a-nd 
of  the  provision  for  Judicial  review  of  the 
denial  as  set  forth  In  9  286.14. 

(2)  Final  refusal  ordinarily  should  not 
be  made  without  prior  consultation 
with  tile  Office  of  the  General  Counsel 
of  the  Department  of  Defense  when 
there  is  reason  to  believe  that  the  re¬ 
quester  will  file  a  complaint  in  a  UB. 
District  Court  to  force  release  of  the 
refused  record. 

(3)  CiH^les  all  final  denial  letters 
shall  be  maintained  by  each  cmnponent 
in  a  centiral  repository.  Whenever  a 
complaint  is  filed  in  a  n.S.  District  Court 
to  force  release  of  a  record,  a  copy  of 
the  final  denial  letter  from  the  emnpo- 
nent  shall  be  forwarded  to  the  General 
Counsel  of  the  Department  of  Defense, 
together  with  a  copy  of  the  requester’s 
complaint,  and  followed  by  such  portions 
of  the  litigation  report  prepared  by  the 
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component  for  the  Department  of  Jus¬ 
tice  as  may  be  necessary  to  understand 
the  legal  basis  for  the  denlaL 

(4)  When  the  refusal  to  provide  the 
record  is  based  in  whole  or  part  on  a 
security  classification,  pursuant  to 
f  286.6(c)  (1)  or  I  286.6(c)  (3) .  the  litiga¬ 
tion  report  shall  include  an  affidavit 
from  the  head  of  the  component  or  his 
designee  for  this  purpose,  explaining  in 
as  much  detail  as  national  security  in¬ 
terests  permit  the  basis  under  applicable 
statute,  executive  order  and  regulations 
for  the  current  security  classification  of 
the  requested  record. 

(j)  The  costs  of  searching  for  and 
duplicating  a  requested  record  must  be 
paid  or  waived  In  accordance  with 
i  286.10.  The  time  limits  for  responding 
to  requests  begin  to  run  upon  receipt 
from  the  requester  of  clear  evidence  of 
willingness  to  pay  any  anticipated 
search  and  duplication  costs  under  the 
schedule  of  fees  set  forth  in  S  286.10  for 
providing  the  requested  record.  The  rec¬ 
ord  need  not  be  forwarded  until  actual 
receipt  of  payment. 

(k)  The  time  limits  for  responding  to 
requests  for  records  are,  in  summary, 
and  subject  to  the  conditions  set  forUi 
in  the  previous  paragraphs,  as  follows: 

(l)  Initial  Refuses— Ten  (10)  work¬ 
ing  days. 

(2)  Appeals  for  Denial — ^Twenty  (20) 
working  days. 

(3)  Extension  of  time  available  under 
certain  circumstances  for  either  the  ini¬ 
tial  or  final  determination,  but  not 
both— ten  (10)  working  days. 

§  286.14  Jadieial  actimi. 

(a)  A  requester  has  exhausted  his  ad¬ 
ministrative  remedy  after  be  has  been 
refused  a  record  by  the  head  ot  a  compo¬ 
nent  or  his  designee  or  when  the  compo¬ 
nent  fails  to  respond  to  his  request 
within  any  of  the  time  limits  set  forth 
in  S  286.13.  The  requester  may  then  sedc 
an  order  from  a  United  States  District 
Court  (1)  in  the  district  in  which  he  re¬ 
sides  or  has  his  principal  place  of  busi¬ 
ness;  (2)  in  the  district  in  which  the 
recoid  is  situated  to  produce  the  record; 
or  (3)  in  U.S.  District  Ckmrt  for  the 
District  of  Columbia. 

(b)  The  biirden  is  on  the  component  to 
Justify  its  refusal  to  produce  the  record, 
and  its  Justification  will  be  evaluated  de 
novo  by  the  district  court,  which  may 
A'raiTiinp  any  requested  record  in  camera 
to  determine  wither  the  denial  of  the 
record,  in  whole  or  part,  is  Justified  under 
5  U.S.C.  552,  as  amended  by  Pub.  L.  93- 
502. 

(c)  The  United  States  must  answer  or 
otherwise  plead  to  the  complaint  within 
thirty  days.  Consideration  of  such  eases 
by  both  trial  courts  and  courts  of  tqjpeal 
will  be  expedited  in  every  way;  except 
as  to  cases  the  court  considers  of  greater 
Impminnce. 

(d)  A  court  may  retain  jurisdiction 
and  aUow  a  oennponent  additional  time 
to  complete  its  review  of  records  to 
determine  their  availability  to  the  re¬ 
quester  when  the  component  demon¬ 


strates  due  diligence  in  exceptional 
circumstances. 

(e)  If  the  court  orders  production  of  a 
record  and  the  responsible  official 
designated  in  accordance  with  8  286.7 
refuses  to  produce  it,  the  court  has  stat¬ 
utory  authority  to  ptinish  the*  official 
whose  decision  and  order  govern  the  de¬ 
termination  of  whether  to  release  the 
record.  In  addition,  the  court  may  assess 
against  the  United  States  reasonable  at¬ 
torney  fees  and  other  litigation  costs 
when  the  requester  has  substantially  pre¬ 
vailed.  In  such  situations  the  court  may 
also  issue  a  written  finding  that  the  cir¬ 
cumstances  of  withholding  raise  a  ques¬ 
tion  of  whether  agency  personnel  have 
acted  arbitrarily  or  capriciously  and  the 
Cfivil  Service  Commission  must  determine 
whether  disciplinary  action  against  re¬ 
sponsible  agency  officials,  or  ^ployees 
is  warranted. 

§  286.15  Reporting  requirement. 

(a)  Each  component  shall  prepare  an 
annual  report  for  the  preceding  calendar 
year  on  its  implementation  of  5  UJ3.C. 
552,  as  amended  by  Pub.  L.  93-502,  of 
this  Part. 

(b)  Six  copies  of  the  annual  report 
shall  be  fumi^ed  to  the  ASD(PA)  on  or 
before  February  1  of  each  year  for  trans¬ 
mittal  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of 
the  Senate. 

(c)  The  annual  r^mrt  shall  contain 
the  follovdng: 

(1)  The  number  and  reasons  for  initial 
denial  of  records  requested  fnxn  the 
component. 

(2)  The  number  of  appeals  from  ini¬ 
tial  denials  and  the  difposltion  of  each 
such  {qjpeal;  with  the  reasons  for  any 
final  denial  oi  records  requested  from 
ttie  component. 

(3)  The  names  and  titles  or  positions 
of  each  person  primarily  req^onslble  for 
an  initial  denial  or  for  a  final  denial  on 
iq^)eal  of  a  request  for  a  record  under  5 
U.S.C.  552,  as  amended  by  Pub.  L.  93- 
502,  and  the  number  of  such  denials  by 
each  such  person. 

(4)  The  results  of  any  disciplinary 
proceeding,  including  an  explanation  of 
a  decision  not  to  discipline,  that  was  in¬ 
itiated  against  an  officer  or  employee 
because  a  court  determined  that  a  record 
requested  from  the  component  was  arbi¬ 
trarily  or  capriciously  withheld. 

(5)  A  copy  of  CTirrent  component  regu¬ 
lation  implementing  5  U.S.C.  552,  as 
amended  by  Pub.  L.  93-502,  and  this 
Part. 

(6)  A  copy  of  the  component  fee 
schedule  for  search  and  duplication  of 
requested  records,  and  the  total  amount 
collected  for  this  purpose,  as  accurately 
as  reasonably  can  be  determined. 

(7)  A  brief  description  of  every  court 
case  brought  against  the  component  to 
force  it  to  release  or  withhold  a  record 
requested  under  5  UJS.C.  552,  as  amended 
by  Pub.  L.  93-502,  Including  the  status 
of  the  case;  whether  attorney  fees  have 
been  awarded  to  the  private  party;  and 


whether  the  court  found  that  the  cir- 
Qumstances  of  withholding  raised  ques¬ 
tions  of  arbitrary  and  capricious  per¬ 
sonnel  conduct. 

(8)  A  description  of  all  efforts  under¬ 
taken  by  the  component  or  by  personnel 
of  the  component  to  Instruct  and  edu¬ 
cate  employees  or  the  public  on  the  re¬ 
quirements  of  5  U.S.C.  552,  as  amended 
by  Pub.  L.  93-502,  and  this  Part. 

(9)  Such  data  on  the  costs  of  proc¬ 
essing  requests  under  5  U.S.C.  552,  as 
amended  by  Pub.  L.  93-502,  as  can 
reasonably  be  ascertained  or  estimated. 

(10)  Any  other  Information  that  dem¬ 
onstrates  efforts  by  the  component  to 
implement  5  n.S.C.  552,  as  amended  by 
Pub.  L.  93-502,  including  problems  with 
the  implementation  and  any  proposed 
solutions  for  those  problems. 

(11)  This  reporting  requirement  is  as¬ 
signed  Report  Control  Symbol  DD-PA 
(A)  1365. 

§  286.16  Release  and  authentication  of 
copies  of  official  records. 

(a)  Records  available  to  a  person  re¬ 
questing  them  xmder  §  286.5  of  this  Part 
shall  be  authenticated  with  an  appro¬ 
priate  seal  whenever  necessary  to  fffifiU 
an  official  governmental  or  other  legal 
fimction. 

(b)  Subject  to  the  provisions  of  DoD 
Directive  5200.1,  "DoD  Laformatlon  Se¬ 
curity  Program,"  Jime  1,  1972,  and  DoD 
Regulation  5200.1-R,  "DoD  Information 
Security  Program  Regulation,"  Novem¬ 
ber  15,  1973  (32  CFR  159);  appUcable 
to  clashed  information,  records  exempt 
from  release  under  I  286.6  to  a  person 
requesting  them  nmy,  nevertheless,  be 
authenticated  on  request  and  released 
In  accordance  with  component  regula¬ 
tions  to  local,  state,  or  other  Federal 
governmental  bodies,  whether  legisla¬ 
tive,  executive,  administrative,  or  Judi¬ 
cial,  as  follows: 

(1)  To  the  courts;  whenever  ordered 
as  appropriate  to  the  proper  administra¬ 
tion  of  Justice. 

(2)  To  the  Congress;  in  accordance 
with  DoD  Directive  5400.4,  "Provision  of 
Information  to  Congress,"  February  20, 
1971.* 

(3)  To  local  and  state  legislative 
bodies;  in  accordance  with  the  deter¬ 
mination  of  the  head  of  the  component 
or  his  designee. 

(4)  To  other  Federal  agencies,  both 
executive  and  administrative,  as  deter¬ 
mined  by  the  head  of  the  agency  or  his 
designee,  as  consistent  with  efficient  ad¬ 
ministration  and  in  accordance  with  law. 
Including  5  UJ3.C.  552a  (The  Privacy 
Act  of  1974) .  which  becomes  effective  on 
September  27, 1975. 

(5)  To  local  and  state  executive  and 
administrative  agencies  as  determined 
by  the  head  of  the  component  or  his 
designee. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  Comptroller. 

February  24, 1975. 

(FR  DOC.75-S181  PUed  6-25-75.*8:4B  am] 
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Titie  15 — Commerce  and  FonSgn  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  373— SPEaAL  LICENSING 
PROCEDURES 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Distribution  and  Export  Ucenses 

DXLETIOIf  or  DOLLAS-VALmE  LmXTATIOIT 
ON  DisTBiBtmoN  Licenses 

AppUcants  for  Distribution  licenses 
(I  S73.3)  hare  been  required  to  Indicate 
dollar  vahiee  for  the  commodities  they 
Intended  to  ship  during  the  yalldlty 
period  of  the  license.  Modifications  to  the 
procedure  and  computerized  accounting 
fcM*  shipments  have  diminished  the  need 
for  these  value  estimates.  Consequently, 
values  need  not  be  shown  on  future  ajp- 
plicatlons  for  Distributlmi  Licenses. 

Establishbient  or  Svecial  Requixements 
FOR  Machine  Tools  and/or  Nttmericai. 
Controls 

The  Export  Administration  Reovda- 
Hons  are  revised  to  require  certain  es¬ 
sential  information  relating  to  perform¬ 
ance  characteristics  of  machine  tools 
and/or  munerlcal  controls  (Export  Con¬ 
trol  Commodity  Nos.  71510  and  7295)  on 
applications  for  licenses  for  export  to 
Coimtry  Groups  Q,  W,  or  Y.  Previously, 
the  issuance  of  an  export  license  has 
often  been  delayed  pending  receipt  of 
this  information. 

Parts.  Components,  and  Materials  in 
Foreign-Made  End  Products 

The  Export  Administration  RegvJa~ 
turns  (§  376.12)  state  that  the  use  aluroad 
of  n.S.-origln  parts  and  components  In 
the  manufacture  or  production  of  for¬ 
eign-made  end  products  is  subject  to  the 
export  control  laws  of  the  United  States. 
Prior  written  authorization  from  the  Of¬ 
fice  of  Export  Administration  to  use  U.S.- 
orighi  psuts  and  components  in  the 
manufacture  or  production  of  a  foreign- 
made  end  product  that  is  to  be  exported 
from  the  country  of  manufacture  has  not 
been  required  when  the  end  product,  if 
it  were  of  UJS.  origin,  could  be  exported 
from  the  United  States  to  the  new  coim¬ 
try  of  destination  under  General  License 
G-DEST. 

The  Export  Administration  Regula- 
turns  are  now  revised  to  indicate  that 
prior  written  authorization  from  the  Of¬ 
fice  of  Export  Administration  is  not  re¬ 
quired  when  either  the  UJ3. -origin  parts 
and  components,  or  the  foreign-made 
end  product  if  it  were  of  U£.-orlgln, 
could  be  exported  from  the  United  States 
to  the  new  country  of  destination  under 
General  License  O-DEST. 

1.  Accordingly,  the  Export  Adminis¬ 
tration  Regulations  (15  CFR  Part  373) 
are  amended  by  deleting  and  reserving 
paragraph  (d)  (3)  (ii)  <e)  and  revising 


paragraphs  (d)  (3)  (11)  (p)«  (h)  (1)  and 
(h)  to  read  as  follows: 

I  373.3  DiilribatisB  Be— c. 

*  *  •  •  • 

(d)  •  •  • 

(3)  •  •  * 

(il)  •  •  • 

(c)  [Reserved! 

•  •  •  •  • 

(0)  Leave  blank  the  space  entitled 
“Quantity  To  Be  Shipped,”  “Export  Con¬ 
trol  Commodity  No.  and  Processing  No..” 
“Unit  Price,”  and  “Total  Price.” 

•  *  •  «  • 

(h)  Export  Clearance-(.l)  Value  of 
shipments.  There  is  no  value  limitation 
on  shipments  under  a  .valid  distribution 
lic«:i8e.  The  value  of  each  shipment  must 
be  shown  on  the  Shipper’s  Export  Dec¬ 
laration. 

«  •  •  •  • 

(k)  Amendment  of  License — ^If  the  ex¬ 
porter  desires  to  add  a  new  consignee,  he 
should  file  a  Form  DIB-678P  or  PO-1143 
together  with  Form  lA-763,  Request  for 
and  Notice  of  Amendment  AcUon  (see 
Supplement  S-4  for  facsimile  of  form) 
in  acccHdance  with  the  provisions  of 
§  372.11.  If  the  new  consignee  is  a  for¬ 
eign  government  agency,  a  Form  DIB- 
678P  or  FC-1143  need  not  be  submitted, 
but  this  fact  must  be  entered  In  the 
“Amend  License  to  Read  as  Fbllows” 
space  on  the  Form  IA-763.  An  amend¬ 
ment  request  to  extend  the  validity  pe¬ 
riod  of  an  existing  Distribution  License 
shall  be  submitted  on  Form  IA-763,  every 
other  renewal  period,  supported  by  the 
following  certification: 

I  (We)  certify  that  all  the  facts  and  Inten- 
tlone  set  forth  In  our  previously  submitted 
comprehensive  narrative  statement  remain 
the  same,  except  (enter  the  word  “none”,  or 
specify  the  changes) . 

In  addition,  any  new  consignees  added  to 
the  license  must  be  documented  by  sub¬ 
mitting  a  Form  DIB-678P  or  FC-1143. 
The  extended  validity  period  will  be  of 
two-year  duration  imless  a  one-year  pe¬ 
riod  is  specifically  requested.  In  those 
years  when  renewal  by  Form  IA-763  will 
not  be  allowed,  a  complete  new  appllca- 
ti(m  must  be  submitted  in  accordance 
with  the  provisions  of  S  373.3(d)  (3). 

•  •  •  •  • 

2.  Accordingly,  the  Export  Adminlstra- 
tion  Regulations  (15  CI^  Part  376)  are 
amended  by  adding  new  S  376.11  to  read 
as  follows: 

§  376.11  Machine  tools  and/or  numer¬ 
ical  controls. 

An  application  for  a  license  to  export 
or  reexport  machine  tools  and/or  nu¬ 
merical  controls  (Export  Control  Com¬ 
modity  Numbers  71510  and  7295)  to 
Country  Groups  Q,  W,  and  Y  shall  In¬ 
clude  the  following  information  as 
applicable: 

(a)  Machine  tools — (1)  Name  and 
model  number; 


(3)  Type; 

(3)  The  number  of  eontinuous  path 
controUad  axes; 

(4)  The  numbo:  at  machine  axes  that 
can  be  simultaneously  controlled  In  a 
contouring  mode  regardless  of  the  num¬ 
ber  of  axes  that  are  simultaneously  con¬ 
trolled  by  the  control  system; 

(5)  The  number  of  positioning  axes; 

(6)  The  slide  travel  for  each  axis  (X. 
Y,  Z,  U.  V,  W.  R.  or  Other) ; 

(7)  The  guaranteed  no  load  position¬ 
ing  accuracy  of  each  slide  over  total 
travel  (X.  Y,  Z.  U,  V,  W.  R,  or  Other) ; 

(8)  The  spindle  horsepower; 

(9)  The  maximum  varialde  controlled 
feedrate; 

(10)  The  rapid  traverse  rate;  and 

(11)  The  number  of  working  spindles, 
(b)  Control  systems — (1)  Name  and 

model  number; 

(2)  Specify  whether  C7IC  (Computer¬ 
ized  Numerical  Control) ; 

(3)  Specify  whether  completely  hard¬ 
wired; 

(4)  Specify  read  only  memory; 

(5)  Specify  number  of  slmultaneouslF 
controlled  contouring  axes  and  Inter¬ 
polation  (Linear  and/or  Circular) ; 

(6)  Specify  number  of  simultaneously 
controlled  contouring  axes  that  can  be 
optionally  procured  with  this  omtrol  sys¬ 
tem  and  Interpolation  (Linear  and/or 
Circular) ; 

(7)  The  number  of  positioning  axes; 

(8)  Specify  the  minimum  programid^ 
increment  for  each  axis; 

(9)  Specify  tape  reader  speed  in  char¬ 
acters  per  second; 

(10)  Specify  whether  buffered  storage; 

(11)  Specify  Incorporation  of  inter¬ 
face  for  direct  computer  input; 

(12)  Describe  any  software  to  be  sup¬ 
plied  as  part  of  the  transaction;  and 

(13)  Describe  optional  accessories  that 
are  to  be  Included  as  part  of  the  subject 
control  system. 

3.  Accordingly,  the  Export  Adminis¬ 
tration  Regulations  (15  CFR  Part  376) 
are  amended  by  revising  the  Note  tu 
i  376.12  to  read  as  follows: 

§  376.12  Parts,  componcrnts,  and  ara- 
terials  in  foreign-made  end  products. 

•  •  *  •  a 

Note. — CoiiBlstent  with  th®  provisions  of 
I  374.2,  regarding  permissive  reexports,  prior 
written  authorization  is  not  required  from 
the  Office  of  Export  Administration  for  the 
Incorporation  abroad  of  11-3. -origin  parts  and 
components  In  a  focelgn-made  end  product 
that  will  be  exported  to  another  country, 
provided  that  either  the  TTA.-orlgtn  parts  aiul 
components,  or  the  end  product  If  It  were  of 
United  States  origin,  could  be  exported  from 
the  United  States  to  the  new  country  of 
destination  under  General  License  G-DEST. 

Elective  date:  The  above  actions  are 
effective  February  21.  1975. 

Ratter  H.  Meyer, 
Director, 

Office  of  Export  Administration. 
(FR  DOC.T5-5132  Filed  2-25-75:8:46  am] 
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Titla  41 — Public  Contracts  and  Propaily 
Management 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

[ADM  •moa  OHOB  a] 

PART  105-60— PUBLIC  AVAILABILITY  OF 
AGENCY  RECORDS  AND  INFORMA¬ 
TIONAL  MATERIALS 

GSA  Regulations  Pursuant  to  “Freedom  of 
Information  Act” 

The  following  is  an  extensive  revision 
of  existing  General  Services  Administra¬ 
tion  regulations  pertaining  to  the  Free¬ 
dom  of  Information  Act  primarily  to 
implement  the  Freedom  of  Information 
Act  Amendments  of  1974,  and  to  make 
other  changes. 

Part  105-60  is  revised  as  follows; 

Bee. 

10&-60.000  Scope  of  part. 

Subpart  105-fi0.1 — Oaneral  Provisions 

105-60.101  Purpoee. 

105-60.108  Application. 

105-60.103  Definitions. 

105- 60.104  Policy. 

106- 60.104-1  Availability  of  records  and 

other  Informational  mate¬ 
rials. 

105-60.104-3  Exemptions. 

105-60.106  Congressional  Information. 

105- 60.106  Records  of  other  agencies. 

106- 60.107  Records  involved  in  litigation 

or  other  Judicial  process. 

105- 60.108  Inconsistent  issuances  of  QSA 

superseded. 

Subpart  105-60.2 — Publication  of  Garwral  Agency 
Information  and  Rules  in  the  Federal  Register 

106- 60.201  Published  Information  and 

rules. 

105-601103  Published  materials  available 
for  sale  to  the  public. 
105-60.203  Effect  of  failure  to  publish. 

105-60.304  Coordination  of  publication. 

105-601105  incOTporation  by  reference. 

Subpart  105-60.3— Availability  of  Opinions,  Or¬ 
ders,  Policies,  Interpretations,  Manuals,  and 
Instnictions 

105-60.301  General. 

105-60A03  Available  materials. 

105-60A03  Rules  for  public  inspection 
and  copying. 

105-60A04  Deletion  of  Identifying  details. 
105-60.306  Index. 

105-e0A06  Effect  of  falliure  to  make  infor¬ 
mational  materials  avail¬ 
able. 

105-60A07  Fees. 

105-60607-1  Scope  of  section. 

105- 60607-3  Record  material  available 

without  charge. 

106- 60607-8  Copy  of  08A  records  available 

at  a  fee. 

105-60607-4  Exemptions  from  fee. 
105-60607-5  Searches. 

105-60607-6  Prepayment  of  fees  over  $25. 
105-60607-7  Form  of  payment. 

105-60607-8  Fee  schedule. 

Subpart  105-606 — Described  Records 

105- 60.401  General. 

106- 60.402  Procedtires  fOT  making  records 

available. 

105-60.402-1  Submission  of  requests  for  de¬ 
scribed  records. 

105-60.402-2  Review  of  requests. 
105-60.402-3  Approval  of  requests. 
105-60.403  Denial  of  request  for  records. 

105- 60.404  Appeal  within  GSA 

106- 60.406  Extension  of  time  limits. 
106-60.406  Exhaustion  of  administrative 

remedies. 


Bed. 

106-60.407  Judicial  relief  available  to  the 
public. 

106-60.408  Disciplinary  aetkm  against 
employees  for  **arbitrary  or 
capricious**  denial. 

105-60.409  Contempt  for  noncomplianoe. 

Subpart  105-60.5— Exempfioiis 
105-60.601  General. 

105- 60.602  Categories  of  records  exempt 

from  disclosure  imder  6 
T7A.C.  562. 

106- 60.603  Executive  privilege  exemption. 

Subpart  105— 60.6— Subpoena*  or  Other  Legal 
Demands  for  Records  and  Authenticafion  of 
Copies  of  Records 

105-60.601  Service  of  subpoena  or  other 
legal  denumd. 

105-60.601-1  GSA  records. 

105- 60.601-2  Records  transferred  to  the  Na¬ 

tional  Archives  and  Rec¬ 
ords  Service. 

106- 60.602  Compliance  with  subi>oena  or 

other  legal  demand. 

106-60.603  Authentication  and  attesta¬ 
tion  of  copies. 

Sidspart  105-60.7 — Annuel  Report 
105-60.701  Thne  smd  requirements. 

Authoritt:  The  provisions  of  this  Part 
105-60  are  issued  under  section  205(c)  of  the 
Federal  Property  smd  Administrative  Services 
Act  of  1949,  as  sunended,  63  Stat.  390, 40  DE.C. 
486(c);  and  6  n£.C.  652  (Pub.  L.  90-23,  as 
amended  by  Pub.  L.  93-502) . 

§  105-60.000  Scope  of  part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  concerning  the  disclosure  and 
availability  to  the  public  of  records  and 
Information  held  by  GSA  with  respect  to: 
(a)  Agency  organization,  functions,  de¬ 
cisionmaking  channels,  and  rules  and 
regulations  of  general  applicability,  (b) 
agency  final  opinions  and  orders,  ta- 
cluding  policy  statements  and  staff  man¬ 
uals,  (c)  operational  and  other  appro¬ 
priate  agency  records,  and  (d)  agency 
proceedings.  The  part  also  covers  exemp¬ 
tions  from  disclosure  of  such  materials, 
procedures  for  the  guidance  of  the  public 
in  obtaining  information  and  inspecting 
records,  service  or  subpoena  or  other 
legal  demand  with  respect  to  records,  and 
authentication  and  attestation  of  record 
copies. 

Subpart  105-60.1 — General  Provisions 
§  105-60.101  Purpose, 

This  Part  105-60  implements  the  pro¬ 
visions  of  5  U.S.C.  552  (Pub.  L.  90-23, 
which  codified  Pub.  L.  89-487,  popularly 
known  as  the  “Freedom  of  Information 
Act,”  which  amended  section  3  of  the  Ad¬ 
ministrative  Procedure  Act,  formerly  5 
U.S.C.  1002  (1964  ed.);  and  Pub.  L. 
93-502,  popularly  known  as  the  ‘Treedom 
of  Information  Act  Amendments  of 
1974”).  This  part  prescribes  procedures 
under  which  the  public  may  obtain  in¬ 
formation  and  inspect  records  of  GSA. 

§  105-60.102  Application, 

This  Part  105-60  applies  to  all  records 
and  informational  materials  generated, 
developed,  or  held  by  GSA  which  come 
within  the  purview  of  5  U.S.C.  552,  as 
amended. 


8 105-60.103  Definitions. 

For  purposes  of  this  Part  105-60,  the 
following  terms  have  the  meanings  as¬ 
cribed  to  them  in  this  section. 

(a)  Records.  The  term  “records” 
means  all  books,  papers,  maps,  photo¬ 
graphs,  or  other  documentary  materials, 
regardless  of  physical  form  or  character¬ 
istics  made  or  received  by  GSA  in  pur¬ 
suance  of  Federal  law  or  In  connection 
with  the  transaction  of  public  business 
and  preserved  or  appropriate  for  preser¬ 
vation  as  evidence  of  the  organization, 
functions,  policies,  decisions,  procedures, 
operations,  or  other  activities  of  GSA  or 
because  of  the  informational  value  of 
data  contained  therein.  The  term  does 
not  include: 

(1)  Library  and  museum  material 
made  or  acquired  and  preserved  solely 
for  reference  or  exhibition  purposes, 
extra  copies  of  documents  preserved  only 
for  convenience  of  reference,  and  stocks 
of  publicaticms  and  of  processed  docu¬ 
ments;  or 

(2)  Objects  or  articles,  such  as  struc¬ 
tures,  furniture,  paintings,  sculpture, 
models,  vehicles,  or  equipment;  or 

(3)  Donated  historical  materials  (as 
defined  in  i  105-61.001.4)  accepted  by 
GSA  frOTti  a  source  other  than  an  agency 
of  the  United  States  Government  in  ac¬ 
cordance  with  the  provisions  of  44  U.S.C. 
2107. 

(b)  AvaildblUty.  The  term  “avail¬ 
ability”  signifies  the  right  of  the  public  to 
obtain  information,  purchase  materials, 
and  inspect  and  copy  records  and  other 
pertinent  information. 

(c)  Reasonably  described.  The  term 
“reasonably  described,”  when  applied  to 
a  requested  record,  means  identifying  it 
to  the  extent  that  it  will  permit  the  loca¬ 
tion  of  the  particular  document  with  a 
reasonable  effort. 

(d)  Requester.  The  term  “requester” 
means  any  party  who  submits  a  written 
request  for  records  pursuant  to  this  part. 

(e)  Agency.  The  term  “agency,”  as  de¬ 
fined  in  section  552(e)  of  title  5,  United 
States  Code,  includes  any  executive  de¬ 
partment,  military  department.  Govern¬ 
ment  corporation.  Government-con¬ 
trolled  corporation,  or  other  establish¬ 
ment  In  the  executive  branch  of  the  Gov¬ 
ernment  (including  the  Executive  OfiSce 
of  the  President),  or  any  independent 
regulatory  agency. 

§  105—60.104  Policy. 

8  105—60.104—1  Availability  of  records. 

GSA  records  are  available  to  the 
greatest  extent  possible  in  keeping  with 
the  spirit  and  intent  of  the  Freedom  of 
Information  Act  and  will  be  furnished 
promptly  to  any  member  of  the  public 
upon  request  addressed  to  tlie  office 
ignated  in  S  105-60.402-1  at  such  fees  as 
are  specified  in  S  105-60.307.  The  person 
making  the  request  need  not  have  a  par¬ 
ticular  interest  in  the  subject  matter,  nor 
must  he  provide  justification  for  the  re¬ 
quest.  The  requirement  of  5  U.S.C.  552 
that  records  be  available  to  the  public 
refers  only  to  records  in  being  at  the  time 
the  request  for  them  is  made.  The  Free¬ 
dom  of  Information  Act  imposes  no 


FEOfRAL  REGISTER,  VOL  40,  NO.  39— WEDNESDAY,  FEBRUARY  26,  1975 


RULES  AND  REGULATIONS 


8201 


obligation  to  compile  a  record  in  re¬ 
sponse  to  a  request,  aithough  where  it  is 
not  burdensome  to  do  so,  QSA  will  en¬ 
deavor  to  compile  such  requested  infor¬ 
mation. 

§  105-60.104-^  Exemptioas. 

Bequests  for  G8A  records  may  be 
denied  if  disclosure  is  exempted  imder 
the  provisions  of  5  n.S.C.  552,  as  outlined 
in  Subpart  105-60.5  or  precluded  by  ex¬ 
ecutive  privilege  (see  1  105-60.503) .  Ex-  - 
f^ept  when  a  record  is  classified  or  when 
disclosure  would  violate  any  other  Fed¬ 
eral  statute,  the  authority  to  withhold  a 
record  from  disclosure  is  permissive 
rather  than  mandatory.  The  authority 
for  nondisclosure  will  not  be  invoked 
imless  there  is  a  compelling  reason  to  do 
so.  In  the  absence  of  such  compelling 
reason,  records  and  other  Ihformation 
win  be  disclosed  although  otherwise  sub¬ 
ject  to  exemption. 

S  105—60.105  Congressional  informa¬ 
tion. 

Nothing  in  this  Part  105-60  authorizes 
withholding  information  from  the  Con¬ 
gress  except  when  executive  privilege  Is 
Invoked  by  the  President.  (See  1 105- 
60.503.) 

S  105-60.106  Records  of  other  agencies. 

(a)  Other  agencU^  records  managed, 
and  administered  by  GSA.  The  avail- 
ability  of  records  of  other  agencies  lo¬ 
cated  in  the  National  Archives  of  the 
United  States  and  Federal  Records 
Centers  are  governed  by  Part  105-61 
(Public  Use  of  Records,  Donated  His¬ 
torical  Materials,  and  Facilities  in  the 
National  Archives  and  Records  Service) . 

(b)  Current  records  of  other  agencies. 
If  a  request  is  submitted  to  OSA  to  make 
available  current  records  which  are  the 
primary  responsibility  (tf  another  agency. 
OSA  will  refer  the  request  to  the  agency 
concerned  for  appropriate  action.  OSA 
will  advise  the  requester  that  the  request 
has  been  forwarded  to  the  responsible 
agency. 

S  105—60.107  Records  involved  in  liti¬ 
gation  or  other  jndicial  process. 

Where  there  Is  reason  to  believe  that 
any  records  requested  may  be  Involved 
In  litigation  or  other  Judicial  process  in 
which  the  United  States  is  a  party,  in¬ 
cluding  discovery  procedures  pursuant  to 
the  Federal  Rules  ot  Civil  Procedure  or 
Federal  Rules  ot  Criminal  Procedure,  the 
request  shall  be  referred  to  apprc^iriate 
legal  counsel  for  immediate  coordlnatloa 
with  the  D^Tartment  of  Justice. 

8  105-60.108  Inconsistrat  issoances  of 
C^SA  superseded. 

Any  policies  and  procedures  In  any 
GSA  issuance  adilch  are  inoonslst«it  with 
ttie  policies  and  im>cedures  set  fmtfa  in 
this  Part  105-60  are  superseded  to  the 
eoctent  of  that  Inconslst^y. 


Subpart  105-60.2 — Publication  of  General 
A^ncy  Information  and  Rules  in  the 
Federal  Register 

§  105—60.201  Published  information  and 
rules. 

In  accordance  with  5  U.S.C.  552(a)  (1) . 
there  are  separately  stated  and  currently 
published,  or  from  time  to  time  will  be 
published,  in  the  Federal  Register,  for  the 
guidance  of  the  public,  the  following  gen¬ 
eral  information  concerning  OSA: 

(a)  Description  of  the  organization  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby  the  public  may  obtain  informa¬ 
tion,  make  submittals  or  requests,  or  ob¬ 
tain  decisions. 

(b)  Statements  of  the  general  course 
and  metiiod  by  which  OSA  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  Informal  procedures  available. 

(c)  Rules  of  procedure,  descriptions  of 
f<mns  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers, 
r^iorts,  or  examinations. 

(d)  Substantive  rules  of  general  ap¬ 
plicability  adopted  as  authorized  by  law, 
and  ^tements  of  gen^til  policy  or  inter¬ 
pretations  of  general  applicability  form¬ 
ulated  and  adopted  by  QSA. 

(e)  Each  amendment,  revision,  or  re¬ 
peal  of  the  materials  described  in  this 
§  105-60.201. 

§  105-60.202  Published  materials  avail¬ 
able  for  sale  to  the  public* 

Simstantive  rules  of  general  iq)pll- 
cability  ad(^>ted  by  OSA  as  authorized  by 
law  which  are  publi^ed  in  the  Federal 
Register  and  which  are  also  available  for 
sale  to  the  public  comprise  the  Federal 
Procur^nent  Regulations,  the  General 
Services  Administration  Procurement 
R^mlaUons,  the  Federal  Property  Man¬ 
agement  Regulations,  regylations  of  the 
Office  ot  Federal  Management  Policy, 
OSA,  regulations  of  Uie  Office  of  Pre¬ 
paredness,  OSA,  and  the  General  Serv¬ 
ices  Administration  Property  Manage¬ 
ment  Regulations.  These  series  of  regula¬ 
tions  are  ccxiified  in  titles  32. 32A,  34,  and 
41  of  the  Code  of  Federal  Regulations 
and  are  also  published  in  looseleaf  volume 
form.  The  looseleaf  version  of  the  Federal 
Procurement  Regulations  is  available  for 
purchase  from  the  Superintendent  of 
Documents.  UH.  Government  Printing 
Office.  Washington.  DC  20402,  at  prices 
establlidied  by  that  office.  In  addition,  aU 
of  these  regulations  are  available  for  sale 
by  the  Superintendent  Documents  in 
(a)  dally  Fbdsxal  Rigistu  form,  and  (b> 
In  Code  of  Federal  Regulations  form,  at 
prices. establidied  by  that  ofllce. 

8  105-410.203  Effect  of  failure  to  pub- 
Uah. 

6  nR.C.  558(a)(1)  provides  that,  ex¬ 
cept  to  ttie  extent  that  a  person  has  ac¬ 


tual  and  timely  notice  ot  the  terms 
thereof,  a  person  may  not  in  any  maimer 
be  required  to  resort  to,  or  be  adversely 
affected  by,  a  matter  required  to  be  pub¬ 
lished  in  the  Fedekal  Registex  and  not 
so  published.  (See  S  105-60.201.) 

§  105-60.204  Coordination  of  publica¬ 
tion. 

Coordination  of  OSA  materials  re¬ 
quired  to  be  published  in  the  Federal 
Register  in  accordance  with  9  105-60.201 
is  accomplished  by  the  Office  (ff  Admin¬ 
istration,  OSA. 

§  105-60.205  Incorporation  by  refer¬ 
ence. 

When  deemed  appropriate,  matter 
covered  by  9  105-60.205  which  is  reason¬ 
ably  available  to  the  class  of  persons  af¬ 
fected  thereby  may  be  incorporated  by 
reference  in  the  Federal  Register  in 
accordance  with  standards  prescribed 
from  time  to  time  by  the  Director  of  the 
Federal  Register.  (See  1  CTR  Part  51; 
37  FR  23614,  November  4. 1972.) 

Subpart  105-60.3 — AvaHability  of  Opin¬ 
ions,  Orders,  Policies,  Interpretations, 
Manuals,  and  Instructions 

§  105-60.301  GencraL 

OSA  makes  available  for  public  inspec¬ 
tion  and  copying  the  materials  described 
in  5  U.S.C.  552(a)  (2) ,  which  are  enumer¬ 
ated  in  9  105-60.302.  and  an  index  of 
those  materials  as  described  In 
9  105-60.305,  at  convenimt  locations 
and  times.  Central  Office  materials 
are  situated  in  Washington,  D.C.; 
some  are  also  available  at  OSA  re¬ 
gional  offices.  Ecu:h»  regional  o£Soe  has 
the  materials  of  its  region.  All  locations 
provide  public  reading  rooms  for  the  in¬ 
spection  and  copying  of  documents. 
Reasonable  copying  services  are  fur¬ 
nished  at  fees  specified  in  9  105-60.307. 

§  105—60.302  Available  materiala. 

OSA  materials  which  are  available 
under  this  Subpart  105-60.3  are  as  fol¬ 
lows: 

(a)  Final  opinions,  including  concur¬ 
ring  and  dissenting  opinions  and  orders, 
made  in  the  adjudication  of  cases. 

(b)  Those  statements  of  policy  and 
interpretations  which  have  bera  adopts 
by  OSA  and  are  not  published  in  the 
Federal  Register. 

(c)  Administrative  staff  mannaie  and 
instructions  to  staff  that  affect  a  mem¬ 
ber  of  the  public;  unless  such  materials 
are  promptly  published  and  copies  offered 
for  sale.  (Any  materials  puUished  and 
offered  for  sale  will  also  be  available  in 
each  reading  room.) 

§  105—60.303  Rules  for  public  liispee- 
tion  and  copying. 

(a)  Locations.  Reaffing  roiuns  con¬ 
taining  the  materials  available  for  pubUe 
Inspection  and  eopylng,  dssotbkl  In 
9  105-60.302,  are  located  to  the  fititowtog 
{daces: 
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CnmAi,  omcs 

(CHSA  BmOqamiUn),  WMhIngton.  D.O^  General  Services  AdzninJstratlao,  IBtb  & 
TWephoos:  908-MS-4a0S.  F  Sts.  NW.  Ubrary  (Boom  1033),  Wash¬ 

ington,  D.C.  20405. 

Bkiom  1. 


§105-60.305  Index. 

GSA  win  maintain  and  make  aaraHable 
for  public  Inspection  and  copsdng  cur¬ 
rent  indexes  arranged  by  subject  matter 
providing  identifying  informatics  for  the 


tfamai  Imeettn.  (Comprising  the  Business  Service  Center.  CSeneral  Services  regarding  any  matter  issued. 


States  at  Connecticut,  Maine,  Massachu-  Administration,  John  W.  IScOormack 

setts.  New  Hampshire,  Rhode  Island,  and  Building,  Post  Office  &  Courthouse, 

Vermont).  Telephone:  017—228—2888.  Boston,  Mass.  02109. 

Rxoxon  2 

New  Twk.  New  York,  (Comprising  the  Business  Swvloe  Center,  General  Services 

States  of  New  Jersey,  New  York,  the  Administration.  28  Federal  Plaza,  New 

Commonwealth  of  Puerto  Rico  and  the  York,  N.Y.  10007. 

Virgin  Islands).  Telephone:  213-284-1234. 

Region  S 

Washington.  D.C.  (Comprising  the  District  Business  Service  Center.  General  Services 
of  CXdumbta  and  the  States  of  Maryland,  Administration,  Seventh  and  D  Sts.  SW., 
Virginia,  West  Virginia.  Pennsylvania  and  Washington.  D.C.  20407. 

Delaware).  Telephone:  202-963-4147. 

Region  4 

Atlanta,  Georgia  (Comprising  the  States  of  Business  Service  Center,  General  Services 
Alahama,  Florida,  Georgia.  Kentucky,  Administration,  1776  Peachtree  Street, 

Mlsslislppl.  N<»th  Carolina,  South  Caro-  NW..  Atlanta,  GA  30309. 

Una,  and  Tennessee).  Telephone:  404- 
526-5881. 

BasooN  5 

CMcago,  nilBois  (Comprising  the  States  of  Business  Service  Center.  General  Servlcee 
DUnols,  Indiana,  Ml^lgan.  Ohio,  lOnne-  Administration,  230  South  Dearborn 

sota,  and  Wisconsin).  Telephone:  812-  Street,  Chicago,  IL  60004. 

853-5386. 

Bbsion  8 

Kansas  City,  IffisBoml  (Comprtatng  the  Business  Service  Center,  General  Servlcee 
States  of  Iowa,  Kansas,  Iffiasouri,  and  Administration,  1500  East  Bannister  Road, 
Nebrseha).  Telephone:  810-038-7203.  Kansas  City,  MO  64181. 

Region  7 

Fort  Worth,  Texas  (Comprising  the  States  Business  Service  Center,  General  Services 
of  Arkansas,  Louisiana,  New  Mexico,  Administration,  819  Tsylor  Street,  Fort 
Texas,  and  Oklahoma).  Telephone:  817-  Worth. TX 70102. 

884-3284. 

Region  8 

Denver,  Cdorado  (Comprising  the  States  Business  Service  Center,  General  Services 
of  C(dorado.  North  Dakota,  South  Dakota,  Administration.  Building  41.  Denver  Fed- 
Montana,  Ut^,  wad  Wyoming).  Tele-  era!  Center,  Denver,  CO  80225. 
phone:  808-824-3316. 

Region  9 

San  Francisco.  Callfomla  (Comprising  the  Business  Service  Center,  General  Services 
States  of  Hawaii,  California,  Nevada,  and  Administration.  525  Market  Street,  San 
Arteona).  Telephone:  415-556-0677.  Francisco,  CA  94105. 

Region  10 

Seattle,  Washington  (Comprising  tha  States  Business  Senloe  Center,  General  Services 


w.  McCormack  adopted,  or  promulgated  8fter  July  4, 
A  Courthouse,  described  in  8  105-60.302.  GSA 

will  publish  quarterly  and  make  available 
copies  of  efuih  index  or  supplements 

General  Services  ^  n^tatoed 

wai  Plaza,  New  pviblic  Inspection  in  each  reading 
roont 

§  105^-60,306  Effect  of  failure  to  make 
infcmnational  materials  available. 


of  Alaska,  Idaho.  Oregon,  and  Washing¬ 
ton).  Telephone:  206-442-5556. 

(b)  Thfte.  The  reading  rooms  will  be 
open  to  the  public  during  the  established 


luslncss  Service  Center.  General  Servlcee  Materials  available  pursuant  to  8  105^ 
Admii^tion,  se^nte  and  D  Sts.  SW,  eo.302  that  effect  a  member  of  the  pubUc 
Washington.  D.C.  20407.  jjg  upon,  used,  or  cited  as 

.  precedent  by  GSA  against  any  private 

.  .  _ _ ,  _  .  _  ,  «  .  party  only  if  (a)  they  have  been  indexed 

Vfwna  ^  required  by  5  U.S.C.  552(a)  (2) ,  or  (b) 

notl^  of  their  terms. 

<  B  §  105-60.307  Fees. 

luslness  Service  Center.  General  Servlcee  «  jca  v  c _ 

Administration.  230  South  Dearborn  §105-60.307-1  Scope  of  eedkm. 

Street,  Chicago,  IL  60604.  This  section  sets  forth  poUcieB  and  pro¬ 

cedures  to  be  followed  in  the  asseaemmit 
and  coUectiod  of  fees  from  a  requerter 
Business  Service  Center,  General  Servloee  for  the  search  and  reproduction  of  GSA 
Administration,  1500  East  Bannister  Road,  records. 

Kansas  City,  MO  64181.  «  «  n  m  .  i  .i 

-  §  105—60.307—2  Reeerd  material  avad- 

aUe  widiont  charge. 

Business  Service  Center,  General  Services  „  .  .. 

Administration,  819  Tsylor  Street,  Fcart  Each  GSA  reading  room  provides  a 
Worth,  TX  76102.  rack  displaying  GSA  records  available 

to  the  pubjttc  In  that  region.  Normally, 
N  8  material  related  to  bids  (excltiding  con- 

Buslnem  Service  Center,  General  Services  struction  plans  and  specifications)  and 
Administration,  Building  41,  Denver  Fed-  any  materltd  displayed  on  the  rack  may 
erai  Center,  Denver.  CO  80225.  be  obtained  without  charge  upon  request. 

g  §  105—60.307—3  O^y  of  GSA  reemrds 

available  at  a  fee. 

Business  Service  Center.  General  Services 

AdmlnlstraUon.  525  Market  Street.  San  One  C(H>y  of  GSA  records  not  avaUable 
Francisco,  CA  94105.  free  of  charge  will  be  provided  at  a  fee 

If  10  as  provided  in  8  105-60.307-8.  A  reason- 

Buslnes.  Service  Center.  General  Servlcwi  additional  wpies  wlU  be 

AdminiMtrfttion.  440  Fecterai  Buii<Uxig,  015  provided  Xor  the  ^[)plicftbl6  Xcc  where 
Second  Avenue.  Seattle.  WA  98174.  reproduction  services  are  not  readily 

Z  ;  Z — Z - IZ - ..  .  obtainable  from  private  commercial 

package,  envelope,  book,  or  other  article 

that  could  contain  GSA  informational  ®®'irces. 


hours  of  business. 

(c)  Copying.  GSA  win  furnish  reason¬ 
able  copsring  services  at  fees  specified  in 
8  105-60.307.  The  fees  wiU  be  posted  at 
each  reading  rocrni.  In  suitable  circum- 
stsmees,  a  member  of  the  public  may  re¬ 
ceive  authorization  to  copy  materials 
himself,  under  such  procedures  as  the 
authorizing  official,  i.e.,  the  Director  of 
Information  in  the  Central  Office  or  the 
Regional  Director  of  Business  Affairs  in 
the  Regional  Offices,  may  determine. 


materials. 

(3)  Reproduction  Services.  The  GSA 
Central  Office  Library  or  the  Regional 
Business  Service  Centers  will  furnish  rea¬ 
sonable  reproduction  services  of  mate¬ 
rials  available. 

§  105—60.304  Ddetion  of  identifying 
details. 

To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  GSA  may  delete  Identifying  de- 


§  105-60.307-4  Exemptions  from  fee. 

When  the  Director  of  Information  or 
Regional  Director  of  Businen  Affairs 
handling  the  request  for  GSA  records 
determines  that  at  least  one  of  the  fol¬ 
lowing  conditions  exists,  he  shall  waive 
the  fee  requirement  and  provide  one  copy 
of  the  GSA  records  without  charge  to  the 
requester: 

(a)  When  the  Incremental  cost  of  col- 


<d)  Reading  Room  rules— (1)  Age.  tails  when  msdting  available  or  publlsh- 
Permission  to  Inspect  materials  will  not  hig  an  opinion,  statement  of  policy,  in- 
be  given  to  a  person  under  16  irears  of  terpretation.  or  staff  manual  or  instruc- 
age  unless  accompanied  by  an  adult  who  tion.  However,  the  justification  for  each 
agrees  to  remain  with  the  minor  while  deletion  win  be  explained  fuUy  in  writing, 
the  materials  are  in  use.  and  will  require  the  concurrence  of  ap- 


lecting  the  fee  would  be  an  unduly  large 
part  of  or  an  amount  greater  than  th^ 
fee; 

(b)  When  the  reproduction  is  for  a 
foreign,  state,  or  local  Government  or  In- 


(2)  Handling  of  materials.  The  unlaw¬ 
ful  removal  or  mutilation  of  materials  is 
forbidden  by  Iaw  and  is  punishable  by 
fine  or  imprisonment  or  both.  When  re¬ 
quested  by  a  reading  room  attendant,  a 
person  Inspecting  materials  must  present 
for  examination  any  briefcase,  notebook. 


propriate  legal  counsel.  A  copy  of  the 
justification  will  be  attached  to  the  ma¬ 
terial  cemtaining  the  deletion  and  a  copy 
also  will  be  furnished  to  the  appropriate 
Regional  Director  of  Business  Affairs  and 
the  Director  of  Informaifion  (All) . 


temational  agency  and  furnishing  it 
without  charge  is  an  appropriate  cour¬ 
tesy;  or 

(c)  When  furnishing  the  records  with¬ 
out  charge  conforms  to  generally  estab¬ 
lished  business  custom,  such  as  fumish- 
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ing  personal  reference  data  to  prospective 
employers  of  former  employees. 

S  105—60.307—5  Searches. 

(a)  ITie  time  spent  In  the  following 
activities  may  be  computed  in  determin¬ 
ing  **8earch  time”  subject  to  applicable 
fees  as  provided  in  S  105-60.307-8: 

(1)  Time  spent  in  trying  to  locate 
QSA  records  which  come  within  the  scope 
of  the  request; 

(2)  Time  spent  either  in  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage  or  in  transporting  records 
to  the  location  of  a  necessary  agency 
searcher  (OSA  must  document  in  writing 
the  necessity  of  transporting  either  the 
searcher  or  the  records) ;  and 

(3)  Direct  costs  Involving  the  use  of 
computer  time  to  locate  and  extract  re¬ 
quested  records. 

(b)  The  time  spent  in  the  following  ac¬ 
tivities  may  not  be  computed  in  deter¬ 
mining  search  time  subject  to  applicable 
fees  as  provided  in  S  105-60.307-8: 

(1)  Time  spent  in  &camlnlng  a  re¬ 
quested  record  for  the  purpose  of  deter¬ 
mining  whether  an  exemption  can  and 
diould  be  asserted; 

(2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  records  to 
be  made  available; 

(3)  Time  spent  in  monitoring  a  re¬ 
quester’s  inspection  of  agency  records 
made  available  to  him;  and 

(4)  Time  spent  in  operating  reproduc¬ 
tion  facilities. 

S  105-60.307-6  Prepayment  of  fees 
over  $25. 

(a)  When  the  Director  of  Information 
or  R^mial  Director  of  Business  Affairs 
handling  a  request  for  OSA  records  de¬ 
termines  that  the  anticipated  total  fee 
(search  and  reproduction)  is  likely  to 
exceed  $25.  he  shall  notify  the  requester 
that  he  must  prepay  the  anticipated  fee 
prior  to  OSA’s  making  the  records  avail¬ 
able.  GSA  will  remit  the  excess  paid  by 
the  requester  or  bill  the  requester  for  an 
additional  amount  according  to  varia¬ 
tions  between  the  final  fee  charged  and 
the  amount  prepaid. 

(b)  When  a  GSA  ofBcial  notifies  a  re¬ 
quester  of  the  necessity  of  prepayment 
as  provided  in  paragraph  (a)  of  this  sub¬ 
section,  the  ofiBcial  also  shall  notify  the 
requester  that  the  computation  of  the 
applicable  time  limits  for  OSA’s  response 
to  an  initial  request  for  records  or  an  ap¬ 
peal  will  be  suspended  from  the  mailing 
date  of  the  notification  imtil  the  receipt 
of  the  prepayment. 

§  105—60.307—7  Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  payable  to  the  General  Services 
Administration  and  shall  be  addressed  to 
ttie  official  designated  by  OSA  in  corre¬ 
spondence  with  the  requester  or  to  the 
Director  of  Information  for  requests 
directed  to  the  central  office  or  to  the 
Regional  Director  of  Business  Affairs  for 
'  regional  requests. 

§  105-60.307-8  Fee  schednle. 

In  computing  applicable  fees,  OSA  will 
consider  only  the  following  costs  in  pro¬ 
viding  the  requested  records. 


(a)  Reproduction  fee$.  (1)  The  fee  for 
reproducing  copies  of  OSA  records  (by 
routine  electrostatic  copying)  up  to  and 
including  material  8V^  x  14  inches  shall 
be  $0.10  per  page. 

(2)  The  fee  for  reproducing  copies  of 
GSA  records  over  8^  x  14  inches  or 
whose  physical  characteristics  do  not 
permit  reproduction  by  routine  electro¬ 
static  copying  shall  be  the  direct  cost 
of  reproducing  the  records  through  Gov¬ 
ernment  or  conunercial  somces. 

(b)  Search  feet.  (1)  The  standard 
search  feer  shall  be  $4  per  hour  or  frac¬ 
tion  thereof  beyond  the  initial  half  hour 
used  to  locate  the  requested  records. 

(2)  When  professional  staff  must  be 
used  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable  to 
locate  them,  the  search  fee  shall  be  $8 
per  hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the  re¬ 
quested  records. 

(3)  When  the  search  includes  non¬ 
personnel  expenditures  to  locate  and 
extract  requested  records,  such  as  com¬ 
puter  tinw  or  transportation  expenses, 
the  applic{d>le  fee  shall  be  the  direct  cost 
to  OSA. 

Subpart  105-60.4 — Described  Records 
§  105-60.401  GeneraL 

(a)  Exc^t  for  records  made  available 
pursuant  to  Subparts  105-60.2  and  105- 
60.3,  OSA  shall  promptly  make  records 
available  to  a  requester  pursuant  to  a 
request  which  reasonably  describes  such 
records  imless  OSA  invokes  an  exemption 
pursuant  to  S  104-60.104-2.  Althouc^  the 
burden  of  'reasonable  description  of  the 
records  rests  with  the  requester,  OSA 
will  assist  in  identification  to  the  extent 
practicable.  Where  requested  records 
may  be  involved  in  litigation  or  other 
Judicial  proceedings  in  which  the  United 
States  is  a  parly,  the  procedures  set  forth 
under  §  105-60.107  shall  be  followed. 

(b)  Upon  receipt  of  a  request  which 
does  not  reasonably  describe  the  records 
requested,  GSA  may  contact  the  re¬ 
quester  to  seek  a  more  specific  descrip¬ 
tion.  The  10  day  time  limit  set  forth  tn 
S  105-60.402-2  will  not  start  until  a  re¬ 
quest  reasonably  describing  the  records 
is  received  in  the  office  of  the  iq>proprlate 
official  identified  in  9  105-60.402-1. 

§  105-60.402  Procedures  for  making 
records  avaUable. 

This  section  sets  forth  initial  proce¬ 
dures  for  making  records  available  when 
they  are  requested.  These  procedures  do 
not  apply  to  records  of  other  agencies 
that  have  been  transferred  to  the  Na¬ 
tional  Archives  and  Records  Service  in 
accordance  with  the  Federal  Records  Act 
of  1050  (44  UB.C.  2103  and  3103).  The 
procedures  on  availability  of  these  rec¬ 
ords  are  governed  by  Part  105-61. 

§  105—60.402—1  Submission  of  requests 
for  described  records. 

(a)  For  records  located  in  the  OSA 
Central  Office,  requests  shall  be  sub¬ 
mitted  in  writing,  to  the  Director  of  In¬ 
formation,  General  Services  Administra¬ 
tion.  Washington,  D.C.  20405.  For  rec¬ 


ords  located  in  the  OSA  Regional  Offices, 
requests  ihall  be  submitted  to  the  Re¬ 
gional  Director  of  Business  Affairs  for  the 
relevant  region,  at  the  siddress  listed  in 
9  105-60.303 (a).  Requests  should  bear 
the  legend,  “FREEDOM  OP  INFORMA¬ 
TION  REQUEST,”  prominently  maiiced 
on  both  the  face  of  the  request  letter  and 
the  envel(^.  The  10  day  time  limit  for 
agency  determinations  set  forth  in  105- 
60.402-2  shall  not  start  imtil  a  request 
is  received  in  the  office  of  the  appropriate 
official  identified  in  this  paragraph.  Mis¬ 
directed  requests  shall  be  forwarded 
promptly  to  the  £qH>ropriate  official  Iden-^ 
tified  in  this  paragraph. 

(b)  The  Director  of  Information  shall 
respond  to  questions  concerning  the 
proper  office  to  which  Freedom  of  In¬ 
formation  requests  should  be  addressed. 

§  105-60.402—2  Review  of  requests. 

(a)  Upon  receipt  of  a  request  for  in¬ 
formation.  the  Director  of  Information, 
for  the  Central  Office,  Washington,  D.C., 
or  the  Regional  Director  for  Business 
Affairs  for  a  regional  office,  will  forward 
the  request  to  the  OSA  office  which  has 
custody  of  the  record. 

(b)  Upon  any  request  for  records  made 
pursuant  to  9  105-60.201,  9  105-60.302. 
and  9  105-60.401,  the  office  having  cus¬ 
tody  of  the  records  shall  determine  with¬ 
in  10  days  (excepting  Saturdays,  Sim- 
days,  and  legal  public  holidays)  after 
receipt  of  any  such  request  in  the  office 
of  the  appropriate  official  identified  in 
9  105-60.402-1  whether  to  comply  with 
the  request.  If  the  request  is  approved, 
an  official  of  the  office  having  custody 
of  the  record  shall  prmnptly  notify  the 
requester. 

§  105—60.402—3  Approval  of  requests. 

When  a  request  Is  iqiproved,  records 
will  be  made  available  prompUy  in  ac¬ 
cordance  with  the  terms  of  the  request. 
Copies  may  be  furnished  or  the  records 
may  be  inspected  at  the  reading  rooms, 
as  provided  in  9  105-60.303,  or  at  such 
other  places  as  the  Director  of  Informa¬ 
tion  or  the  Regional  Director  of  Business 
Affairs  shall  prescribe. 

§  105-60.403  Denial  ctf  request  for  rec¬ 
ords. 

(a)  Each  of  the  following  officials 
within  OSA,  or  any  official  acting  for 
him,  shall  have  the  authority  to  make 
Initial  denials  of  requests  for  disclosure 
of  records  within  his  custody,  and  shall. 
In  accordance  with  5  Uj3.C.  552(a)(6) 
(C) ,  be  the  responsible  official  for  denials 
of  records  made  imder  this  Part  105-60. 
(1)  Central  Office: 

The  Administrator 
The  Deputy  Administrator 
The  Assistant  Administrator 
The  Associate  Administrator,  CMUce  of  Fed¬ 
eral  Management  PoUcy 
The  Director  of  ClvU  Rights 
The  Chairman,  OSA  Board  of  Contract 
Appeals 

The  Director  of  Audits 

The  Special  Assistant  to  the  Administrator 
fw  StockpUe  Disposal 

The  ^>eclal  Asslstsmt  to  the  Administrator 
for  Coordination  of  John  F.  Kennedy 
Library 
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Offlc*  ta  Preparedness  The  twenty  day  time  limit  shall  not  be-  (f)  above;  and  (4)  a  statonei^  of  the 

for  AdmiaMratton  gi^  ^  unyi  appeal  Is  received  in  requester’s  rights  <rf  Judicial  review. 

_ _ _  the  CKBce  of  the  Director  of  InfbrmaUoiL  . . 

Ifladlrected  appeals  should  be  promptly  §  l<>5-^-405  Exteiwon  of  ui»e  UiMts. 
ammiMionar,  ADTB  forwarded  to  that  office.  In  unusual  circumstances  as  q}eclfled 

rahivistaf  UMUnttsdStotM  (d)  X7p<m  receipt  of  an  appeal,  the  In  this  section,  the  time  limits  prescribed 

,,v  rkfiiMK.  Director  of  hoformation  will  consult  In  S  105-60.402-2  and  §  105-60.404(c) 

negm  umces.  ^  official  who  made  the  inittai  may  be  extended  by  the  Director  of  In- 

egionai  Admtotatntor  denial  and  other  iqjpropriate  central  of-  formation.  GSA  will  provide  written 

(b>  If  a  rcouest  la  AawWI  the  anoro-  ^  regional  officials  to  consider  the  notice  to  the  requester  setting  forth  the 

rlate  Usted  In  naracranh^f^  appeal  U  the  Director  of  Information,  reasons  for  such  extension  and  the  date 

ball  advise  the  requester  within  10  days  tl^ese  official  d^  on  which  a  ^ter^Uon  Is 

excepting  Saturdays.  Sundays,  and  legal  termtoM  that  the  appeal  should  be  Such  notice  will  specify  no  date  that 
idrflc  holidays)  of  receipt  of  the  reoneat  ^  such  other  agency  official,  would  result  in  an  extension  of  more 

y  the  official  specified  in  S  105-60  402-1  “  is  appropriate,  s^  so  notify  the  re-  than  ten  work  days.  In  unusual  clrcum- 
nd  furnish  reasons  for  the  ^  sti^ra,  the  Directs  of  Inf ormation  inay  ^ 

eniaL  The  denial  will  (1)  describe  ^  accordance  with  1 105-  ^t^^  more  th^  one  exten^n, 

jrlGfiv  tlyt  i^ftQrd  or  Tficordft  o0*402*3*  OlvluCu  l)CtrW€CXl  the  illitii&l  rOQUGS^ 

Jr^tTtlir^gal  iSS:  t®>  SS^tor  of  Itttonr^^n.  to  desc^  to  5  105^0.^.  but  to  no 

ure  Dumiant  to  Suboart  105-60  R  consultation  with  appropriate  GSA  of-  event  will  the  cmnbtoed  periods  of  ex- 
Ste^SSe^fSS^or  ^itis  ti  ^  "^®  “PP®^  ®*®®®^  days.  As  used 

he  official  responsible  for  tlwdenlal  of  d^ed,  he  then  shaU  arrange  to  this  subsection,  “unusual  circum- 

uch  request,  and  (4)  state  the  requester’s  Gene^  Co^  for  stances”  means,  but  on^  to  the  extent 

urneal  rigl^  consultation  with  s4)proprlate  officials  of  reasonably  necessary  to  the  pn^r  proc- 

(c)  In  the  event  GSA  cannot  locate  ^  Department  of  Justice.  After  con-  esslng  <rf  the  particular  request: 

requested  records  the  appropriate  offl-  ^  ^partm^t  ofJmti^  '  (a)  The  ^to  for  ^d  coUwt 

dal  specified  to  (a)  above  will  inform  "l®  “«ctor  of  formation  wifi  sub-  the  i^ues^  ^rds  from  fi^  facilities 

die  requester  (1)  that  the  agency  has  ^  appeal  file  to  the  Deputy  Ad-  or  other  establishments  that  are  aepa- 

ietermined  at  the  present  tw  to  deny  for  final  administrative  de-  rate  from  the  office  processing  the  re- 

peouest  because  the  records  have  termination.  quest,  or 

ttot  yet  been  found  or  examined,  but  (2)  The  Deputy  Administrator  diall  (b)  The  need  to  search  for,  (xdlect, 

Khof  agmcy  will  review  the  requ^  ^  ^®  official  on  all  appeals  ex-  and  appropriately  examine  a  voluminous 

within  a  specified  number  of  days,  when  £  ^°®®  S®  amoimt  of  separate  and  di^t  recor^ 

the  search  or  A^nminnHAn  i8  expected  to  made  by  the  Administrator  or  which  are  demanded  in  a  stogie  request; 

be  complete.  The  denial  letter  will  state  .  rm,  , 

the  Tiamo  Biwi  title  or  oosition  of  the  Administrator  made  the  initial  denial,  (c)  The  need  for  consultation,  which 
restmnsible  for  the  denial  of  such  Administrator  shall  be  the  deciding  shall  be  conducted  with  all  practicable 
request.  In  such  event,  the  requester  may  ^‘***?^*®’'  ®P®®?; 

file  an  aaencv  anneal  immediatelv  mir  ^  initial  denial,  there  shall  be  no  stantial  Interest  to  the  determination  df 

BB^to  §105^^.^^^^  ^  ®SA.  In  the  ab-  the  request  or  among  two  or  mcnre  corn- 

id)  TO  assure  liniformitv  of  determl-  ^^ce  of  the  Deputy  Administrator,  the  ptments  of  the  agency  having  substantial 
nations  on  Information  requested,  the  Administrator  will  be  the  deciding  ofliclal  subject  matto:  interest  thereto. 

Director  of  Information  shall  be  fur-  .  §  105-A0.406  Exh«i»ii<Mi  of  adbniaistni. 

nlshcd  a  copy  of  each  denial  letter  and  .  “  apical  is  fll^ta  lespmise  ,1^  rwaidBM. 

the  rnrvMnnndinr - ^  to  a  tentative  denial  pending  location 

kdA/ot  examtoaUon  of  records,  as  de-  Any  person  making  a  request  to  GSA 
§105-60.404  Appeal  wiriim  GSA.  scribed  to  {  105-60.403  (c) .  GSA  will  con-  *0^  records  under  S  105-60.201.  1  106- 

(a)  A  recRMstor  denied  eee«»<w_  to  tinue  to  search  for  and/or  examine  the  60.302,  or  i  105-60.401  shall  be  demned  to 

whole  or  to  part,  to  GSA  records  may  requested  records  and  will  Issue  a  re-  1^  admtoistraUve 

appeal  that  decteion  within  GSA.  All  sponse  immediately  upon  completion  of  dies  wlto  re^t  to  the  req^t  If  the 
appeals  should  be  to  the  Dl-  the  search  and/or  examination.  Such  ac-  wency  falls  to  comply  with  the  appllca- 

rector  of  Information,  General  Services  tlon  to  no  way  suspends  the  time  for  ^ 

Administration.  Washington,  DC  20405,  GSA’s  response  to  the  requester’s  appeal  88  i05-00.40i!-z  ana  lud-cu.we. 
regardless  of  whether  the  denial  being  which  GSA  will  continue  to  process  re-  §  105_60.407  Judicial  relief  araUable  lo 
appealed  was  made  by  a  central  office  gardless  of  the  response  under  this  sub-  the  public. 

official  or  a  re^onal  administrator.  _,,x  Upon  denial  of  a  requester’s  appeal 

(b)  An  appeal  must  be  received  to  the  “  »  requester  files  suit  pending  ,  ,,  .  ArtTninUtmtor  thA  n*- 

Office  of  the  Director  of  Information  no  »n  agency  appeal.  GSA  nonetheless  will  JJ^®  s^mmpSS  to  a  tostriS 

after  re-  St^  In  the 

celpt  by  the  requester  of  the  Initial  furnish  a  response  wlthm  the  twenty  .  pomnlainant  resddes  or  has 

^  of  ^  to  the  of  .  totel  ^  toe  Ihnlt  eet  out  to  poragmph  (c)  £,’'p,5„eto^'Xe  of  bu^i  or  to 
denial,  or  thirty  caloidar  days  after  re-  above.  r  ^  ^  rpcordc  «.«» .jituated  op 

ceipt  by  the  requester  of  records  made  If.  on  appeal,  the  denial  of  the  District  of  Columbia  nursuant  to 

available  to  the  case  of  a  partial  denial,  request  for  records  is  to  whole  or  to  part  pursuant  to 

(c)  An  appeal  must  be  to  writing  and  ndiS£ta  ^^inJto  Adffilnistrator  of  GSA  will  be 

should  contain  a  brief  statement  of  the  ^le  named  defendant  to  any  action  filed 

reasons  why  the  records  should  be  re-  under  this  Part  105-60. 

leased,  and  enclose  copies  of  the  initial  ^  aoo  Pki.  •  i- 

request  and  hamIhi  -nie  appeal  letter  notification  letter  shall  contain:  (1)  §  105-60.408  Duciplmary  action  against 

should  bear  the  legend,  “FREEDOM  OP  ^  descripUon  of  the  record  or  employ^  for  “arbitrary  or  capri- 

INFORMATION  APPEAL.”  conspicu-  records  requested;  (2)  a  statement  of  the  dous”  demaL 

ously  marked  on  both  the  face  of  the  le«»l  bwls  for  nondlsclwure;  (3)  astete-  Pursuant  to  5  U.S.C.  652(a)  (4)  (P), 

iqipeal  letter  and  on  the  envelope.  GSA  ^®Sr  ®L>.  .  ,  ““®  ??,  whenever  the  district  court,  described  to 

has  twenty  days  (excepting  Saturdays.  (racial  or  offlei^  respon^ble  for  ^  105-60.407,  orders  the  production  of 

Sundays  and  legal  public  holidays)  alter  ^  denial  ot  the  Initial  request  as  de-  ^jjy  q3^  records  improperly  withheld 


FEDERAL  REGISTER,  VOL  40.  NO.  39— WEDNESDAY,  FEBRUARY  26.  1975 


RULES  AND  REGULATIONS 


8205 


attorney  fees  and  other  litigation  costs, 
and  the  court  addlticmally  Issues  a  writ¬ 
ten  finding  that  the  circumstances  sur- 
roimdlng  the  withholding  raise  questions 
whether  QSA  personnel  acted  ai^ltrarlly 
or  capriciously  with  respect  to  the  with¬ 
holding.  the  Civil  Service  Commission  Is 
reqiilred  to  initiate  a  proceeding  to  de¬ 
termine  whether  disciplinary  action  Is 
warranted  against  the  officer  or  em¬ 
ployee  who  primarily  was  responsible  for 
the  withholding.  The  Civil  Service  Com¬ 
mission,  after  investigation  and  consid¬ 
eration  of  the  evidence  submitted,  sub¬ 
mits  its  findings  and  recommendations 
to  the  Administrator  of  General  Serv¬ 
ices  and  sends  copies  of  the  findings  and 
recommendations  to  the  officer  or  em¬ 
ployee  or  his  representative.  The  law  re¬ 
quires  the  Administrator  to  take  any  cor¬ 
rective  action  which  the  Civil  Service 
Commission  recommends. 

§  105-60.409  Contempt  for  noncompli* 

ance. 

In  the  event  of  noncompliance  by  GSA 
with  an  order  of  a  district  court  pur¬ 
suant  to  S  105-60.407,  the  district  court 
may  punish  for  contempt  the  GSA  em¬ 
ployee  responsible  for  the  noncom¬ 
pliance,  pursuant  to  5  n.S.C.  552(a)  (4) 
(G). 

Subpart  105-60.3-^Exemption8 
§  105-60.501  General. 

The  exemptions  enumerated  in  5  U.S  C. 
552(b),  under  which  the  provisions  for 
availability  of  records  and  informational 
materials  will  not  apply,  are  general  in 
nature.  GSA  will  decide  each  case  on  its 
merits  in  accordance  with  the  GSA 
policy  expressed  in  {  105-60.104. 

§  105—60.502  Categories  of  records  ex> 
empl  from  disclosure  under  5  U.S.C. 
552. 

5  n.S.C.  552(b)  provides  that  the  re¬ 
quirements  of  the  statute  do  not  apply 
to  matters  that  are: 

(a)  Specifically  authorized  tmder  cri¬ 
teria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy  and  are. 
In  fact,  properly  classified  pursuant  to 
such  Executive  Order. 

(b)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency. 

(c)  Specifically  exempted  from  dis¬ 
closure  by  statute. 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
woifid  constitute  a  clearly  unwarranted 
Invasion  of  pen  onal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcemei  t  purposes,  but  only  to 
the  extent  that  the  production  nf  such 
records  would: 

(1)  Interfere  with  enforcement  pro¬ 
ceedings; 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  Impartial  adjudication; 


(3)  Constitute  an  unwarranted  In¬ 
vasion  of  personal  privacy; 

(4)  Disclose  the  identity  of  a  confiden¬ 
tial  source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence  in¬ 
vestigation,  confidential  information  fur¬ 
nished  only  by  the  confidential  source; 

(5)  Disclose  investigative  techniqxies 
and  procedures;  or 

(6)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(h)  Contained  in  or  related  to  exami¬ 
nation,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions. 

(i)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  weUs. 

Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
requesting  the  record  after  deletion  of  the 
portions  which  are  exempt  under  this 
section. 

§  105—60.503  Executive  privilege  ex¬ 
emption. 

Where  application  of  the  executive 
privilege  exemption  is  desired,  the  mat¬ 
ter  shall  be  forwarded  to  the  Administra¬ 
tor  for  consideration.  If  the  request  for 
Information  is  Congressional,  only  the 
President  may  invoke  the  exemption. 
Presidential  approval  is  not  necessarily 
required  if  the  request  for  information 
is  in  connection  with  judicial  or  adjudi¬ 
catory  proceedings  or  otherwise.  In  con¬ 
nection  with  Judicial  proceedings,  the  re¬ 
sponse  shall  be  coordinated  with  the  De¬ 
partment  of  Justice. 

Subpart  105-60.6 — Subpoenas  or  Other 
Legal  Demands  for  Records  and 
Authentication  of  Copies  of  Records 

§  105—60.601  Service  of  subpoena  or 
other  legal  demand. 

§  105—60.601—1  GSA  records. 

(a)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of  rec¬ 
ords  held  by  GSA  should  be  addressed 
to  the  appropriate  Regional  Director  of 
Business  Affairs  or  Regional  Administra¬ 
tor  with  respect  to  regional  records;  to 
the  Director  of  Information,  General 
Services  Administration,  Washington. 
DC  20405,  with  respect  to  Central  Office 
records;  or  to  the  Administrator  of  Gen¬ 
eral  Services. 

(b)  The  General  Counsel,  Deputy 
General  Counsels,  Assistant  General 
Counsels,  and,  with  respect  to  records 
in  a  GSA  regional  office,  the  Regional 
Counsel  are  authorized  to  accept  services 
of  a  subpoena  duces  tecum  or  other  legal 
demand  on  behalf  of  the  officials  desig¬ 
nated  in  paragraph  (a)  of  this  section. 

(c)  When  such  a  subpoena  or  demand 
is  served  on  any  officer  or  employee  of 
GSA  other  than  as  provided  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  unless 
otherwise  directed  by  the  Administrator, 
he  shall  decline  respectfully  to  produce 
such  records  on  the  ground  that  he  is 


without  authority  undsr  this  Subpart 
105-606  to  do  so. 

f  105-60.601—2  Records  transferred  lo 
the  Nathmal  Archives  aad  Records 
Service. 

(a)  Access  to  records  transferred  to  a 
Federal  Records  Center  <|  106-61.001-3) 

Is  controlled  by  the  instructions  and  re¬ 
strictions  imposed  on  GSA  by  the  Fed¬ 
eral  agency  which  transferred  the  records 
to  the  Federal  Records  Center.  Accord¬ 
ingly,  a  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of  these 
records  will  be  honored  by  GSA  If  no 
restrictions  have  been  imposed  by  the 
transferring  agency.  On  the  other  hand, 
where  restrictions  have  been  Imposed  by 
the  transferring  Federal  agency,  the  au¬ 
thority  issuing  the  subpoena  or  other 
legal  demand  will  be  notified  of  that  fact 
and  be  requested  to  take  up  the  matter 
further  with  the  transferring  agency 
since  GSA  must  decline  to  release  the 
records.  The  subpoena  or  other  legal  de¬ 
mand  for  these  records  may  be  served 
only  on  the  Administrator  of  General 
Services,  the  Archivist  of  the  United 
States,  the  General  Counsel,  a  Regional 
Administrator  or  a  Regional  Counsel,  as 
appropriate,  or  the  manager  of  the  Fed¬ 
eral  Records  Center  in  which  the  records 
are  stored.  Any  such  demands  will  be  re¬ 
ported  to  the  agency  whose  records  are 
Involved. 

(b)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of  rec¬ 
ords  designated  as  ‘‘archives"  or  "do¬ 
nated  historical  materials"  administered 
by  the  National  Archives  and  Records 
Service  (§S  105-61.001-2  and  105- 
61.001-4)  may  be  served  only  on  the 
Administrator  of  General  Services,  the 
Archivist  of  the  United  States,  the  Gen¬ 
eral  Counsel,  or  the  appropriate  Assist¬ 
ant  Archivist  or,  as  appropriate,  on  a 
Regional  Administrator,  a  Regional 
Counsel,  a  manager  of  a  Federal  Rec¬ 
ords  Center,  or  a  Director  of  a  Presi¬ 
dential  Library. 

(c)  When  such  a  subpoena  or  demand 
Is  served  on  any  officer  or  employee  of 
GSA  other  than  as  provided  in  para¬ 
graphs  (a)  and  (b)  of  this  S  105-60.601- 
2,  he  shall,  unless  otherwise  directed  by 
the  Administrator,  respectfully  decline 
to  produce  such  records  on  the  ground 
that  he  is  without  authority  under  this 
Subpart  105-60.6  to  do  so. 

§  105—60.602  Compliance  with  sub> 
poena  or  other  legal  demand. 

(a)  Officials  served  with  subpoenas 
will  comply  with  the  subpoena  or  de¬ 
mand  Insofar  as  it  is  practicable  by 
submitting  authenticated  copies  of  the 
records.  Original  records  should  be  pro¬ 
vided  only  if  necessary. 

(b)  The  served  official  or  the  Admin¬ 
istrator  of  General  Services  may  deter¬ 
mine  that  such  demanded  records  will 
be  denied.  In  the  event  of  a  determina¬ 
tion  to  deny,  the  served  official  should 
seek  the  assistance  of  legal  counsel. 

§  105—60.603  Authentication  and  attes¬ 
tation  of  copies. 

Ihe  Head  of  the  Service  or  Staff 
Office  having  the  records,  the  General 
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Counsel,  Deputy  General  Counsels,  and 
Assistant  General  Counsels,  or  if  the 
records  are  In  a  GSA  regional  office,  the 
Begional  Administrator,  the  Head  of 
the  Regional  Service  or  Staff  Office  con¬ 
cerned,  and  the  Regional  Counsel,  are 
authorized  to  authenticate  and  attest, 
for  and  in  the  name  of  the  Adminis¬ 
trator  of  General  Services,  copies  of  re¬ 
productions  at  the  records^  Appropriate 
fees  will  be  charged  for  such  copies  or 
reproductions.  (See  1  105-60.307.)  With 
respect -to  records  transferred  to  the 


RULES  AND  REGULATIONS 

National  Archives  and  Records  Service, 
authentication  and  attestation  and  fee 
procedures  set  forth  In  Subpart  105- 
61.52  will  be  followed. 

Subpart  105-60.7 — ^Aniuial  Report 
§  105—60.701  Time  and  requirements. 

On  or  before  March  1  of  each  calendar 
year,  GSA  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and 
President  of  the  Senate,  for  referral  to 
the  appropriate  committees  of  the 


Congress  a  report  on  GSA’s  implemen¬ 
tation  of  5  U.S.C.  552  which  covers  the 
preceding  calendar  year.  Procedures  for 
preparation  of  this  Freedom  of  for¬ 
mation  Annual  Report  are  in  GSA  Order 
ADM  1035. 

Effective  date:  This  regulation  Ls 
effective  February  19,  1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

February  21,  1975. 

IPR  Doc.75-6319  PUed  2-26-76;  10:07  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubiic  of  the  proposed  Issuanos  of  rules  and  rscutalions.  The  purpsaa  of 
those  notices  is  to  Intsrasted  persona  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  tho  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariwting  Saivicti 
[7CFRPart523 

CANNED  DRIED  BEANS  (OTHER  THAN 
PORK  AND  BEANS) 

Proposed  Grade  Standards 

Notice  Is  given  that  the  United  States 
Department  at  Agriculture  is  considering 
a  revision  of  the  United  States  Standards 
for  Grades  of  Canned  Dried  Beans  (7 
CFR,  52.411-52.424) .  These  grade  stand¬ 
ards  are  issued  under  the  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.S.C.  1624)  which  provides  for  the  is- 
stiance  of  ofScial  UB.  grades  to  designate 
different  levels  of  quality  for  the  volun¬ 
tary  use  of  producers,  buyers,  and  con¬ 
sumers.  OfiBcial  grading  services  are  also 
provided  under  this  act  upon  request  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

Non. — Compliance  with  the  provisions  of 
these  standard  ^all  not  excuse  failure  to 
comply  with  the  provisions  of  the  Fedwal 
Food,  Drug,  and  Cosmetic  Act,  or  with  appli¬ 
cable  State  laws  and  regulations. 

All  persons  who  desire  to  submit  writ¬ 
ten  views,  data,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
revision  should  file  the  same  in  duplicate, 
not  later  than  April  15.  1975  with  the 
Hearing  Clerk,  UB.  Department  of  Agri¬ 
culture.  Room  112,  Administration  Build¬ 
ing.  Washington,  D.C.  20250.  All  written 
submissions  made  under  this  notice  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  dining  regular 
business  hours  (7  CFR,  1.27(b) ) . 

Statement  of  consideration  leading  to 
the  proposed  revision  of  the  standards. 

The  Department,  on  its  own  initiative, 
proposes  to  revise  the  U.S.  Standards  for 
Grades  of  Canned  Dried  Beans. 

The  U.S.  Standards  for  Grades  of 
Canned  Dried  Beans  were  first  pub¬ 
lished  to  become  effective  January  10, 
1934.  Since  1934,  the  standards  were  re¬ 
vised  only  once — October  24,  1947.  Since 
1947,  no  major  changes  have  be^  made 
in  the  standards. 

The  major  portion  of  canned  dried 
beans  packed  today,  consists  largely  of 
canned  pork  and  beans — which  are 
popular  among  consumers.  The  current 
U.S.  Standards  for  Grades  of  Canned 
Dried  Beans  Include  many  types  and 
styles  other  than  pork  and  beans;  thus, 
the  standards  do  not  adequately  cover 
the  attributes  of  canned  pork  and  beans. 

During  an  informal  survey,  conducted 
early  in  1974,  the  Department  received 
comments  from  two  large  processors  of 
canned  dried  beans,  indicating  that  a  re¬ 


vision  of  the  UB.  standards  is  desirable 
at  this  time. 

Proposed  changes  are  as  follows: 

(1)  Remove  canned  pork  and  beans 
from  the.  UB.  Standards  for  Grades  of 
Canned  Dried  Beans.  Canned  poric  and 
beans  shall  be  considered  under  a  sepa¬ 
rate  proposal. 

(2)  Rewords  the  product  description 
to  provide  for  the  addition  of  “safe  and 
suitable”  optional  ingredients. 

(3)  Broadens  the  classifications  of 
types  and  styles  of  canned  dried  beads, 
to  include,  pinto  beans,  pink  beans,  black 
beans,  yelloweye  beans,  and  garbanzoe; 
and  beans  packed  in  highly  seasoned 
sauces. 

(4)  Introduces  a  washed  drained 
weight  procedure  and  a  recommended 
minimum  washed  drained  weight  that 
may  be  used  to  establish  the  amount  of 
dried  beans  that  should  be  present  in  a 
given  container. 

(5)  Provides  new  criteria  for  the  fac¬ 
tors  of  similar  varietal  characteristics, 
consistency,  flavor,  color,  and  defects. 

At  the  present  time,  the  U.8.  Stand¬ 
ards  for  Grades  of  Canned  Dried  Beans 
are  the  only  Federal  standards  that  have 
been  promulgated  specifically  for  this 
product.  In  the  absence  of  other  Federal 
standards,  the  Department  concludes 
that  this  proposal  to  revise  the  U.S. 
standards  would  provide  useful  criteria 
for  the  voluntary  use  of  both  producers 
and  consumers.  The  proposed  revision  is 
as  follows: 

See. 

62.411  Product  description. 

62.413  Types. 

62.413  Styles. 

62.414  Grades. 

62.415  Recommended  fill  of  container. 

62.418  Recommended  m1nlm\un  washed 

drained  weight. 

62.417  Sample  unit  size. 

62.418  Determining  the  grads. 

62.410  Determining  the  rating  of  the  factors 
which  are  scored. 

62.420  Color. 

62.421  Absence  of  defects. 

52.422  Character. 

62.423  Determining  the  grade  of  a  lot. 

62.424  Score  sheet  for  canned  dried  beans. 

AuTRoarTT:  Agricultural  Marketing  Act  of 
1946,  Sec.  205,  60  Stat.  1090,  as  amended;  7 
tJ.S.C.  1624. 

§  52.411  Product  description. 

Canned  dried  beans  is  the  product  pre¬ 
pared  from  dry  mature  beans  or  peas 
used  for  canning;  but  not  including  soy¬ 
beans  (Soja  Max)  and  sweet  peas  or 
early  peas  (Pisum  sativum) ;  and  with 
a  packing  medium  or  sauce  consisting  of 
water  and  any  other  safe  and  suitable 
ingredients  permissible  under  the  provi¬ 
sions  of  the  Federal  Food,  E^g,  and 
Cosmetic  Act.  Pork  or  pork  fat  may  Ite 
used  as  an  optional  ingredient.  The  prod¬ 


uct  is  prepared  by  washing,  soaking, 
blanching,  cooking,  baking,  or  other 
processing.  It  is  packed  in  hermetically 
sealed  containers  and  sufflcienUy  proces¬ 
sed  by  heat  to  assure  preservation. 

§  52.412  Types. 

(a)  White  beans. 

(b)  lima  beans. 

(c)  Red  beans. 

(d)  Pinto  beans. 

(e)  Pink  beans. 

(f)  Garbanzos  or  chick-peas. 

(g)  Black  beans. 

(h)  Yelloweye  beans. 

(1)  Black-eye  peas  or  field  peas. 

(j)  Beans  cff  other  colors  or  types  (ex¬ 
cept  soybeans,  sweet  peas,  and  early 
peas). 

§  52.413  Styles. 

(a)  *Tn  tomato  sauce”  means  packed 
in  tomato  pulp  or  a  similar  tomato  prod¬ 
uct;  with  or  without  any  other  safe  and 
suitable  ingredients.  The  sauce  may  be 
highly  seasoned. 

(b)  “In  sweetened  sauce”  means 
packed  with  nutritive  carbohydrate 
sweetening  ingredients;  with  or  vithoat 
any  other  safe  and  suitable  Ingredients. 
The  sauce  may  be  highly  seasoned . 

(c)  “In  sweetened  brine”  means  packed 
in  water,  with  salt  and  nutritive  carbo¬ 
hydrate  sweetening  ingredients;  with  or 
without  any  other  safe  and  suitable 
Ingredients. 

(d)  “In  brine”  means  packed  in  water, 
with  salt;  with  or  without  any  other  safe 
and  suitable  ingredients. 

§  52.414  Grades. 

(a)  “U.S.  Grade  A”  (or  “UB.  Fancy”) 
is  the  quality  of  caimed  dried  beans  that 
have  the  following  attributes: 

(1)  Practically  similar  varietal  charac¬ 
teristics; 

(2)  At  least  a  reasonably  good  con¬ 
sistency  for  the  styles  of  “In  tomato 
sauce”  and  “In  sweetened  sauce”; 

(3)  Practically  free  from  defects; 

(4)  Good  character; 

(5)  Good  flavor; 

(6)  Score  at  least  17  points  for  color; 
and 

(7)  Total  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  “U.S.  Grade  B”  (or  “U.S.  Extra 
Standard”)  is  the  quality  of  canned  dried 
beans  that  have  at  least  the  following 
attributes: 

(1)  Reasonably  similar  varietal  char¬ 
acteristics; 

(2)  Reasonably  good  consistency  for 
the  styles  of  “In  tomato  sauce”  and  “In 
sweetened  sauce”; 

(3)  Reasonably  free  from  defects; 

(4)  Reasonably  good  charaeta; 

(5)  Reasonably  good  flavor; 
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(6)  Reasonably  goodcolor;  and 

(7)  Total  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  In  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
canned  dried  beans  that  fall  to  meet  the 
requirements  of  U.S.  Grade  B. 

S  52.415  Recommencled  fill  of  container. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom¬ 
mended  that  each  container  of  canned 
dried  beans  be  filled  as  full  as  practicable 
without  impairment  of  quality  and  that 
the  beans  and  packing  medium  shall  oc¬ 
cupy  not  less  than  90  percent  of  the  total 
capacity  of  the  container.  Total  capacity 
of  the  container  means  the  maidmum 
weight  of  distilled  water  at  20  degrees  C. 
<68  degrees  Fahrenheit)  which  the  scsded 
container  will  hold. 

§  52.416  Recommended  minimum 
waofaed  drained  weight. 

(a)  General.  The  minimum  washed 
drained  weight  recommendations  of  this 
section  are  not  incorporated  in  the  grades 
of  the  finished  product,  since  washed 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  ptirposes  of  these 
grades.  It  is  recommended  that  the  ratio 
of  net  weight  to  washed  drained  weight 


be  not  more  than  1.65:1  (sample  aver¬ 
age). 

(b)  Procedure.  The  washed  drained 
weight  of  canned  dried  beans  is  deter¬ 
mined  by  emptying  the  contents  of  the 
container  upon  a  United  States  Standard 
No.  8  circular  sieve  of  proper  diameter 
containing  eight  meshes  to  the  inch 
(square  openings  0.0937  inch  (2.3  mm), 
±3  percent)  so  as  to  distribute  the  prod¬ 
uct  evenly,  rinsing  any  remaining  prod¬ 
uct  from  the  container  and  adding  same 
to  the  sieve.  Immerse  the  sieve  and  the 
contents  in  water  at  20  degrees  C.  (68 
degrees  Fahrmheit)  drlO  percent.  Agi¬ 
tate  the  sieve  with  a  vigorous  swirling 
motion  for  a  period  of  1  minute;  break¬ 
ing  up  clvunps  to  free  any  sauce  adher¬ 
ing  to  the  beans.  Withdraw  the  sieve  and 
contents  from  the  water  and  immerse 
momentarily  twice  in  succession.  Incline 
the  sieve  to  an  angle  of  approximately 
17-20*  to  facilitate  drainage,  and  allow 
to  drain  for  2  minutes.  The  washed 
drained  weight  is  the  weight  of  the  sieve, 
beans  and  optional  ingredient(s)  such  as 
pork  or  pork  fat,  less  the  weight  of  the 
wet  sieve.  A  sieve  8  inches  in  diameter  is 
used  for  the  No.  2  size  can  (307  x  409) 
and  smaller  sizes,  and  a  sieve  12  kiches 
in  diameter  is  used  for  containers  larger 
than  No.  2  size  can. 

(c)  Determination.  The  net  weight  to 
washed  drained  weight  ratio  is  deter¬ 
mined  as  follows : 


Net  Weight  of  Contents 

= — .  .  ■ — V  ^  -V  — T  =Net  Weight  to  washed  drained  weight  ratio 

Washed  Drained  Weight  of  Product  ^  ^ 


§  52.417  Sample  unit  size. 

Compliance  with  requirements  for  fac¬ 
tors  of  qiudity  is  based  on  a  sample  unit 
consisting  of  the  entire  contents  of  one 
container,  irrespective  of  container  size. 

§  52.418  Determining  the  grade. 

(a)  General.  The  grade  of  canned 
dried  beans  is  determined  by  consider¬ 
ing,  in  addition  to  the  requirements  of 
the  respective  grade,  the  following  fac¬ 
tors: 

(b)  Factors  not  rated  by  score  points. 

(1)  Similar  varietal  characteristics; 

(2)  Consistency;  and 

(3)  Flavor  and  odor. 

(c)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  is  ex¬ 
pressed  numerically  on  the  scale  of  100. 
*nie  maximum  number  of  points  that 
may  be  given  for  each  factor  is: 


Fsctors:  Points 

Color  _  20 

Absence  of  defects _  40 

Character _  40 

Total  score _ - —  100 


(d)  Definitions. — (1)  Similar  varietal 
characteristics. 

(I)  “Contrasting  varieties”  means 
dried  beans  of  the  same  tirpie  or  of  other 
types  that  are  of  a  noticeably  different 
color,  size,  or  shape  from  the  dried  beans 
of  the  predominating  variety  (such  as 
red  beans  in  white  beans) . 

(II)  “Varieties  that  blend”  means  dried 
beans  of  the  same  type  or  of  other  tsrpes 
that  are  similar  in  color,  size,  or  shsqie 


to  the  dried  beans  of  the  predominating 
variety  (such  as  pea  beans  with  small 
white  beans). 

(iii)  “Practically  similar  varietal  char¬ 
acteristics”  means  that  the  beans  are 
practically  alike  in  size,  shape,  color,  gen¬ 
eral  characteristics,  and  that  there  may 
be  present  not  more  than  0.5  percent,  by 
weight,  of  varieties  that  blend. 

(iv)  “Reasonably  similar  varietal  char¬ 
acteristics”  means  that  the  beans  are 
reasonably  alike  in  size,  shape,  color, 
general  characteristics,  and  that  there 
may  be  present  not  more  than  1  percent, 
by  weight,  of  contrasting  varieties;  and 
not  more  than  5  percent,  by  weight,  of 
varieties  that  blend. 

(2)  Consistency.  The  factor  of  con¬ 
sistency  is  not  a  requirement  for  the 
styles  of  “In  sweetened  brine”  or  “In 
brine”. 

(i)  “Reasonably  good  consistency” 
means  that,  the  sauce  Is  reasonably 
smooth  and  may  be  slightly  grainy  or 
slightly  Imnpy;  the  product  may  have  a 
thick  consistency  but  is  not  compacted 
in  the  bottom  of  the  container  and  when 
emptied  on  a  fiat  surface  has  practically 
no  separation  of  liquid;  or,  the  product 
may  have  a  thin  consistency  with  sep¬ 
aration  of  liquid  but  it  shall  not  be 
watery. 

(3)  “Good  fiavor”  means  that  the  prod¬ 
uct  has  a  good,  normal  fiavor  and  odor, 
characteristic  of  the  style  of  pack,  and 
is  free  from  objectionable  fiavors  and  ob¬ 
jectionable  odors  of  any  kind. 


(4)  “Reasonably  good  flavor”  means 
that  the  product  may  be  lacking  In  good 
flavor  and  odor,  but  is  characteristic  of 
the  style  of  pack,  and  is  free  from  (^jec- 
tlonable  flavors  and  objectionable  odors 
of  any  kind. 

§  52.419  Determining  the  rating  of  the 

factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  are  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
“18  to  20  points”  means  18,  19,  or  20 
points) . 

§  52.420  Color. 

(a)  (A)  classification.  Canned  dried 
beans  that  have  a  g(XMi  color  may  be 
given  a  score  of  18  to  20  points.  “Good 
color”  means  that  the  beans  have  a  color 
that  is  bright  and  reasonably  uniform, 
typical  of  the  type  of  canned  dried 
tN^ns;  and  that  the  surroimding  sauce 
or  brine  has  a  color  typical  of  the  style 
of  pack. 

(b)  (B)  classification.  Canned  dried 
beans  that  have  a  reasonably  good  color 
may  be  given  a  score  of  16  or  17  points. 
Canned  dried,  beans  that  score  16  points 
for  color  shall  not  be  graded  above  “U.8. 
Grade  B”  (or  “U.S.  Extra  Standard”), 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  partial  limiting  rule). 
“Reasonably  good  color”  means  that  the 
beans  have  a  color  that  is  fairly  imlform, 
typical  of  the  type  of  canned  dried  beans; 
may  be  dull  but  not  off  color;  and  that 
the  surrounding  sauce  or  brine  has  a 
color  typical  of  the  style  of  pack. 

(c)  iSStd.)  classification.  Canned 
dried  beans  that  fail  to  meet  the  re¬ 
quirements  of  Grade  B  may  be  given  a 
score  of  0  to  15  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule). 

§  52.421  Absence  of  defects. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  extraneous  vegetable  material, 
loose  skins,  broken  and  mashed  tmits, 
and  blemished  and  seriously  blemished 
units. 

(b)  Definitions. — (1)  A  "unit”  means 
two  cotyledons  and  a  skin,  or  portions 
thereof,  whether  or  not  attached  or  com¬ 
bined  as  a  whole  bean.  A  single  skin  or 
pieces  of  loose  skin  aggregating  the 
equivalent  of  a  whole  skin  win  be  con¬ 
sidered  as  one-third  of  a  unit.  A  cotyle¬ 
don  or  portions  of  cotyledons  aggre¬ 
gating  the  equivalent  of  a  cotyledon  wUl 
be  considered  as  one-third  of  a  unit. 

(2)  “Loose  skin”  means  a  skin  or  por¬ 
tions  of  a  skin  which  have  become  sep¬ 
arated  wholly  from  the  cotyledons. 

(3)  “Broken  unit”  means  a  cotyled(m 
or  portions  of  a  cotyledon  which  have 
become  separated  from  a  unit. 

(4)  “Mashed  unit”  means  a  unit  that 
is  crushed  or  flattened  to  the  extent  that 
Its  appearance  is  seriously  affected. 

(5)  “Blemished  unit”  meems  a  bean 
that  is  spotted  or  discolored  or  otherwise 
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blemished  to  such  an  extent  that  Its  ap¬ 
pearance  or  edibility  Is  materially  in¬ 
fected.  Beans  that  have  a  characteristic 
daiimnlng  around  the  hllum  are  not  con¬ 
sidered  blemished  units. 

(6)  “Seriously  blemished  unit"  means 
a  beam  affected  by  discoloration,  insect  or 
similar  type  injury,  or  otherwise  defective 
to  such  an  extent  that  its  appearance  or 
edibility  is  seriously  affected. 

(7)  “Extraneous  vegetable  material" 
means  vegetable  material  common  to  the 
bean  plant  or  plants  that  Is  harmless 
upon  eating  and  includes  but  is  not 
limited  to,  peas  (Pisum  sativiim) ,  lentils 
(Lens  cullnaris) ,  cereal  grains,  and  com. 

(c)  (A)  classification.  Canned  dried 
beans  that  are  practically  free  from  de¬ 
fects  may  be  given  a  score  of  36  to  40 
points.  “Practically  free  from  defects" 
means  that  ttie  canned  dried  beans  com¬ 
ply  with  the  requirements  in  Table  L 

(d)  (B)  classification.  Canned  dried 
beans  that  are  reasonably  free  from  de¬ 
fects  may  be  given  a  score  (ff  32  to  35 
points.  Canned  dried  beans  that  fall  into 
this  classification  shall  not  be  graded 
above  “U.S.  Orade  B”  (or  “UB.  Extra 
Standard") ,  regardless  of  the  toted  score 
for  the  product  (this  is  a  limiting  rule) . 
“Reascmably  free  from  defects"  means 
that  the  canned  dried  beans  comply  with 
the  requirements  in  Table  EL 

(e)  (.SStd)  classification.  Canned 
dried  beans  that  fall  to  meet  require¬ 
ments  of  Grade  B  may  be  given  a  score 
of  0  to  31  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a  limit¬ 
ing  rule). 


Tablb  L— i40owancet  for  dtftdt  fn  canned  dried  bean$ 
(A)  CtassiScatton 


Defect 

Marimum 
amount  of 
defects 
permitted 
In  asampte 
unit— by 
weight 

Mtolmum 
amount  of 
defects 
permitted 
in  asample 

liooae  sUa.  broken, 
end  masoed. 

4  percent . 

5  peroeat....„ 

-- 

oualy  blMnlahed. 

Eztranebns  vegetable 
materiaL 

No  limit . . 

_ 1  piece  per  80 

OSS.  net 
weight. 

Table  n.— riSowance*  for  defetU  (a  canned  dried  6<sm 
(B)  Clairiflcation 

Defect 

Marimum 
amount  of 
defects 
permitted 
in  asample 
unit— by 
weight 

Marimum 
amount  of 
defe^ 
permitted 
Inasampla 

Loose  stdiL  broken, 
and  masbed. 
Blemished  and  serf, 
ously  blemished. 

8  percent-.... 

8  percent..... 

Sxtranebns  vegetable 
materiaL 

No  limit . 

...  I  piece  per  M 
ots.  net 
weight. 

8  52.422  Character. 

(a)  Qcneral.  The  factor  of  character 
refers  to  the  degree  of  freedom  frmn  hard 


units,  mushy  units,  units  with  tough 
skins;  and  the  overall  texture  of  the 
moduet. 

(b)  (A)  classification.  Canned  dried 
beans  that  have  a  good  character  may  be 
given  a  score  of  36  to  40  points.  “Good 
character  means  that  the  beans  have  a 
good,  typical  texture,  that  may  be  slightly 
soft  or  slightly  firm;  and  that  the  skins 
are  tender. 

(c)  (B)  classification.  Canned  dried 
beans  that  have  a  reasonably  good  char¬ 
acter  may  be  given  a  score  of  32 'to  35 
points.  Canned  dried  beans  that  fall  into 
this  classification  shall  not  be  graded 
above  “UB.  Grade  B"  (or  “UB.  Extra 
Standard") ,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
“Reasonably  good  character"  means  that 
the  beans  have  a  reasonably  good,  typi¬ 
cal  texture,  that  the  beans  may  be  firm 
or  soft  but  not  hard  or  mushy;  and  that 
the  skins  may  be  slightly  tough. 

(d)  iSStd)  classification.  Canned  dried 
beans  that  fall  to  meet  the  requirements 
of  Grade  B  may  be  given  a  score  of  0  to 
31  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule) . 

§  52.423  Determining  the  grade  of  a  lot. 

The  grade  of  a  lot  of  canned  dried 
beans  covered  by  these  standards  Is  de¬ 
termined,  by  the  procedures  set  forth  In 
the  Regulations  Governing  Inspection 
and  Certification  ot  Processed  Fruits  and 
Vegetables,  Processed  Products  Hxereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (Jf  52.1  to  52.83) . 

§  52.424  Score  sheet  for  Canned  Dried 
Beans. 

Coatatner  slu _ _ _ : 

Centalaer  code  or  Identt&jstton. ............ _ _ 

label . 

Net  weight  (in  oonoes). . . . 

VsoaaiB  (la  Inches) . . . . 


Fsetscs  Soon  points 


(A) 

18-20 

Crior. . . 

-  » 

(B) 

‘lS-17 

ISBtd) 

•0-lS 

(A) 

M-40 

Absence  of  defects.....*. 

.  40 

(B) 

>K-U 

(^td) 

*0-81 

W 

80-M 

4n 

(B) 

*82-81 

l(38td) 

*0-81 

—  -  „  100 

....  Reasonably  good 

standard'.* 

Plaror..... . . Oood:  Reaaoaably  good. 

SUnilar  varietal  sharaoter-  Practtaally;  reaaonabij. 
istics. 

. . 


•  Indicates  Mittal  nmltlnf  mla. 

•  Indicatas  UmltlBg  rale. 

•  Not  appUcabto  tor  the  styles  o(  “In  sweetened  brino** 
gad  “la  odna”. 

Dated:  February  26, 1975. 

E.  L.  PmcRsoir, 
Administrator,  ' 
Agricultnral  Marketing  Service. 
[FB  DOO.76-6070  Ffled  2-86-75;8:46  am] 


[7CFRPart52] 

CANNED  PORK  AND  BEANS 
Proposed  Grade  Standards 

Notice  Is  given  that  the  United  States 
Department  of  Agriculture  is  considering 
a  proposal  to  establish  United  States 
Standards  for  Grades  of  Canned  Pork 
and  Beans  (7  CFR,  52.6441-52.6452). 
These  grade  standards  are  issued  under 
the  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946  (Sec.  205,  60  Stat. 
1090,  as  amended;  7  U.S.C.  1624)  which 
provides  for  the  issuance  of  official  UB. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro¬ 
ducers,  buyers,  and  cimsumers.  Official 
grading  services  are  also  provided  imder 
this  act  upon  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  services. 

Note:  Compliance  with  the  proriiaons  of 
these  standards  shaU  not  escuM  failure  to 
comply  with  the  provllaons  of  the  Federal 
Food,  Drug,  and  Coemetic  Act.  at  with  tq>- 
pUcable  State  laws  and  regulations. 

All  persons  who  desire  to  submit  writ¬ 
ten  views,  data,  arguments  for  considera¬ 
tion  in  connection  with  the  proposed  U.S. 
standards  should  file  the  same  in  dupli¬ 
cate.  not  later  than  April  15.  1975  with 
the  Hearing  Clerk,  UB.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 
written  submissions  made  under  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR. 
1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  standards.  The  Depart- 
moit,  on  its  own  initiative,  proposes  to 
establish  UB.  Standards  for  Grades  of 
Canned  Pork  and  Beans. 

Canned  pork  and  beans  (and  other 
canned  dried  beans)  are  currently  graded 
under  the  UB.  Standards  for  Grades  of 
Canned  Dried  Beans  which  were  pub¬ 
lished  in  the  Federal  Register  to  become 
effective  October  24,  1947.  Canned  pork 
and  beans — ^whlch  are  popular  among 
consumers— comprise  a  major  portion  of 
the  canned  dried  bean  pack  today.  The 
current  U.S.  Standards  for  Grades  of 
Canned  Dried  Beans  Include  many  differ¬ 
ent  types  and  styles  of  the  product;  thus, 
the  characteristics  of  canned  poric  and 
beans  are  not  evaluated  equitably. 

Recently,  the  DeparUnent  received 
comments  from  two  large  processors  of 
canned  poiii  and  beans,  indicating  that 
UB.  Standards  for  Griules  of  Canned 
Pork  and  Beans  are  desirable  at  UUs 
time. 

This  pnH)osal  cmxtalns  the  following 
provisions: 

1)  Inboduces  separate  UB.  Standards 
for  Grades  of  Canned  Pork  and  Beans. 

2)  Permits  the  addition  of  “safe  and 
suitable”  optional  ingredients. 

3)  Establishes  the  bean  to  sauce  ratio, 
absence  of  defects,  and  character  as 
market  quality  levels  of  the  moduct 
which  are  rat^  by  score  points;  oolmr, 
flavor,  odor,  and  similar  varietal  charac¬ 
teristics  are  prerequisites  (non-scoring 
factors) . 
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4)  Offers  the  bean  to  sauce  ratio  as  an 
objective  snide  to  determine  the  quantity 
of  bean  ingredient  present  in  a  given 
container. 

At  the  present  time,  the  173.  Standards 
for  Grades  of  Canned  Dried  Beans  are 
the  only  I^eral  standards  that  have 
been  promulgated  for  canned  pork  and 
beans.  In  the  absence  of  otiier  Federal 
standards,  the  Department  concludes 
that  this  proposal  to  establish  U.S. 
Standards  for  Grades  of  Canned  Pork 
and  Beans  (separate  from  canned  dried 
beans)  would  provide  useful  criteria  for 
ttie  VKrfuntary  use  of  both  producers  and 
consumers. 

The  proposed  standards  are  as  follows: 
See. 

6S.(}441  Product  deecrlptlon. 

MAMS  Types. 

62.6443  Grades. 

63.6444  Recommended  fiU  of  container. 

62it446  Sample  unit  slse. 

62.6444  Determining  the  grade. 

62.6447  Determining  the  rating  for  the  fac¬ 
tors  which  are  scored. 

BBA44S  Been  to  sauce  ratio. 

6a.644S  Abeenoe  of  defecte. 

8aA460  Character. 

63.6461  '  Determining  the  grade  of  a  lot. 

62.6463  Score  sheet  for  canned  pork  and 
beans. 

AxmuMBrT:  Agricultural  Marketing  Act  of 
1S46.  Sec.  206,  60  Stat.  1090.  aa  amended;  7 
VJ3.C.  1624. 

S  52.6441  Product  description. 

Canned  poik  and  beans  (canned  dried 
white  beans  with  pork)  is  the  product 
prepared  from  dry  mature  white  beans 
of  tte  species  Phaseolus  vulgaris  L..  with 
pork  or  pork  fat;  and  with  a  packing 
medium  or  sauce  consisting  of  water, 
kHnato  products,  and  any  other  safe  and 
suitable  ingredients  permissible  under 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  The  product  is  pre¬ 
pared  by  washing,  soaking,  blantdiing,  or 
other  processing.  It  is  p>acked  in  hermeti¬ 
cally  sealed  containers  and  sufficiently 
processed  by  heat  to  assure  preservation. 

8  52.6442  Typefc 

(a)  Pea  beans  (The  type  as  grown  in 
the  Great  Lakes  regiem  known  also  as 
Navy  beans). 

(b)  Small  vrtilte  beans  (The  tirpe  as 
grown  in  the  Pacific  coast  regk^  not 
including  Tepary  beans) . 

(c)  Flat  small  white  beans  (The  type 
as  grown  in  northern  Idaho). 

(d)  Great  northern  beans. 

(e>  Other  types  of  white  beans  (ex¬ 
cept  adilte  lima  beans) . 

8  52.6443  Cradefc 

(a)  “U3.  Grade  A"  (or  *TJ3.  Fancy”) 
Is  the  quality  of  canned  pork  and  beans 
that  have  the  following  provisions: 

(1)  Practically  similar  varietal  char¬ 
acteristics; 

(2)  At  least  a  reasonably  good  bean 
to  sauce  ratio; 

(3)  Practically  free  fnun  defects; 

(4)  Good  character; 

(5)  Good  flavor; 

(6>  Good  color;  and 
(7)  Total  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 
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(b)  “U.S.  Grade  B”  (or  TJ3.  Extra 
Standard”)  is  the  qusdlty  of  canned 
pork  and  beans  that  have  at  least  the 
following  attributes: 

(1)  Reasoned^ly  similar  varietal  dmr- 
acteristics; 

(2)  Reasonably  good  bean  to  sauce 
ratio; 

(3)  Reasonably  free  from  defects; 

(4)  Reasonably  good  character; 

(6)  Gk)od  flavor; 

(6)  Reascmably  good  color;  and 

(7)  Total  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(c)  "Substandard”  is  the  quality  oef 
canned  pork  and  beans  that  fail  to  meet 
the  req^rements  of  U.S.  Grade  B. 

8  52.6444  ReosBunauled  fill  of  coo- 
Udacr. 

The  recommended  fill  oi  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom¬ 
mended  that  each  container  of  canned 
pork  and  beans  be  filled  as  full  as  prac¬ 
ticable  without  Impairment  quality 
and  that  the  beans  and  sauce  shall  occu¬ 
py  not  less  than  90  percent  of  the  total 
capacity  of  the  container.  Total  capacl^ 
of  the  contaimr  means  the  maximum 
weight  of  dlstiiled  water  at  20  degrees 
C.  (68  degrees  Fahrenheit)  which  the 
sealed  container  will  hold. 

§  52.6445  Sample  imit  sixe. 

Compliaisce  with  requirements  for 
factors  of  quality  is  based  on  a  sample 
unit  consisting  of  the  ^tire  contents 
of  one  container,  irrespective  of  con¬ 
tainer  size. 

§  52.6446  Determining  the  grade. 

(a)  General.  The  grades  of  canned 
pork  and  beans  may  be  determined  by 
considering,  in  addition  to  the  require¬ 
ments  of  the  respective  grade,  the  fed- 
lowing  factors: 

(b>  Faetora  not  rated  by  score  points. 

(1)  Similar  varietal  charaeteristics; 

(2)  Color;  and 

(3)  Flavor  and  odor. 

<c)  Factors  rated  by  score  points.  The 
rdative  importance  of  each  factor  is 
expressed  numerically  on  the  scale  of 
100.  The  mazimiun  number  of  points 
that  may  be  given  each  factor  is: 


Factors:  Points 

Bean  to  Miiee  ratio - - -  30 

Abseiu:e  of  defects - - - 40 

Character _  40 


Ttotal  score _  100 


(d)  Definitions. — (1)  Similar  varietal 
characteristics. 

(i)  "Contrasting  varieties”  means 
varieties  of  dried  beans  other  than  those 
specified  in  3  52.6442  (such  as  red  beans). 

(li)  "Varieties  that  blend"  means  one 
or  more  of  the  varieties  of  dried  beans 
specified  in  §  52.6442  other  than  the  pre¬ 
dominating  variety  of  white  beans  (such 
as  pea  beans  with  small  white  beans) . 

(ill)  "Practically  similar  varietal  char¬ 
acteristics"  means  that  the  beans  are 
practically  alike  in  size,  shape,  color,  gen¬ 


eva!  cbaraeterlsttcs,  and  that  there  may 
be  present  not  more  than  0.5  percent,  by 
wdght,  ot  contrasting  varieties;  mid  not 
more  than  5  percent,  by  wdght,  of  varie¬ 
ties  that  blend. 

(Iv)  "Reasonably  similar  varietal 
diaracteristlcs"  means  that  the  beans 
are  reasonably  alike  in  size,  shape,  color, 
general  dbaracteristies,  and  there  may  be 
present  not  more  than  1  percent,  by 
weight,  of  contrasting  varieties;  and  not 
more  than  5  percent,  by  weight,  of  varie¬ 
ties  that  blend. 

(2)  “Good  color”  means  that  the  beans 
have  a  color  that  Is  bright  and  reason¬ 
ably  uniform;  and  that  the  surrounding 
sauce  is  reasonably  bright  and  has  the 
(fistinguidiing  color  characteristics  of 
tile  ackiitlon  <rf  tomato  products. 

(3)  "Reascmably  gocid  color”  means 
that  the  beans  have  a  color  that  is  fairly 
uniform,  that  may  be  slightly  dull  but 
not  off  <»lor;  and  that  the  surrounding 
sauce  may  be  dull  but  not  off  color  and 
may  be  lacking  in  the  distinguishing 
color  characteristics  of  the  addition  tif 
tennato  products. 

(4)  "Good  flavor”  means  that  the 
product  has  a  good,  normal  flavor 
odor,  and  is  free  from  objectionable 
flavors  and  objectionable  cxlors  of  any 
kind;  and  that  the  flavor  of  the  sauce  Is 
distinct  and  characteristic  of  the 
ingredients. 

-  (5)  "Reasonably  good  flavmr”  means 
that  the  product  may  be  ladclng  In  good 
flavor  and  odor,  but  Is  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind;  and  that  the  flavor  ot  the 
sauce  may  be  weak. 

§  52.6447  Determining  the  rating  of  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  are  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"18  to  20  points"  means  18,  19,  or  20 
points). 

§  52.6448  Bean  to  satice  ratio. 

(a)  General.  The  bean  to  sauce  radio 
requirements  of  this  section  are  based 
upon  the  weight  of  the  bean  and  pork  or 
r^rk  fat  ingredients,  exclusive  of  any 
surrounding  sauce,  and  is  determined  cm 
the  finished  product  by  using  the  washed 
drained  weight  luroeedure  specified  in 
this  section. 

(b)  Procedure.  The  washed  drained 
weight  of  canned  pork  and  beans  is  de¬ 
termined  by  emptying  the  contents  of 
the  container  upon  a  United  States 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  eight  meshes  to  the 
inch  (square  openings  0.0937  inch  (2.3 
mm),  ±3  percent)  so  as  to  distribute 
the  product  evenly,  rinsing  any  remain¬ 
ing  product  from  the  container  and  add¬ 
ing  same  to  the  sieve.  Immerse  the  sieve 
and  the  contents  in  water  at  20  degrees 
C.  (68  degrees  Farenheit)  ±10  percent. 
Agitate  the  sieve  with  a  vigorous  swirl¬ 
ing  motion  for  a  period  of  1  minute, 
breaking  up  cl\unps  to  free  any  sauce 
adhering  to  the  beans.  Withdraw  the 
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sieve  and  contents  from  the  water  and 
immerse  momentarily  twice  in  succes¬ 
sion.  Incline  the  sieve  to  an  angle  of  ap¬ 
proximately  17-20*  to  facilitate  drain¬ 
age,  and  allow  to  drain  for  2  minutes. 
The  washed  drained  weight  is  the  weight 
of  the  sieve  and  beans  and  pork,  less  the 


weight  of  the  wet  sieve.  A  sieve  8  Inches 
in  diameter  is  used  for  the  No.  2  size  can 
(307  X  409)  and  smaller  sizes,  and  a  sieve 
12  inches  in  diameter  is  used  for  con¬ 
tainers  larger  than  the  No.  2  size  can. 

(c>  Determination.  The  bean  to  sauce 
ratio  is  determined  as  follows: 


Weight  ot  Saucer  Net  Weight  of  Contents — ^Washed  Drained  Weight  of  Beans 
Washed  Drained  Weight  of  Beans 

Bean  to  Sauce  Ratio= -  ■  .  .  .  ■  — — - 

Weight  of  Sauce 


(d)  (.Ay  classification.  Canned  pork 
and  beans  that  have  a  good  bean  to 
sauce  ratio  may  be  given  a  score  of  18  to 
20  points.  “Good  bean  to  sauce  ratio” 
means  that  the  bean  to  sauce  ratio  of 
the  finished  product  meets  the  require¬ 
ments  of  Table  I. 

(e)  (B)  classification.  Canned  pork 
and  beans  that  have  a  reasonably  good 
bean  to  sauce  ratio  may  be  given  a  score 
of  16  to  17  points.  “Reasonably  good 
bean  to  sauce  ratio”  means  that  the 
bean  sauce  ratio  of  the  finished  prod¬ 
uct  meets  the  requirements  of  Table  L 

(t)(SStd)  classification.  Canned  pork 
and  beans  that  fail  to  meet  the  require¬ 
ments  of  Grade  B  may  be  given  a  score 
of  0  to  15  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

Tabu  L— Bmb  to  tattu  ratio  in  canned  pork  and  beant 


Sample  unit 

Sample  average 

(A)  Classi&catlen 

1.66:1 

Maximum _ 

,  1.7S:1 . Maximum.... 

1.65:1 

(B)  Classifleatlon 

Minimum  . 
Maximiim _ _ 

,  No  limit.. .Minimum _ _ 

do.  Maximum..... 

1.40:1 

1.80:1 

§  52.6449 

Absence  of  defects. 

(a)  General.  The  factor  of  absence  cS. 
defects  refers  to  the  degree  of  freedom 
from  extraneous  vegetable  material,  loose 
skins,  broken  and  mashed  units,  and 
blemished  and  seriously  blemished  units. 

(b)  Definitions.  (1)  A  “unit”  means 
two  cotyledons  and  a  skin,  or  portions 
thereof,  whether  or  not  attached  or  ccun- 
bined  ^s  a  whole  bean.  A  single  whole 
skin  or  pieces  of  loose  skin  aggregating 
tile  equivalent  of  a  whole  skin  will  be  con¬ 
sidered  as  one-third  of  a  unit.  A  cotyle¬ 
don  or  portions  of  cotyledons  aggregate 
Ing  tile  equivalent  of  a  cotyledon  will  be 
considered  as  one-third  of  a  unit. 

(2)  *TjOose  skin”  means  a  skin  or  por¬ 
tions  of  a  skin  which  have  become  s^a- 
rated  wholly  from  the  cotyledons. 


(3)  “Broken  unit”  means  a  cotyledon 
or  portions  of  a  cotyledon  which  have  be¬ 
come  separated  from  a  unit. 

(4)  “Mashed  unit”  means  a  bean  that 
Is  crushed  or  fiattened  to  the  extent  that 
Its  appearance  is  seriously  affected. 

(5)  “Blemished  unit”  means  a  bean 
that  is  spotted  or  discolored  or  otherwise 
defective  to  such  an  extent  that  its  ap¬ 
pearance  or  edibility  is  materially  ef¬ 
fected.  Beans  that  have  a  characteristic 
darkening  around  the  hilum  are  not  con¬ 
sidered  blemished  units. 

(6)  “Seriously  blemished  imit”  meems 
a  bean  affected  by  discoloration.  Insect  or 
similar  type  injury,  or  otherwise  defec¬ 
tive  to  such  an  extent  that  Its  appear¬ 
ance  or  edibility  is  seriously  affected. 

(7)  “Extraneous  vegetable  material” 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  is  harm¬ 
less  upon  eating  and  includes  but  is  not 
limited  to.  peas  (Pisum  sativum) ,  lentils 
(Lens  culinarls) ,  field  peas  (Vigna  sinen¬ 
sis)  ,  com  and  c^eal  grains. 

(c)  (A)  classification.  Canned  pmk 
and  beans  that  are  practically  free  from 
defects  may  be  given  a  score  of  36  to  40 
points.  “Practically  free  from  defects” 
means  that  canned  pork  and  beans  com¬ 
ply  with  the  requirements  in  Table  IL 

(d)  (B)  classification.  Canned  pork 
and  beans  tiiat  are  reasonably  free  from 
defects  may  be  given  a  score  of  32  to  35 
points.  Canned  pork  and  beans  that  fall 
Into  this  classification  shall  not  be  graded 
above  “UJ3.  Grade  B”  (or  “U.S.  Extra 
standard") ,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“ReascB^ly  free  from  defects”  means 
that  the  canned  pork  and  beans  comply 
with  the  requirements  In  Table  HL 

(e)  (SStd)  classification.  Canned  pork 
and  beans  that  fidl  to  meet  the  require¬ 
ments  of  Grade  B  may  be  given  a  score 
of  0  to  31  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  scmre  for  the  product  (this  is  a  lim¬ 
iting  rule). 

§  52.6450  Gisraeter. 

(a)  General.  Hie  factor  of  character 
refers  to  the  degree  of  freedom  from 


hard  units,  mushy  units,  units  with 
tough  skins,  and  from  granulation;  and 
to  the  overall  palatabillty  and  texture  of 
the  beans  and  sauce. 

(b)  (A)  classification.  Canned  pork 
and  beans  that  have  a  good  character 
may  be  given  a  score  of  36  to  40  points. 
“Good  character”  means  that  the  beans 
have  a  good,  tsrpical  texture,  that  may 
be  slightly  granular  or  slightly  firm;  that 
the  skins  are  tender;  and  that  the  sauce 
is  smooth  and  is  neither  grainy  nor 
lumpy. 

(c)  (B)  classification.  Canned  pork 
and  beans  that  have  a  reasonably  good 
character  may  be  given  a  score  of  32  to 
35  points.  Canned  pork  and  beans  that 
fall  into  this  classification  shall  not  be 
graded  above  “UJ3.  Grade  B”  (or  “U.S. 
Extra  Standard”) ,  r^^rdless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  “Reasonably  good  character” 
means  that  the  beans  have  a  reasonably 
good,  typical  texture,  that  the  beans  may 
be  firm  or  soft  but  not  hard  or  mushy; 
that  the  skins  may  be  slightly  tough; 
that  tiie  bemis  may  be  granular;  and 
that  the  sauce  is  reasonably  smooth  and 
may  be  slightly  grainy,  or  slightly  lumpy. 

TablxII.— /UJMMncM  for  defeett  (a  canned  pork  and 
bean* 


(A)  ClasslflcatlOB 


Maximum 

Maxtanom 

Delect 

amount  o( 

amount  o( 

defects  per* 
mitted  in  a 

detects  per¬ 
mitted  In  a 

sample  unit— 
by  w^ht 

sampla 

Loofle  skin,  broken,  4  percent _ 

and  masoed. 

Blemished  and  S  peroent.......j 

serlouslr  blem. 
ished. 

Seriously  bleaMied..  S  percent _ ^ 


Extraneous  vege-  Nol^tlllll".  1  piece  per  80 
table  materlaL  eu.  net 

weight. 


Tabu  UL—ABowanee*  fc*  defteU  hi  canned  pork  and 
beatu 


(B)  (Maislfleatkm 


Mazimam 

Marimnia 

Defect 

amount  o( 

amount  at 

defects  per¬ 
mitted  In  a 

defeets  per¬ 
mitted  In  a 

sample  unit— 
by  weight 

sampla 

Loose  skin,  broken,  8  paroent.......^ 

and  mashed. 

Blemished  and  serl*  S  peroent....._;a 
onsly  blemished. 

Seriously  blemished..  4  peroent......:^ 

Extraneous  yegw  No  Umit..... _ 1  pieoe  per  W 

table  materfat  oca.  net 

weight. 
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<d)  fSStd)  Oassifteatlon.  Cazmed  pork 
amf  beam  that  faU  to  meet  ttie  reqalr»> 
mrata  of  Qrade  B  may  be  gtren  a  acore 
of  0  to  31  points  and  dtall  not  be  graded 
above  Stdjrtandard.  reganfless  of  the 
total  acorr  for  the  product  (this  la  a 
Umittng  role). 

§  52.64S1  Ddcnmniag  the  grade  af  a 
lot. 

The  grade  of  a  lot  of  canned  pork  and 
beans  covored  by  these  standards  la  de> 
termlned  by  the  procedures  set  forth  In 
the  Reguli^na  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Ehxx^essed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod> 
nets  (H  52.1  to  52.83). 

S  52.6452  Score  slieet  for  Canned  Pork 
and  Beans. 


LriMl _ 

NM  warn  On  Banin).. 

Vaeoitm  Qn  inebee) _ 

■^TPS- . 

V^sA  tolaad  nSIsia. 


Fseten 


Boonpolato 


Color _  -  Oood;  Reasonsbly  good. 

risTor . . . Oood:  Reosonably  good. 

Blinllar  Varletol  Cbanctor-  rtactusny;  BoMonsbly. 
Istloo. 

Ond*. _ — - 


>  IndicatOB  Bmltliig  role  within  dasstSestlon. 

Dated:  February  20, 1975. 

K  L.  PnERSON, 
Administrator, 

Aprieattnral  Marketino  Service. 
IFB  Doe.75-6077  FUed  3-25-76:8:46  am] 


when  there  la  need  for  adndnla- 
tratlve  action  agabut  any  parson  or  any 
representative  or  affiliate  ttiereof  In  any 
program  administered  FtaHA. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objectives  regarding  the  proposed  regula¬ 
tion  to  the  Chief,  Directives  lianage- 
ment  Branch.  Fanners  Home  Adminis¬ 
tration,  UJS.  Department  of  Agricultinre, 
Boom  6315,  South  Building,  Washington. 
D.C.  20250,  on  or  before  April  28.  1975. 
All  written  subafissions  made  pursuant  to 
this  notice  will  be  made  available  lor 
public  inspection  at  the  Office  of  the 
Chief.  Directives  Management  Branch 
during  regular  business  hours  (8:15  ajn. 
to  4:45  pan.). 

As  proposed,  the  new  Part  1817  reads 
as  ftdlows: 

PART  1817— UNSATISFACTORT  PER¬ 

FORMANCE  OR  IMPROPER  ACTION  BY 
PERSONS  DEALING  WITH  FARMERS 
HOME  ADMINISTRATION  APPLICANTS, 
BORROWERS,  AND  GRANTEES 
Sec. 

I817.I  Oenend. 

X81TA  aancOone. 

1817A  Qnmndi  Ux  debarment. 

Z817.4  Kocadtira  for  dabarment  and  tem¬ 
porary  suqwnakm. 

1817A  SaigMunalon  and  debarment  Itata. 

Awmamrwr:  7  UJSXi.  1989;  43  UJ3.0.  1480; 
4*  UJBjC.'  442;  42  UA.C.  2943;  6  UA.O.  301. 
See.  10.  Pirn.  L.  93-867.  88  Stat.  392;  dtiega- 
tlon  of  authority  by  the  Sec.  at  Agrl.,  7  CFR 
2^3;  drtegatlon  of  authority  by  the  Asst. 
Sec.  for  Bund  Development,  7  CFR  3.70; 
delegatlcm  of  authority  by  Dir.,  OEO.  29  FB 
14764,  33  FR  9850. 


Farmers  Hoom  Administration 
[7  CFR  Part  1817] 

IFmHA  Inafcructlon  440.] 

UNSATISFACTORY  PERFORMANCE  OR 
IMPROPER  ACTION  BY  PERSONS  DEAL¬ 
ING  WITH  APPLICAIYTS,  BORROWERS, 
AND  GRANTEES 

Proposed  Debarment  Rsgutetlon 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  (FmHA)  has 
under  consideration  the  amendment  of 
Bubchapter  A,  General  Regulations, 
Chapter  XVm,  Title  7,  Code  of  Federal 
Regulations,  by  adding  a  new  Part  1817, 
‘Tlnsatlsfactory  Performance  or  Im¬ 
proper  Action  by  Persons  Dealing  with 
Farmers  Home  Administration  Appli¬ 
cants,  Borrowers  and  Grantees."  This 
new  regulation,  when  it  becomes  effec¬ 
tive.  will  replace  the  present  regulation. 
Subpart  J  of  Part  1822,  and  will  pre¬ 
scribe  the  action  to  be  taken  by  the 


§  1817a  General. 

(a)  Purpose.  This  Part  prescrffies  the 
action  to  be  taken  by  the  Farmers  Home 
Administration  (FmHA)  when  there  is 
need  for  administrative  aetioB  against 
any  person,  or  any  representative  or  af- 
IQIate  thereof  in  connection  with  any 
program  administered  by  FmHA.  FmHA 
debarment  deals  with  third  party  con¬ 
tractors  rather  than  Government  con¬ 
tractors.  Any  action  to  be  taken  under 
this  regulation  is  to  be  corrective  or  for 
the  protectimi  of  the  public  interest. 

(b>  Definitions.  (1)  Person:  An  Indl- 
viduaL  unincorporated  association,  trust. 
corporatioD.  partnoeship.  or  other  entity, 
such  as  purchaser,  builder,  contractor, 
dealer,  realtor,  broker,  packager,  sales¬ 
man,  escrow  agent,  sales  agent,  lendor. 
holder,  engineer,  architect,  inspector,  or 
attorney,  or  any  representative,  affiliate 
or  successor  In  inter^  thereof. 

(3)  Affiliates:  Persons  are  affiliates  of 
each  other  when  directly  or  indirectly 
one  person  controls  or  has  the  power  to 
control  another  or  when  a  third  party 
controls  or  has  the  power  to  control  both. 

(3)  FmHA:  Farmers  Home  Adminis¬ 
tration. 

(4)  OGC:  The  Office  of  the  General 
Counsel  performing  legal  services  for  the 
FmHA. 

(5)  List  Officer:  The  Deputy  Adminis¬ 
trator — ^Financial  and  Administrative 
Operations,  or  any  person  designated  by 
the  Administrator  of  FmHA  to  compile 


and  maintain  a  Bat  of  peraone  suspended 
and  dd^arred  by  the  Agency. 

(6)  FmHA  Representative:  Hhe  State 
I^rector  or  a  qualified  Individual  desig-  . 
nated  by  the  State  Director  to  preside 
over  a  meeting  under  these  regtdations. 

(7)  Days:  This  refers  to  calendar  days. 

(8)  Filing:  An  item  is  filed  Tdien  it  is 
delivered  in  hand. 

(c)  Notices.  All  notices  to  be  sent  to  a 
person  in  accordance  with  those  r^pola- 
tions  will  be  sent  by  certified  mail,  re¬ 
turn  receipt  requested. 

S  1817.2  Sanctions. 

Ddtjarment  and  temporary  suspension 
are  drastic  aetiims  which  may  severely 
affect  the  economic  well  being  of  the  per- 
8008  debarred  or  suspenled.  They  shall 
not  be  based  upon  an  unsupported  accu- 
satkxi.  In  assessing  whether  adequate 
evidence  exists  for  invddng  this  proce¬ 
dure,  omsideration  diould  be  given  to 
the  amount  of  credible  evfcience  vdilch  is 
available,  to  the  existence  or  absence  of 
corroboration  as  to  important  allega- 
UoDS,  as  w^  as  to  the  inference  which 
may  be  properly  drawn  from  the  exiai- 
emce  or  absence  of  affirmative  facts. 

(a)  Debcurmeni.  Debarment  is  the  ex¬ 
clusion  from  participation  in  FmHA  pro¬ 
grams  for  a  reasonable  period  of  time 
commensurate  with  the  seriousness  of 
the  person’s  offense  or  failure,  or  the 
Inadequacy  of  his  performance.  Debar¬ 
ment  may  be  Imposed  by  the  State  Direc¬ 
tor.  for  a  specified  period  of  time,  gen¬ 
erally  not  to  exceed  3  years,  except  in 
more  serious  cases.  Debarment  may  also 
be  imposed  for  a  short.  Indefinite  period 
of  time,  pending  correction  of  the  con¬ 
ditions  which  led  to  the  debarment. 

(h)  Temporary  suspension.  Temporary 
suspension  Is  the  disqualification  from 
FmHA  programs  for  a  temporary  period 
of  time  in  conjunction  with  debarment 
proceedings.  Temporary  suspension  may 
be  Imposed  only  in  cases  v^ere  innaa- 
dlate  action  is  necessary  to  protect  the 
Interests  of  FmHA  and  its  program  bor¬ 
rowers  or  grantees  by  the  State  Direc¬ 
tor,  pending  the  debarment  determina¬ 
tion  and  based  on  adequate  evidence 
supporting  at  least  one  of  the  grounds 
listed  under  §  1817.3.  When  a  debarment 
determlnatton  adverse  to  the  person  is 
appealed,  temporary  suspension  is  auto¬ 
matic. 


§  1817a  Crmmds  for  debanacat. 

(a)  A  person  may  be  debarred  if  any 
of  the  following  have  occurred  within  a 
reasonable  period  of  time  prior  to  insti¬ 
tution  of  deheurment  proceedings: 

(1)  Serious  or  repetitive  violation-  of 
any  of  the  provisions  of  any  laws  admin¬ 
istered  by  FmHA  or  any  regulation  Is¬ 
sued  thereunder. 

(2)  Seriom  or  repetitive  failure  to 
perform  obligations  or  carry  out  repre¬ 
sentations  or  warranties  made  to  FmHA 
or  to  any  borrower  or  grantee  under  any 
program  administered  by  FmHA. 

(3)  Acts  of  misconduct  where  a  lack 
of  business  Integrity  directly  affecting 
responsibility  to  participate  In  FmHA 
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pMSnaM  k  tnrilrttad,  tnduding  bol  not 
Itantted  to  falM  iki^rMenUtton,  oa- 
bezdement,  tbeit,  forgery,  laibay,  faW- 
fleatton  o<  records,  and  rcceUtng  stolen 
property. 

<4)  Gonrlctlon  of  one  of  the  following 
criminal  offenses: 

(i)  One  inv<dving  sny  statute  authw- 
irdng  a  program  administered  by  FmHA, 
or 

(ii)  As  an  incident  to  obtaining  cff  at¬ 
tempting  to  obtafaa  a  private  or  a  pub¬ 
lic  contract,  tat  subcontract  thereunder, 
or  in  the  p^onnanee  of  such  contract 
or  subcontract,  or 

(iii>  Under  the  Organized  Crime  Con¬ 
trol  Act  cd  1970.  or 

(iv>  Where  a  lack  of  business  Integrity 
directly  affecting  responsibility  to  par¬ 
ticipate  in  FmHA  programs  is  indicated, 
including  but  not  limited  to  false  mis- 
r^;>resei::dation,  embezzlanent.  theft,  for¬ 
gery.  bribery,  falsiflcatiott  or  destniction 
of  records,  and  receiving  of  stolen  prop¬ 
erty,  or 

(V)  Unitor  the  Federal  Antitrust  Stat¬ 
utes  arising  out  of  the  submission  of 
bids  or  prtgMsals. 

(5>  The  lack  of  the  right  to  do  busi¬ 
ness  or  practice  at  his  inrofeBslon  bi  the 
Jurisdiction  where  the  contractual  serv¬ 
ices  are  to  be  performed. 

§  1817,4  FroceJme  fer  debarment  and 
Wmparwj  anapenaion. 

(a)  Notice.  (1)  When  a  matter  subject 
to  action  under  { 1817.3  arises,  the 
County  Supervisor,  assisted  by  the  IMs- 
trtet  Director,  win  obtain  as  much 
relevant,  factual  information  about  the 
specific  problem  as  is  feasible  and  wHI 
forward  such  Information  to  the  State 
Director.  Ihe  State  Director  may  pro¬ 
ceed  on  this  information  or  on  informa¬ 
tion  revealed  by  an  audit  or  investiga¬ 
tion,  or  to  a  complaint  or  information 
from  any  source. 

(2)  Debarment  proceecDngs  may  not 
commence  and  notice  of  proposed  debar¬ 
ment  or  temponu7  su^)enslon  may  not 
be  Issued  without  the  approval  of  CXIC. 
In  additton,  debarment  proceedings  in¬ 
volving  loans  or  grants  imder  Parts  1823 
and  1842  of  this  Chapter  win  be  re¬ 
viewed  and  concurred  in  by  the  Ad¬ 
ministrator  of  FmHA  before  notice  is 
given  under  this  part. 

(3)  Notice  shan  be  provided  to  the 
person  and  its  known  concerned  affili¬ 
ates  against  whom  debarment  Is  pro¬ 
posed  in  writing  and  signed  by  the  State 
Director,  and  shaU  include  all  of  the 
fonowtng  elements: 

(1)  That  (to)atment  is  proposed  and 
that  debarment  is  an  exclusion  frean 
participation  In  an  FmHA  programs  and 
may  last  as  long  as  3  years  or  may  be 
permanent. 

(ID  The  scope  thereitf  as  to  affiliates, 
(ini  One  or  more  Ot  the  grounds  speci¬ 
fied  in  |  1817.3. 

(Iv)  A  shmrt,  plain  statement  of  the 
reasons  for  the  pn^osed  debarment. 

(V)  A  statanent  that  the  person  has 
a  right  to  a  meeting  at  which  an  charges 
may  be  rebutted.  If  requested  in  an 
answer  filed  wlUi  the  State  Director 
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within  20  dayik  foOowinf  receipt  of  the 
notice. 

(Vi)  Hut  the  answer  may  contain 
addiOonal  factual  statementa.  legal  argu¬ 
ments,  and  any  other  writings  deemed 
relevant  to  the  person. 

(vii)  Whether  or  not  a  temporary  sas- 
pensiim  has  been  imposed  p^ding  a  de¬ 
termination  and  in  cases  of  temporary 
suspension,  thsit  a  suspension  is  a  tem¬ 
porary  disqualification  from  participa¬ 
tion  in  FmHA  programs. 

(viii)  The  date  of  the  commencement 
of  any  such  temporary  suspension,  which 
date  may  not  be  before  the  receipt  oi  the 
notice. 

(ix)  That  after  20  days  following  the 
receipt  at  the  notice  by  the  person,  of  no 
meeting  has  been  requested,  the  debar¬ 
ment  determlnatiim  will  be  made  to  the 
State  Director,  aftor  due  consideration 
of  such  Information  as  may  be  availaUe 
to  him. 

(x>  (Imitation  of  these  regulatkms. 

(b)  Answer. — (1)  Filing:  The  answer 
shall  be  filed  with  the  State  Director 
wUhin  20  days  of  receipt  of  the  irotlce. 

(2)  Contents:  The  answer  shall  con¬ 
tain  a  short  and  plain  statement  of  facts 
which  constitute  ground  of  defense  and 
shall  admit  or  deny  averments  (si  which 
FmHA  rdles,  unless  the  person  is  with¬ 
out  knowledge.  in  which  case  the  answer 
shall  so  state.  The  answer  shall  contain  a 
request  for  a  meeting  with  an  RnHA 
r^resentative  if  such  a  meeting  is  de¬ 
sired.  The  answer  may  contain  additional 
factual  statements,  l^al  arguments,  and 
any  other  writing  deemed  relevant  by 
the  person. 

(3)  Effect  of  failure  to  deny  averments 
or  submit  an  answer:  Averments  cm  the 
notice  are  admitted,  when  not  denied  in 
an  answer. 

(4)  Extension  of  time:  The  State 
Dlrectm’,  for  good  cause  shown,  may 
grai^  a  timely  request  for  an  extension 
of  time  to  file  an  answer. 

(e>  Meeting.  (1)  Request  for  meeting: 
Any  person  who  has  been  notified  of  a 
proposed  debaimoxt  is  oittUed  to  a 
meeting  with  an  FmHA  r^resmitative  at 
which  all  charges  may  be  rebutted,  if  re¬ 
quested  in  an  answ»  filed  with  the  State 
Director  within  20  <U^s  following  receipt 
of  the  notice. 

(2)  Time  and  place:  The  meeting  shall 
be  scheduled  and  shall  be  held  pron4>Uy 
after  receipt  of  the  answer.  The  State 
Director,  in  setting  the  time  and  place 
for  the  meeting  shall  give  consideration 
to  the  convenience  of  the  person. 

(3)  Notice:  The  State  Director  shall 
promptly  notify  the  parties  of  the  time 
and  place  of  the  meeting. 

(4)  Procedure:  The  meeting  will  be  an 
Informal  proceeding  at  which  the  per¬ 
son  win  be  given  an  (x>Portunity  to  rebut 
the  charges.  The  person  may  be  repre¬ 
sented  by  counsel  The  proceeding  will 
not,  however,  be  a  formal  bp^rtng  and 
win  not  Include  presentation  of  evidence 
by  FlnHA. 

(5)  Evidence:  Technical  rulea  of  evi¬ 
dence  shall  not  apply. 

(6)  Record:  The  record  of  a  debar¬ 
ment  proceecDng  shall  indude  any  qih 
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ttoea  and  oritas.  ttie  answer,  any  writ* 
ten  evidence  In  the  poacesrion  of  the 
government  or  adduoki  by  tbs  peraon. 
and  a  ^mopais  at  any  oral  evldenoe  pre¬ 
sented  at  the  meeting.  The  symmsia  wUl 
be  prepared  to  FtnHA  and  be  sub¬ 
mitted  to  the  person  for  his  aivroval 
and  any  noted  exertions. 

(7)  Prior  adjudication:  If  a  person 
has  been  a  party  to  an  action  in  a  court 
Involving  any  issue  or  issues  involved  in 
the  proceeding,  or  If  a  person  has  been 
debarred  by  another  Federal  agency  and 
such  debarment  involves  any  issue  or 
Issues  involved  in  the  procekUng,  evi¬ 
dence  of  such  a  court  hddlng  or  Federal 
agency  debarment  determination  may  be 
made  a  part  of  the  record. 

(8)  Fafiure  to  appear:  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  meeting  without 
reasonable  cause,  he  shall  be  deemed  to 
have  waived  the  right  to  a  meeting. 

(d)  Debarment  determination. — (1) 
Meeting  hrid:  Within  10  days  after  the 
meeting,  the  State  Director,  upon  the 
basis  of  and  after  due  consideration  of 
the  record  and  any  other  fnfonnatkm  he 
haiH^ens  to  possess,  shall  make  a  debar¬ 
ment  determination. 

(2)  Meeting  waived:  If  no  meeting 
has  been  requested,  the  State  Director, 
after  20  days  following  receipt  of  the  no¬ 
tice  by  the  person,  on  tiie  bask  of  and 
after  due  consideration  of  the  informa¬ 
tion  he  possesses,  including  any  written 
rebuttal,  shall  make  a  debarment  deter¬ 
mination. 

(3>  Proof  required:  Any  debarment 
deinmtnation  in  the  proceeding  riiall  be 
supported  by  and  in  accordance  with  the 
reliable,  probative,  and  substantial  evi¬ 
dence  in  the  possession  of  FmHA. 

(4)  Prior  adjudication;  If  a  person  has 
been  a  party  to  an  action  in  a  court  in¬ 
volving  any  issue  or  tones  involved  in  the 
proceeding,  or  if  a  persem  hae  beoi  de¬ 
barred  by  another  Federal  agency  and 
such  debarment  involves  asqr  issue  or  is- 
sues  involved  in  the  proceeding,  the 
State  Director  may  accept  the  deeirion 
of  the  court  or  other  Federal  agency  as 
to  the  ianie  or  toues  decided  by  it. 

(5)  Effective  date:  A  person  will  be 
debarred  upon  issuance  of  the  notice  of 
d^Mument  determinatioii  by  the  State 
Director. 

(e)  Notice  of  debarment  deUrtnina- 
tion. — (1)  NotiM  of  the  <to)annent  de¬ 
termination  may  not  be  issued  without 
the  approval  of  OOC. 

(2)  Notice  of  the  <to>arment  determi¬ 
nation  shall  be  provided  to  the  persons 
affected  in  writing  and  signed  by  the 
State  Director. 

(3)  In  cases  of  an  adverse  debarment 
determination,  the  notice  include 
all  of  the  following  elements: 

(I)  That  debarment  has  been  imposed. 

(II)  The  scope  thereof  as  to  aflSiates. 
(ill)  The  period  of  time  for  which  de¬ 
barment  Is  Imposed. 

(Iv)  One  ormoreol  the  grounds  speci¬ 
fied  In  S  1817.3  DA  whldi  the  debarment 
la  based. 
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(v)  That  the  debarment  deteimlnatton 
may  be  appealed  to  the  UBDA  Board 
of  Contract  Appeals. 

(vi)  Hiat  appeals  must  be  filed  within 
30  days  of  the  issuance  of  the  notice  of 
the  debarment  determination  and  In  ac¬ 
cordance  with  the  rules  of  the  USDA 
Board  of  Contract  Appeals  as  found  in 
7  cro  2400.  All  communications  shall  be 
directed  to  the  Executive  Secretary, 
Board  of  Contract  Appeals,  n.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

(vil)  That  a  copy  of  any  notice  of  ap¬ 
peal  to  the  Board  must  be  filed  concur¬ 
rently  with  the  FmHA  State  Director. 

(vlli)  That  if  the  debarment  determi¬ 
nation  is  appealed,  the  person  will  be  in 
a  status  of  temporary  suspension  until 
final  decision  by  the  Board. 

(4)  In  cases  of  a  favorable  debarment 
determination,  the  notice  shall  indicate: 

(I)  That  debarment  will  not  be  im¬ 
posed. 

(II)  In  cases  where  a  temporary  sus- 
pensicm  has  been  imposed,  that  the  sus- 
penslcm  has  been  lifted. 

(f)  Appeals.  A]H>eals  may  be  taken 
from  an  adverse  debarment  determlna- 
tkm  within  30  days  of  the  issuance  of 
the  notice  of  such  determination,  unless 
an  extension  Is  granted  by  the  State 
Director  fm:  good  cause.  The  manner  of 
filing  appeals  and  the  procedmre  on 
peal  shall  be  governed  by  the  niles  of 
the  Board  of  Contract  Appeals.  See  7 
CFR  2400.  A  copy  of  the  notice  of  appeal 
required  by  the  Board  shall  be  forwarded 
concurrently  to  the  State  Director.  No 
appeal  may  be  taken  to  the  Board  of 
Contract  Appeals  from  any  temporary 
suspension  Imposed  under  these  regula¬ 
tions. 

(g)  Recision  and  reinstatement. — (1) 

A  person  debarred  under  this  regulation 
for  one  year  or  more  may  request  rein¬ 
statement  any  time  after  6  mcmths  have 
passed  frran  the  final  determination  as 
indicated  by: 

(1)  The  issuance  of  the  notice  of  de- 
banomt  determination  by  the  State  Di¬ 
rector  if  no  appeal  is  taken  or, 

(ii)  Decision  of  the  app^  by  the 
USDA  Board  of  Contract  Appeals. 

(2)  A  parscm  debarred  under  this  reg- 
ulaUcm  for  less  than  1  year  may  request 
reinstatement  at  any  time  after  the  final 
determlnatlcm. 

(3)  The  £H;ate  Directo*  will  review  the 
request.  In  reaching  a  decision  to  rein¬ 
state,  the  State  Director  must  be  satis¬ 
fied  that  the  original  wrongful  act  has 
been  righted  and  is  not  likely  to  reciur 
and  also  be  persuaded  by  the  assurance 
of  the  person  in  writing  that  the  persoi 
imderstands  the  requirements  of  all  iq>- 
pllcable  statutes  and  regulations,  and 
that  he  will  compy  with  them  In  the 
future. 

8  1817.5  Suspension  and  debarmrat 
lists. 

(a)  Temporary  suspension.  When  a 
person  is  temiwrarlly  suspended  either 
pending  dd>arment  or  pending  appeal, 
the  State  Director  diall  notify  the  Ust 
Ofllcer.  The  List  Officer  win  keep  a  list 


of  aU  persons  temporarily  suspended  un¬ 
der  these  regulatlcms,  and  wiU  distribute 
copies  of  the  list  to  aU  FmHA  State  Di¬ 
rectors  and  to  the  Administrator.  The  list 
of  persons  temporarily  suspended  shaU 
not  be  rdeased  to  any  person  or  agency 
outside  FmHA. 

(b)  Debarment.  (1)  When  a  person  is 
debarred  after  a  final  decision  by  the 
USDA  Board  of  Contract  Appeals  or,  in 
cases  where  no  appeal  is  taken,  when  the 
time  allowed  for  appeal  has  passed,  the 
State  Director  shall  notify  the  list  Offi¬ 
cer  of  the  debarment.  The  List  Officer  will 
keep  a  list  of  all  persons  debarred  under 
those  regulations,  and  will  distribute 
copies  of  the  list  to  the  Administrator 
and  to  all  FmHA  State  IMrectors,  District 
Directors,  and  County  Supervisors. 

(2)  The  List  Officer  shsdl  coordinate 
the  debarment  list  with  similar  lists  com¬ 
piled  by  other  Federal  agencies  by  in¬ 
forming  such  agencies  of  additions  and 
deletions  on  the  d^iMtrment  list  and  ob¬ 
taining  the  lists  of  the  other  agenciea 
Such  lists  are  obtained  for  Informational 
purposes  only  and  are  not  of  themselves 
grounds  for  sui^nsion  or  d^arment 
by  FmHA. 

Dated:  February  20,  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FB  DOC.75-614S  Filed  2-26-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  1  ] 

NUTRITION  LABEUNG  OF  FRESH  FRUITS 
AND  FRESH  VEGETABLES 

Notice  of  Proposed  Rule  Making 

The  C(»nmlssloner  of  Food  and  Drugs 
Issued  an  order,  published  in  the  Fbdkral 
Register  of  November  28,  1973  (38  FR 
32786) ,  temporarily  exempting  fresh 
fruits  and  fresh  vegetables  from  the  nu- 
trition  labeling  provisions  under  S  1.17 
(21 CTR  1.17)  pending  further  rule  mak¬ 
ing.  The  exemption  was  occasioned  by 
a  need  for  consideration  of  three  separate 
factors: 

I.  T  labeling  of  fresh  fruits  and  fresh 
vegetables:  Section  1.17,  which  estab¬ 
lishes  rules  for  the  labeling  of  food  with 
regard  to  nutritional  yalue,  was  promul¬ 
gated  primarily  with  prepackaged  food 
In  mind.  As  published  In  the  Federal 
Register  of  March  14, 1973  (38  FR  6951) , 
1 1.17  envisions  a  food  packaged  and 
labeled  In  retail-sized  units  by  the  manu¬ 
facturer,  packer,  or  distributor.  More¬ 
over,  S  1.8d  (21  CFR  1.8d)  provides  that 
labeling  required  by  8  1.17  must  aivear 
either  on  the  principal  displc^  panel  or 
on  the  Information  panel  of  the  retail 
food  package.  However,  fresh  fruits  and 
fresh  vegetables  are  frequently  not  pack¬ 
aged  In  retail-sized  units  by  the  grower 
or  distributor,  and  Indeed  are  often  re¬ 
tailed  fnHn  open  bins  that  have  no  prin¬ 
cipal  display  panel.  Information  panel, 
or  any  other  labeling. 


The  Commissioner  has  concluded  that, 
in  view  of  the  nature  of  existing  retail 
marketing  practices  for  fresh  fruits  and 
fresh  vegetables,  it  would  be  unreason¬ 
able  to  impose  on  fresh  produce  the  pro¬ 
vision  of  8  1.17  that  any  nutrition  claim 
or  information  included  In  advertising 
by  a  manufacturer,  packer,  or  distributor 
requires  that  nutrition  Information,  in 
conformity  with  8  1.17,  appear  on  the 
label  of  the  food  sold  at  retail.  Accord- 
li^y,  the  Commissioner  proposes  that 
nutrition  labeling.  In  conformity  with 
8  1.17,  be  required  for  fresh  fruits  and 
fresh  vegetables  only  as  a  part  of  each 
article  of  labeling  which  includes  any 
nutrition  claim  or  information.  For  ex¬ 
ample,  if  a  placard  over  a  bin  of  oranges 
in  a  retail  food  store  or  a  “give-away” 
leaflet  next  to  the  bin  states  that  oranges 
are  “high  in  vitamin  C,”  the  placard  or 
leaflet  would  be  required  also  to  include 
full  nutrition  labeling  in  (xmformlty  with 
8  1.17.  If  the  labeling  which  provides  the 
nutrlUmi  claim  or  Information  is  a  pack¬ 
age,  then  the  format  requirements  of 
8  1.8d  would  apply,  l.e.,  the  nutrition  in¬ 
formation  would  be  required  to  be  in¬ 
cluded  either  on  the  principal  display 
panel  or  on  the  information  panel,  in  the 
manner  required  W  that  section  for  all 
other  packaged  foods. 

When  a  grower,  packer  or  distributor 
fresh  fruits  or  fresh  vegetables  in¬ 
cludes  a  nutrition  claim  or  other  nutri¬ 
tion  Information  in  his  advertising  but 
no  labeling  concerning  nutrition  Is  pro¬ 
vided  at  the  point  of  retail  sale,  the  Com¬ 
missioner  proposes  that  nutrition  label¬ 
ing  not  be  required  on  fresh  fruits  or 
fresh  vegetables.  ISiould  such  advertis¬ 
ing  be  false  or  misleading  in  any  respect, 
the  Food  and  Drug  Administration  would 
se^  regulatory  action  by  the  Federal 
Trade  Commission.  Thus,  under  this  pro¬ 
posal  it  would  simply  be  necessary  for  a 
grower,  packer,  distributor  or  retailer 
to  assure,  whenever  he  provides  any  re¬ 
tail  labeling  for  fresh  fruits  or  fresh 
vegetables  which  includes  any  nutirltion 
claim  or  Information,  that  the  labeling 
Include  the  full  nutrition  information 
required  by  8  1.17  and.  If  the  labeling  is 
a  package,  that  the  format  requirements 
of  8  l.8d  be  obeyed. 

n.  Applicability  ctf  section  405  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act: 
The  Commissioner  concluded  at  the  time 
of  the  November  28,  1973  order,  which 
temporarily  exempted  fresh  fruits  and 
fresh  vegetables  from  '  8  1.17  pending 
further  rule  making,  that  It  would  not 
be  proper  to  subject  fresh  produce  to  the 
nutrition  labeling  regulation  without 
articulation  of  the  iqiplicabillty  of  sec¬ 
tion  405  of  the  act  (21  UJS.C.  345).  Sec¬ 
tion  405  provides  that,  “The  Secretary 
shall  promulgate  regulations  exempting 
frmn  any  labdlng  requlronent  of  this 
Act  .1)  small  open  containers  of  fresh 
fruits  and  fresh  vegetables . . .” 

Sectiem  405  of  the  aci  by  Its  own 
terms,  was  Intended  to  exempt  small 
open  containers  of  fresh  fruits  and  fresh 
vegetables  fnxn  the  labeling  “require¬ 
ments”  of  the  act  Clearly,  Congress  did 
not  feel  that  it  was  necessary  for  an 
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open  Mn  of  «  fresh  fndt  or  fresh  rege- 
ftnd  place  of  bostaiees  of  the  pMter  or 
trttMtor.  or  to  state  the  quantitgr  o<  eon- 
tents,  or  to  state  the  name  of  the  fruit  or 
vegetable,  all  of  ahich.  bs  the  absence  ef 
section  405  (or  In  the  abKnoe  of  an 
applicable  exemption  promulgated  by  the 
Commissioner  vdthin  the  scope  of  his  dis¬ 
cretion,  e^;.,  |§  l.le(a)  (1)  and  l.lOa(b) 
(21 CFR  l.lc(a)  (1)  and  llOa(b)  >, would 
be  reciui'^  on  small  open  containers  of 
fresh  produce,  as  on  any  other  food,  by 
sections  403(e),  (g>(2)  and  (i)  (1)  of  the 
act  (21 UJSX;.  343(e) .  (g)  (2)  and  (D  (1) ) : 
section  403(e)  of  the  act  also  provides 
for  exempting  “small  packages’*  from 
stating  the  (laantlty  (rf  contents.  How¬ 
ever,  the  CrnmnLssjonwr  contdudes  that 
Congress  dk!  not  Intend  to  allow  labeling 
voluntarily  employed  by  a  seller  to  be 
false  or  misleading  or  otherwise  in  vio¬ 
lation  of  labeling  proh&itions  of  the  act. 

This  construction  of  the  statute  was 
first  articulated  by  the  Commissioner  of 
Food  and  I>rugs  shortly  after  promul¬ 
gation  of  the  act,  and  it  has  stood  un- 
changed  sinee  1938.  See  I  l.lta(c)  (21 
CFR  1.10a(c)>,  which  implements  sec¬ 
tion  405  of  the  act  Tills  regulation  was 
fliat  promulgated  in  the  Fhheral  Regis- 
na  of  December  28.  1938  (3  FR  3161, 
3165). 

Thua,  no  (me  la  required  to  provide  nu¬ 
trition  information  in  labeling  ctf  fresh 
fruits  and  fresh  vegetables.  However,  If 
someone  chooses  to  provide  such  hifor- 
maticHi,  it  Is  the  Commissioner’s  con¬ 
clusion  that  if  the  information  is  false 
or  mteleading,  the  fresh  produce  so  la¬ 
beled  must  be  deemed  to  be  mislMranded 
pursuant  to  section  403(a)  ot  the  act 
(21  UH.C.  343(a)).  wlfich  provides  that 
a  food  Shan  be  deemed  to  be  misbranded 
if  its  labeling  is  false  or  misleading  in 
any  particular,  and  that  secti<m  406  of 
the  act  provides  no  Immunity.  The  C<Hn- 
missloner  further  concludes  that  when 
any  nutrition  claim  or  information  is  in¬ 
cluded  in  the  labeling  of  a  fresh  fruit  or 
fresh  vegetable,  the  failure  to  provide 
full  Information  about  the  nutritional 
value  of  the  food,  as  required  by  !  1.17, 
would  cause  the  food  to  be  deemed  to  be 
misbranded  within  the  meaning  of  sec¬ 
tion  403(a)  of  the  act,  pursuant  to  sec¬ 
tion  201  (n)  of  the  act  (21  U.S.C.  321  (n) ) , 
which  provides  that  ff  an  article  is  al¬ 
leged  to  be  misbranded  because  the  la¬ 
beling  Is  misleading  then  there  shall  be 
taken  into  account  not  only  representa¬ 
tions  made  but  also  the  extent  to  whidi 
the  labeling  fails  to  reveal  facts  mate¬ 
rial  in  the  light  such  representations. 
Section  1  J.7  sets  forth  the  material  facts 
which  miist  be  provided  to  avoid  mis¬ 
branding  pursuant  to  sectimis  403(a)  and 
201  (n)  of  the  act  whenever  any  nutri¬ 
tion  claim  or  information  is  included  in 
the  labeling. 

m.  Compliance  criteria  regarding  ac¬ 
curacy  of  claims  concerning  nutrient 
content:  The  Commissioner  is  aware  that 
renresentatives  of  the  fresh  fruit  and 
fredr  vegetaUe  Industry  objected  to 
I  I.IT  at  the  time  of  Its  pnmnilgatlon  on 
the  grounda  that  the  cmnpDancc  criteria 
were  unnecessarily  sard  unreasonat^  re¬ 


strictive.  Section  1^7(6)  requires  that 
the  nutrient  value  of  a  composite  oi  12 
subsamides,  l.e.,  consumer  units,  taken 
1  from  each  of  12  different  randomly 
chosen  dfipping  cases  of  a  food  contain¬ 
ing  naturally  occurring  nutrients  must 
equal  at  least  80  percent  (ff  the  nutrient 
value  declajred  oa  the  lab^  The  r^re- 
sentatives  of  the  fresh  fruit  and  fresh 
vegetable  industry  complained  that  this 
was  too  restrictive,  in  that  the  natural 
and  uncontrollalffe  variation  of  nutrient 
cemtent  of  fresh  produce  at  time  of  har¬ 
vest  is  allegedly  so  considerable  that  any 
reasonable  declaration  of  nutrient  value 
would  be  subject  to  mmre  than  a  20  per¬ 
cent  variation. 

The  Commissioner  is  not  at  all  certain 
that  this  complaint  is  yalld.  The  milk 
Industry  and  the  caxmed  food  Industry 
miist  contend  with  variations  in  nutri¬ 
ent  content  of  raw  produce,  and  yet  ex¬ 
perience  with  nutrition  labeling  oi  milk 
products  and  oi  canned  f(x>ds,  as  dis¬ 
cussed  in  this  i^reamble,  indicates  that 
the  comiffiance  criteria  in  91.17  are  rea¬ 
sonable. 

It  should  be  noted  that,  not  oirly  is 
there  a  20  percent  allowance  bdow  the 
labeled  value  in  the  eongpliance  criteria 
of  I U7  for  naturally  occurring  nu¬ 
trients,  but  also  compliance  is  based  on 
the  average  of  12  cemsumer  units,  rach 
averages  being  consideraUy  less  variaUe 
than  indivklual  unit  values.  In  addition, 
i  1.17  requires  that  the  nutrient  content 
te  declared  in  Increments  of  2  parcent 
up  to  and  including  10  percent  of  the 
UH.  RDA.  in  increments  of  5  percent 
above  10  percent  and  up  to  and  Includ- 
ing  50  percent  of  the  UH.  RDA,  and  in 
increments  of  10  percent  above  50  per¬ 
cent  of  the  UJ9.  RDA.  Thus,  variability 
leading  to  a  range  of  values  between  two 
permitted  labeling  increments  is  of  no 
consequence  since  the  lower  incremen¬ 
tal  value  is  automatically  the  choice  for 
labeling.  The  latitude  encompassed  in 
these  provisions  is  fully  Illustrated  in 
“CknnpUance  Procedures  for  Nutrition 
Labeling”  (Ref.  1>. 

TTw  milk  industry  must  contend  wttii 
considerable  natural  variation  in  the  nu¬ 
trient  content  of  raw  milk,  and  yet 
through  a  joint  effort  by  its  trade  asso- 
(ffatloDs.  ie.,  the  Milk  Industry  Founda¬ 
tion  (MIF).  the  American  Dry  Milk 
Institute,  ai^  the  Evaporated  Milk  Asso- 
eiati(ni  (EMA)  this  industry  has  devel¬ 
oped  reliable  data  for  the  nutritkm  label¬ 
ing  of  milk  products.  For  example,  EMA 
has  conducted  a  nutrient  test  program 
involving  moducts  from  different  in¬ 
dustry  members,  geognqdiical  areas  and 
time  periods,  and  also  different  methods 
of  analysis.  Despite  inclusion  (ff  all  of 
these  sources  of  varlati(m,  the  program 
data  readily  permitted  determination  of 
nutrient  values  for  labri  declaratian 
within  the  cmnpUance  criteria  (ff  9  1.17. 
The  results  of  the  EMA  mogram  are 
suttunariaed  in  “Nutritloa  Labeling— 
They  Said  It  Couldn’t  be  Done”  (Ref.  2). 

A  somewhat  differmt  industry-effort 
was  carried  out  by  a  task  force  spem- 
s(ned  fay  MIF.  In  this  program,  the  taric 
force  carefully  researched  the  existing 


Scientific,  literature  and  demonstrated 
sufDcient  existing  data  and  sufficient 
eooslBtency  of  reported  nutrient  values 
to  permit  derivation  (ff  nutrition  labri- 
Ing  values  icar  various  mUk  products 
(Ref.  2) .  The  MIF  subsequently  produced 
an  instructional  manual  for  nutrition 
labeling  of  milk  and  milk  products  (Ref. 
3) .  More  recoit  efforts  of  the  IflF  have 
inv(ffved  a  nutrient  test  program  for  cot¬ 
tage  cheese  and  yogurt.  Again  the  nu¬ 
trient  test  data  readily  permitted  deter- 
minatl(»i  of  nutrient  levels  for  label  dec- 
laratton  satisfying  the  compliance  cri¬ 
teria  (ff  9 1.17,  and  a  supplement  for 
tiiese  prodxicts  has  been  added  to  the 
MIF  labeling  manual. 

As  exaim>le8  of  other  industry  efforts 
to  develop  reliable  datg  tor  nutrition  la¬ 
beling,  two  studies  by  the  National  Can- 
ners  Association  can  be  cited:  “Deter¬ 
mination  of  Nutritional  Changes  in 
Canned  Whole  Kemri  Com  As  a  Result 
of  Varietal  and  Pr(x:essing  Changes” 
(Ref.  4) ,  and  “Nutritive  Value  of  Canned 
Tomato  Juice”  (Ref.  5) .  The  com  study 
data  of  1971  indicate  a  noticeable  change 
in  the  content  of  vitamin  A  and  iron 
when  c(Himared  to  earlier  analyses  con¬ 
ducted  in  1942-1943.  Other  portkms  of 
these  data  demonstrate  consistence  with 
the  compliance  procedures  of  1 1.17  when 
evahiating  nutritional  variation  due  to 
growing  areas  and  different  processing 
methods.  The  tomato  Juice  study,  which 
reported  on  nutrient  content  of  the  1969 
production,  evidenced  some  regional  dif¬ 
ferences  in  nutrient  levels  for  vitamin  a 
and  ascorbic  acid  (vitaxnln  C)  but  like¬ 
wise  shows  that  the  variability  is  within 
the  compliance  requirements  of  9  1.17. 

The  fresh  fruit  and  fresh  vegetable  in¬ 
dustry  could  slmilurly  pursue  such  re¬ 
search.  Perhaps  members  of  the  indus¬ 
try  can  seciire  the  c(x>peraUon  oi  State 
university  echoed  of  agriculture  and  ag¬ 
riculture  experiment  stations  in  review¬ 
ing  existing  literature  and  c(niducting 
analyses  with  regard  to  nutrient  value  of 
fresh  produce.  Trade  associations  might 
assist  in  inrocuring  such  assistance  and 
in  pooling  available  data. 

The  Commissioner  will  eex^rate  with 
any  reasonable  industry-sponsored  pro¬ 
gram  genuinely  designed  to  determine 
expeditiously  reliable  nutrient  lifforma- 
tlon  needed  for  nutrition  labeling.  For 
example,  as  pifiplished  in  the  Fkdkral 
RsGiSTsa  of  August  24.  1973  (38  FR 
22791) ,  the  Commissioner  stayed  the  ini¬ 
tial  effect  date  of  9  1.17  for  emtein 
mlbc  ami  cottage  cheese  products,  in  view 
of  the  milk  industry  inrogram  to  develop 
nutrient  data. 

The  Commissioner  recognizes,  how¬ 
ever.  that  the  fresh  produce  industry 
must  contend  with  an  additional  varia¬ 
ble.  i.e.,  nutrient  loss  in  fresh  produce 
during  shipment  to  points  of  retail  sale 
and  interim  storage.  It  appears  that  such 
loss  may  be  considerable,  but  subject  to 
sidMtantlal  variation  depending  upon 
the  type  and  age  of  the  product,  as  well 
as  care  in  handling  the  product  during 
shipment  and  storage.  In  the  paper,  “The 
Thfluence  (ff  Storage,  Transportation  and 
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Marketing  Conditions  on  the  Composi¬ 
tion  and  Nutritional  Values,**  prepared 
by  Dr.  P.  H.  Heinae  of  the  U.S.  Depart¬ 
ment  of  Agriculture  for  presentation  at 
the  American  Medical  Association  Sym¬ 
posium  on  Nutritional  Qualities  of  Fresh 
Fruits  and  Vegetables,  November  9, 1972 
(Ref.  7),  8<xne  of  the  contributing  fac¬ 
tors  to  loss  of  vitamin  and  mineral  con¬ 
tent  of  fresh  fruits  and  vegetables  are 
discussed  along  with  various  methods  for 
and  Controlling  such  losses. 
Dr.  Helnze’s  paper  Indicates  that,  al- 
thoui^  there  are  losses  In  nutritive  value 
of  fresh  fruits  and  vegetables  during 
storage,  transportation,  and  marketing, 
such  losses  are  not  likely  to  be  great 
If  (1)  care  Is  taken  to  keep  physical 
damage  at  a  minimum,  (2)  the  time 
between  harvesting  and  receipt  by  the 
consumer  Is  not  prolonged,  and  (2)  the 
temperature  and  humidity  conditions  are 
kept  near  opthmun  for  the  commodity. 
The  existence  of  a  potentially  wide  vari¬ 
ation  of  nutrient  values  based  upon  dif¬ 
ferent  conditions  of  shipment  and  stor¬ 
age  demonstrates  the  need  for  deter¬ 
mining  that  claims  for  nutrient  values 
at  the  time  of  purchase  are  suinwrtable 
by  reliable  data.  Limited  information 
concerning  such  nutrient  loss  Is  foimd 
In  “Agriculture  Handbook  No.  8**  (n.S. 
Department  of  Agriculture)  (Ref.  6) 
with  regard  to  specific  fruits  and  veg¬ 
etables.  For  example,  the  handbook 
states  in  Appendix  B  that  after  several 
months  of  storage,  apples  lose  aimroxl- 
mately  one-half  of  their  original  vita¬ 
min  C  (ascorbic  acid)  content  and  that 
the  vitamin  C  (ascorbic  acid)  content  of 
individual  potatoes  has  been  reported  to 
vary  from  50-100  milligrams  in  freshly 
dug,  immature  potatoes  to  less  than  10 
milligrams  in  potatoes  stored  for  periods 
of  many  mcmths. 

The  Commissioner  will  entertain  any 
reasonable  comment  requesting  amend¬ 
ment  of  the  compliance  criteria  now  in 
S  1.17  as  they  would  iq>ply  to  fresh  prod¬ 
uce.  nils  proposed  regulation  makes  no 
change  in  tiie  existing  compliance  criteria 
in  8  1.17;  it  is  simply  a  proposal  designed 
to  elicit  useful  public  comment  and  does 
not  represent  a  final  decision  with  regard 
to  the  compliance  criteria  that  should  be 
employed  for  fresdi  fruits  and  fresh  vege- 
tsAles.  However,  as  discussed  above,  other 
industries  using  raw  agricultural  com¬ 
modities  have  been  able  to  comply  with 
8  1.17.  It  therefore  appears  to  the  Com¬ 
missioner  that  those  who  wish  to  make 
nutrient  claims  for  fresh  fruits  and  fresh 
vegetables  may  likewise  be  able  to  make 
nutrient  claims  within  the  limits  of  ac¬ 
curacy  now  set  forth  in  8  1.17,  if  they  are 
willing  to  make  a  reasonable  effort  to  de¬ 
termine  the  nutrient  value  commonly 
provided  by  such  fresh  produce  at  the 
point  of  retail  sale. 

The  Commissioner  advises  that  any 
proposal  sinuply  to  use  nutrient  values 
for  fresh  produce  set  forth  in  “Agricul¬ 
ture  Handbook  No.  8“  (n.S.  Department 
of  Agriculture)  (Ref.  6)  without  further 
corroboration,  would  not  appear  to  be 
JustifiaMe.  The  handbook  attests  to  its 


own  inadequacies,  as  can  be  noted  when  ■ 
reviewing  the  introductory  and  back¬ 
ground  portions  of  the  puUication.  The 
figures  given  are  not  necessarily  arith¬ 
metic  means  of  all  acceptable  analyses 
for  each  nutrient,  nor  do  they  neces¬ 
sarily  represent  the  same  number  of 
analyses.  Some  are  weighted  figures  that 
have  taken  into  account  variables  such 
as  variety,  stage  of  maturity,  seasonal 
and  geographic  differences  as  well  as 
analsrtical  differences.  They  do  not 
necessarily  take  into  account  the  nutri¬ 
ent  loss  during  shipment  and  storage 
noted  above.  Therefore,  although  the 
handbook  data  represent  essentially 
average  nutrient  levels  for  particular 
foods,  these  levels  have  been  developed, 
where  possible,  to  represent  general  nu¬ 
trient  levels  on  a  country-wide,  year- 
round  basis  with  no  indication  of  the 
extent  of  variability  or  of  the  sources 
of  variability  involved  in  arriving  at  the 
average  value  given.  Thus,  it  is  not 
known  what  statistical  validity  is  as¬ 
sociated  with  each  tabled  value.  Fur¬ 
thermore,  it  appears  that  some  of  the 
data  in  the  handbook  are  more  than  20 
years  old,  and  that  changes  in  varieties 
of  produce,  methods  of  handling  and 
processing,  and  in  analytical  methods 
may  well  make  certain  of  these  values 
inappropriate  at  present.  Because  of 
these  considerations,  the  UB.  Depart¬ 
ment  of  Agriculture,  with  Food  and 
Drug  Administration  support,  has  re¬ 
cently  initiated  the  development  of  an 
automated  nutrient  data  bank  which 
may  ultimately  lead  to  the  replacement 
of  Handbook  No.  8.  This  data  bank  will 
include  informaticm  as  to  sample  sizes 
and  extent  and  sources  of  variation, 
thus  permitting  assessment  of  statis¬ 
tical  validity,  as  well  as  encoura^^lng 
updating  of  the  recorded  data  as  war¬ 
ranted. 

No  one  has'a  right  to  engage  in  false 
or  misleading  labeling  concerning  the 
value  ot  his  food  products  simply  be¬ 
cause  he  finds  it  difficult  or  impractical 
or  expensive  to  determine  the  truth,  about 
their  value.  If  a  packer  or  distributor 
cannot  make  accm^te  labeling  claims 
Etoout  the  nutrient  levels  in  his  fresh 
produce,  then  the  law  requires  that  he 
make  no  such  nutrient  claims  at  all.  This 
requirement  of  accuracy  applies  to  any 
labeling  claim,  but  it  is  particularly  per¬ 
tinent  with  regard  to  nutrient  claims, 
upon  which  a  consumer  may  be  expected 
to  rely  in  attempting  to  select  the  most 
helpful  foods  for  his  diet.  Now  that  the 
canned  food  industry  is  beginning  to 
provide  accurate  label  information  about 
the  nutrient  value  of  canned  fruits  and 
vegetables,  it  would  be  imconsclonable 
for  the  Commissioner  to  allow  fresh 
produce  to  be  sold  with  nutrient  claims 
which  are  without  valid  support  but 
which  may  make  the  fresh  produce  ito- 
pear  to  be  of  greater  nutrient  value  than 
competing  canned  articles,  while  in  fact, 
because  of  nutrient  losses  encoimtered  in 
shipment  and  storage  of  fresh  produce, 
the  nutrient  value  canned  produce  in 
the  retail  store  may  be  equal  to  or  greater 
than  that  of  fresh  produce. 


A  copy  of  eaiffi  of  the  following  docu¬ 
ments,  to  which  reference  is  made  in  this 
preamble,  will  be  available  for  public  in¬ 
spection  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
as  a  part  oi  the  record  in  this  rule  mak¬ 
ing  proceeding: 

1.  “CcHnpllsnce  Procedures  for  NuWitlon 
Labeling,”  prepared  by  the  Division  of  Math¬ 
ematics,  Bureau  of  Poods,  Food  and  Drug 
Administration. 

2.  "Nutrition  Labeling — ^They  Said  It 
Couldn’t  be  Done,"  paper  presented  by  How¬ 
ard  R.  Roberts,  FhJ)..  Food  and  I^ug  Admin¬ 
istration,  at  Joint  FDA-Indxistry  Seminar, 
March  14, 1974. 

3.  “MIF  Labeling  Manual,”  Milk  Industry 
Foundation,  Washington,  D.C. 

4.  “Determination  of  Nutritional  Changes 
in  Canned  Whole  Kernel  C!oni  as  a  Result  of 
VarietfU  and  Processing  Changes,”  National 
Canners  Association. 

5.  “Nutritive  Value  of  Canned  Tomato 
Juice,”  National  Canners  Association. 

6.  “Composition  of  Foods,  Agriculture 
Handbook  No.  8.”  Agricultural  Research 
Service,  UB.  Dept^ment  of  Agriculture,  re¬ 
vised  Decembw  1963. 

7.  “The  Influence  of  St<»rage.  Transpor¬ 
tation  and  Marketing  Conditions  on  the 
Composition  and  Nutritional  Values,”  pa¬ 
per  presented  by  Dr.  P.  H.  Helnze,  Nutritional 
Program  Staff,  Agricultural  Resewch  Serv¬ 
ice,  UJ3.  Department  of  Agriculture,  at  the 
SynqKwlum  on  Nutritional  Qualities  of 
Fresh  Fruits  and  Vegetables  sponsored  by 
the  American  MedlcM  Association  and  held 
in  San  Diego,  CA,  November  9,  1972. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  201  (n),  403(a),  701(a).  52 
Stat.  1041,  1047,  1055;  21  U.S.C.  321  (n). 
343(a) ,  371(a) ) ,  and  under  the  authority 
delegated  to  hlbi  (21  CFR  2.120),  the 
Commissioner  proposes  to  amend  8  1-17 
by  revoking  paragraph  (h)  (10)  and  by 
adding  a  new  paragraph  (J)  to  read  as 
follows: 

§  1.17  Food;  nutriUcm  labeling. 

•  •  •  •  • 

(h)  •  •  • 

(10)  [Revoked] 

m  m  0  *  0 

(j)  Fresh  fruits  and  fresh  vegetables 
are  subject  to  this  section  with  the  fol¬ 
lowing  limitations: 

(1)  The  declaration  of  nutrition  in¬ 
formation  as  provided  in  paragraph  (c) 
of  this  section  is  required  to  itoPear  only 
as  a  part  of  each  article  of  labeling  which 
includes  any  nutriti(Hi  claim  or  infor¬ 
mation.  If  the  labeling  is  a  package,  the 
requirements  of  8  l-8d  apply. 

(2)  The  information  required  by  par¬ 
agraph  (c)  of  this  section  shall  be  set 
forth  in  the  manner  required  by  that 
paragraph,  except  that  the  information 
referred  to  in  paragraph  (c)  (2)  of  this 
section  is  not  required. 

Interested  persons  may.  on  or  before 
April  28.  1975,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintimlicate)  regarding  this 
proposal.  Received  comments  may  be 
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seen  in  the  above  office  during  working 
hours,  Mond^  through  Friday. 

Dated:  February  7.  1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[UCFRPart39] 

[Docket  No.  76-NW-4-AD] 

CESSNA  MODEL  337  SERIES 
Proposed  Airworthiness  Directives 

The  Federal  Avlatlrm  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  explicable  to 
Cessna  Model  337  modified  in  accordance 
with  Robertson  Aircraft  Corporation 
STC  SA1627WE.  There  have  been  re¬ 
port  Icing  problems  ^th  the  Robert¬ 
son  extended  pitot  tube  that  could  result 
in  loss  airspeed  indication  in  certain 
Icing  conditions.  Since  this  condition  is 
likely  to  exist  or  develop  In  other  air¬ 
planes  ef  the  same  type  design,  the  pro¬ 
posed  airworthiness  directive  would  re¬ 
quire  modification  of  the  pitot  tube  in  ac- 
eardanee  with  FAA  approved  Robertson 
AlMvalt  CoipMoitlen  instvuctlons. 

Intweeted  pwsims  acre  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rtde  by  subndtMng  such  written  data, 
views,  or  argumMits  as  Uiey  may  desire. 
OnnmiiMicatkms  shecdd  identify  the 
do^et  number  and  be  sntenltted  In  du- 
pUcaite  to  the  Department  of  Transpor¬ 
tation,  Federal  Aviation  Administration, 
Northwest  Region,  Attention:  Ihe  Re¬ 
gional  Counsel,  Airworthiness  Rules 
Docket,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  All  cmnmuni- 
catlons  received  on  or  before  April  1, 1975 
win  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  pitxosals  contained  in  this  no¬ 
tice  may  be  changed  in  the  lleht  of  e(»n- 
ments  received.  AU  comments  win  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

m  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  S  39.13  of  the  Federal 
Avlatioa  Regulations  by  adding  the  fol¬ 
lowing  new  airworthiness  directive: 

Ckssna:  Applies  to  the  following  Model  837 
modified  in  aoecadanoe  with  BObertson 
Airontft  Oorporstlon  8TO  8A1627WB, 


certificated  In  all  categories. 

837-0058 

337-0566 

337-0063 

837-0677 

337-0124 

387-0686 

887-0206 

337-0696 

837-0220 

887-0726 

837-0291 

337-0728 

387-0306 

837-0782 

887-0327 

38'?-0741 

837-0382 

887-0817 

837-0448 

337-0822 

837-0603 

837-0836 

887-0640 

837-0880 

887-0640 

837-0883 

887-0896 

337-1082 

887-0916 

337-1091 

837-0926 

337-1108 

337-0929 

337-1118 

337-0938 

337-1124 

387-0942 

837-1189 

337-0946 

837-1164 

387-0947 

337-1159 

337-0959 

337-1162 

337-0963 

337-1176 

387-0970 

337-1177 

T337-0977 

337-1180 

T337-0992 

337-1192 

337-0996 

337-1210 

387-1019 

337-1232 

T837-1036 

337-1268 

337-1044 

337-1262 

337-1052 

337-1274 

T337-1062 

337-1276 

337-1072 

337-1303 

887-1078 

337-1307 

887-1079 

Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  possible  loss  of  the  pitot  sys¬ 
tem  accomplish  the  following: 

Unlees  already  accomplished,  within  the 
next  100  hours  of  operation  after  the  effec¬ 
tive  date  of  this  AD,  rework  the  extended 
pitot  tube  by  Installation  of  Robertson  Kit 
No.  14-118-100  in  accordance  with  Robert¬ 
son  modification  Instructions  No.  14-118-10 
dated  January  23, 1976,  or  later  FAA  approved 
revisions. 

(Secs.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423)  and  of  sec.  6(o)  of  the  Department  of 
Transp<Mrtattoa  Act  (40  VAJO.  1666(e))') 

Issued  im  Seattle,  WasUngten,  Febru¬ 
ary  18,  1975. 

C.  B.  Walk,  Jr., 
Director,  NorViuest  Region. 

[FR  Doc.  76-6060  FUsd  a-«6-7&;8:46  am] 


[14CFRl*art71] 

[Airq^koe  Docket  Nb.  76-EA-l] 

TRANSITION  AREA 
Proposed  Alteration  and  Designation 

The  Federal  AvlaticHi  Admlnlsfcratloii 
is  considering  amending  8  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Oswego,  N.Y.,  TransiticHi 
Area  (40  FR  561)  and  designate  a  Cran¬ 
berry  Lake,  N.T.,  Transition  Area. 

There  is  a  requirement  to  derignate 
several  areas  of  uncontrolled  alrapaoe  in 
northwest  New  York  State  as  1200-foot 
fioor  transition  area  airspace  to  provide 
additional  flexibility  in  routing  aircraft 
via  direct  and  radar  vector  routes  In  the 
enroute  syst^.  There  are  three  irregu¬ 
lar-shaped  areas  east  of  Watertown,  N.Y., 
which  it  is  proposed  to  designate  as  the 
Cranberry  Lake,  N.Y.,  1200-foot  floor 
transition  area.  There  are  several  small 
Irregular-shaped  areas  of  imcontrolled 
airspace  west  Watertown  whldi  tt  is 
proposed  to  Include  in  the  Oswego,  N.Y., 
'1200-foot  floor  Transition  Area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportatim,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  J(dm  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  AU 
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communications  received  on  or  before 
March  28, 1975,  wiU  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  ccmtemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tkm  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Re^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  wlU  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  CounseL  Federal  Avia¬ 
tion  Administration,  Federsd  Building, 
J(^  F.  Keimedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Oswego,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  Part  71,  Federal  Aviation 
Regulations  so  as  to  designate  the  Cran¬ 
berry  Lake,  N.Y.,  1200-foot  floor  Transi¬ 
tion  Area  as  foUows: 

Cbanbzrrt  Lake,  New  York 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  beginning  at  the 
gawmao  Lake,  N.T.  VOR,  ibeace  southeast 
Via  the  Saranao  Lake  VOR  184*  radial  to  Its 
point  of  latoKectlon  with  tbo  Burlington, 
Vermont  VCHVTAC  316*  radtah  Ihence  south¬ 
west  along  the  Biiillngtoa,  Vermont  VOR 
'BAjO  346*  radial  to  Its  pohst  of  Intersection 
with  the  Watnrtown.  N.T.  VCteTAC  123*  ra¬ 
dial;  thence  northwest  along  the  Watertown 
VOBTAC  123*  radial  to  the  Watertown 
VORTAO;  thence  norUieast  along  the  Water- 
town  VORTAO  083*  radial  to  its  point  of  in- 
teneetlon  with  the  Saranac  Lake  VOR  311* 
radial;  thence  southeast  along  the  Saranac 
Lake  VOR  811*  radial  to  Saranac  Lake  VOR 
excluding  the  airspace  In  Canada. 

2.  Amend  Part  71,  Federal  Aviation 
Regulations  by  deleting  the  description 
of  the  Oswego,  N.Y.,  1200-foot  floor 
Transition  Area  and  by  substituting  the 
f oUowing  in  lieu  thereof : 

Oswego,  New  York 

That  airspace  extending  upward  frmn  1200 
feet  above  the  surface  beginning  at  latitude 
48*24'00"  N.,  longitude  76*46'00''  W.,  to  lati¬ 
tude  43*24'00"  N.,  longitude  77*60'00"  W.; 
to  latitude  43*20'00"  N.,  longitude  77°60'00" 
W4  to  latitude  43*20*00"  N.,  longitude  78*00' 
00"  W.;  thence  north  along  longitude  78*- 
00*00"  W.  to  the  nB./Canadlan  border, 
thence  east  along  the  UB./Canadlan  bm-der 
to  longitude  76*00*00"  W.;  thence  to  latitude 
43*32*00  N.,  longitude  76*23*0"  W.;  to  lati¬ 
tude  43*24*00"  N.,  longitude  76*40*00"  W.; 
to  point  of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  749;  49  UB.C.  1348)  and  sec. 
6(0)  of  the  Department  at  Transportation 
Act  (49  DJ3.C.  1666(c)  )  ) 

Issued  in  Jamaica,  N.Y.,  on  Febru¬ 
ary  12, 1975. 

Robkrt  H.  Stanton, 
Director,  Eastern  Region. 

[FR  Doc.78-6063  FUed  2-26-76;8:46  am] 
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[14CFRPiMt91] 

[Docket  Ifo.  14317;  Ifotloe  No.  75-5] 

CIVIL  SUBSONIC  TURBOJET  ENGINE- 
POWERED  AIRPLANES:  NOISE  RETRO¬ 
FIT  REQUIREIIENTS 

Proposed  Regutotkms  Submittsd  to  the 
FAA  Iqf  the  Environmental  Protection 
Agency 

This  notice  of  proposed  rule  making 
contains  proposed  regulations  submitted 
by  the  Environmental  Protectimi  Agency 
(EPA)  to  the  Federal  Aviation  Adminis¬ 
tration  (FAA),  pursuant  to  section  611 
(c)(1)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  by  the  Noise  Control 
Act  of  1972  (Pub.  L.  92-574).  Section  611 
(c)  (1)  of  the  Federal  Avlatlaa  Act  of 
1958  provides  that  EPA  shall  submit  to 
the  FAA  proposed  regulations  to  provide 
such  control  and  abatement  of  aircraft 
noise  and  sonic  boom' as  EPA  determines 
Is  necessary  to  protect  the  public  health 
and  welfare.  Ihat  section  also  provides 
that  the  FAA  “shall  consider  such  pro¬ 
posed  regulations  submitted  by  EPA 
under  this  paragraph  and  shall,  within 
thirty  days  of  Its  submission  to  the  FAA, 
publish  the  proposed  regulations  in  a 
notice  of  proposed  rulemsJdng.”  This 
notice  is  published  pursuant  to  this  pro¬ 
vision  of  law. 

The  EPA  proposals  contained  hertin 
would  amend  Part  91  of  the  Federal 
Aviation  Regulations  to  require  civil  sub¬ 
sonic  turbojet  engine-powered  airplanes 
to  comply  with  the  noise  standards  ot 
Part  36  (tf  the  Federal  Aviation  Regula¬ 
tions. 

Interested  perscms  are  invited  to  par¬ 
ticipate  In  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviatkn  Admin¬ 
istration.  OfiBce  of  the  Chief  Couns^, 
Attention:  Rules  Docket,  ACK7-24.  Com¬ 
ments  on  the  overall  environmental  as¬ 
pects  of  the  prc^MJsed  rules  are  jqDeclfi- 
cally  Invited.  All  communlcatlcms  re¬ 
ceived  by  the  FAA  on  or  before  April  4. 
1975,  will  be  considered  by  the  FAA 
Administrate  befcne  taking  action  upon 
the  proposed  rules.  The  iur(4;x)sals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  AH 
comments  win  be  available,  boUi  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments,  In  the  FAA  Rules  Docket  tor 
examination  by  Interested  persons.  EPA 
has  also  Indicated  that  Information 
copies  of  public  comments  may  be  sent 
to:  Director,  Standards  and  Regulations 
DtviskHi,  OfiBce  of  Noise  Abatement  and 
Control  (AW-571)  U.S.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlinghm,  Virginia  20460. 

Pursuant  to  section  611(e)  of  the 
Fecleral  Aviation  Act  of  1968,'  the  FAA 
will  hold  one  or  more  hearings  with  re¬ 
spect  to  the  proposals  (xmtained  in  this 
notice.  A  separate  notice  of  hesutng  will 
be  piddished  in  the  Fxdbral  Register  in 
the  near  future.  As  required  by  section 
611(c),  these  hearings  will  be  held  no 


later  than  60  days  after  publication  of 
this  dociunent  in  the  Federai.  Reczstiol 
The  following  EPA  (^Inlcms,  conclu¬ 
sions,  and  proposed  regulatory  language 
are  published  verbatim  as  received  by 
the  FAA  on  January  28.  1975. 

EPA  Proposal  to  FAA.  Under  the  re¬ 
quirements  of  section  7(a)  of  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574,  86 
Stat.  1234) ,  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  con¬ 
ducted  a  study  of  aircraft  and  airport 
noise  and  submitted  a  report  theremi  to 
the  Congress.  (Report  on  Aircraft/ Air¬ 
port  Noise,  Senate  Committee  on  Ihiblic 
Woriis,  Serial  No.  93-8,  Aug.  1973). 
Under  section  611  of  the  Federal  Aviation 
Act,  as  amended  by  the  Noise  Control 
Act  of  1972,  the  Administrator  the 
EPA  is  also  required,  not  earlier  than  the 
date  of  submission  of  his  report  to  the 
Ccmgress,  to  submit  to  the  Federal  Avia¬ 
tion  Administration  proposed  regulations 
to  provide  such  control  and  abatement  of 
aircraft  n(^  and  sonic  bomn  (including 
control  and  abatement  of  aircraft  noise 
through  the  exercise  of  any  of  the  FAA’s 
regulatory  authmity  over  air  commerce 
or  transportation  or  over  aircraft  or  air¬ 
port  operations)  as  the  Administrator  of 
the  EPA  determines  Is  necessary  to  pro¬ 
tect  the  public  health  and  w^are.  In  ac¬ 
cordance  with  the  foregoing  requirement, 
the  EPA  published  in  the  Fedbbal  Reg¬ 
ister  on  February  19.  1974  (39  FR  6112) 
a  notice  of  public  comment  period  con¬ 
taining  a  synopsis  of  the  pn^Msed  rules 
It  is  considering  to  achieve  a  satisfactory 
level  of  aircraft  noise  control  and  abate¬ 
ment  for  the  mutectlon  of  the  puMc 
health  and  welfare. 

The  proposed  rules  and  the  type  of 
control  whi<^  each  rule  would  implement 
are  as  follows: 

Flight  procedurea  noise  control 

(1)  Takeoff  procedures. 

(2)  Approach  procedures. 

(3)  Minimum  attitudes. 

Source  noise  control 

(4)  Betrofit/fleet  nolae  IstM. 

(6)  Supersonic  clvU  sircrsft  noise. 

(6)  Modifications  to  Part  86  of  tlM  Federal 
Aviation  Begulatlons. 

(7)  Propeller  driven  small  airplanes. 

(8)  Short  haul  aircraft. 

Airport  operations  noise  control 

(R)  Airport  goals,  meehantans  and  proe- 
coBso  by  which  noise  ezpoeme  oC  communities 
around  ahrports  can  be  limited  to  tevels  con¬ 
sistent  with  public  health  and  welfare  re¬ 
quirements. 

This  prc^Kxsed  rule,  identified  as  the 
retrofit  portion  ci  Hern  (4)  above,  is  one 
of  the  five  whose  purpose  is  to  implement 
engineering  noise  control  at  the  source. 
As  proposed  herein  the  EPA  believes  that 
the  rule,  if  adtgTted,  would  control  and 
reduce  the  xxilse  of  civil  siRkodIc  turbojet 
onidme-powered  airptaoes  to  levels  as  low 
as  is  consistent  with  avattabte  safe  tech¬ 
nological  capabili^  without  impostttg 
unreasonable  economic  burdena  on  ttie 
users  of  those  alrpianee. 

A.  Repvlatory  baekpromnd.  (1)  Part 
36,  "Noise  Standards:  Aircraft  TJrpe  Cer¬ 


tification.**  became  effective  December  1, 
1969  (34  FR  18355),  prescribing  noise 
measurement,  ni^  evaluation,  and  noise 
levels  for  the  type  certification,  and 
changes  to  those  certificates,  for  sub¬ 
sonic  transport  cat^ory  airplanes,  and 
for  subcKmic  turbojet  engiitt-pownred  air¬ 
planes  regardless  of  category. 

(2)  Part  36,  “Noise  Standards:  Air¬ 
craft  Type  Certification’*  was  subse¬ 
quently  amended  on  October  26, 1973  (38 
FR  29574),  to  require  new  production 
subsonic  transport  category  and  subsonic 
turbojet  engine  poi^ered  airplanes  re¬ 
gardless  of  category  to  comidy  wltii  the 
noise  requirements  oi  Part  36  irrespective 
of  the  date  of  the  type  certification. 

(3)  Advance  notice  ot  proposed  rule- 
making  70-44,  “Civil  Airplane  Noise  Re¬ 
duction  Retrofit  Requirements,**  pub¬ 
lished  on  November  4,  1970  (35  FR 
16980) ,  proposed  the  retrofit  of  existing 
subsonic  turbojet  engine  powered  air¬ 
planes.  This  proposal  has  n(^  been 
adopted  as  a  final  nile. 

(4)  Advance  notice  of  proposed  rule- 

making  73-3,  “Civil  Airplane  Fleet  Ncdse 
(FNli)  Requlranents,”  published  on  Jan¬ 
uary  30.  1973  (38  FR  2769),  proposed 
the  establishment  of  an  Interim  upper 
limit  on  the  cumulative  noise  levels  of 
each  fieet  (Hierator.  Under  the  FNL  con¬ 
cept  there  would  then  be  a  idiased  pro¬ 
gressive  reductkm  of  those  noise  levels 
In  accm'dance  with  a  logarithmic  equa- 
tkm  until  July  1978,  when  every  airplane 
woidd  be  required  to  meet  the  noise 
standards  of  App^dlx  C  (A  Part  36.  Al- 
thmigBi  the  FAA  was  of  the  (pinion  that 
the  FNL  concept  is  con^dered  to  be  Um 
most  appropriate  course  to  follow  within 
current  technological  capabilities.  H  ex- 
presdy  stated  in  the  notice  that  Ae  ENL 
concept  did  not  imply  a  rejection  of  the 
retrt^t  program.  ^ 

(5>  After  considering  the  comments  in 
response  to  the  foregtdng  ANPRM  73-3. 
KPRM  74-14— “Civil  Aircraft  Fleet  Noise 
Requbrements”  was  puMished  on  Ifarch 
27,  1974  (39  FR  11302).  Undv  the  pro¬ 
posal  ctvU  subsonic  turbojet  aigine-pow- 
•red  idrplanes  with  maximiun  weights  of 
75,000  pounds  or  more  woifld  be  required 
to  ccmform  to  Pari  36 — “N<Ase  Stand¬ 
ards:  Aircraft  *I^roe  and  Airworthiness 
Certification’*.  As  distinguished  from  the 
former  ANPRM  73-3,  Notice  74-14  would 
not  utilise  a  logarithmic  equation  tor  the 
determination  of  fieet  noise  levds  and 
would  apply  to  all  civil  subsonic  turbojet 
engine-powered  alndanes  having  stand¬ 
ard  airworthiness  certificates,  weighing 
75.000  poimds  or  mare,  and  operated  un¬ 
der  Parts  91.  121.  123.  129  and  135.  Al¬ 
though  the  FAA  preferred  that  environ¬ 
mental  problems  affecting  International 
clvU  aviation  be  resolved  by  ICAO,  it  did 
not  believe  that  foreign  registered  air¬ 
craft  should  be  excluded  from  a  fleet 
noise  level  rule  pending  the  development 
of  appropriate  International  standards. 
Accordingly,  as  proposed,  the  rule  was 
made  applicable  to  foreign  aircraft  while 
operating  in  the  UH.,  except  in  the  case 
of  overflights^ 
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B.  Be/erencef.  Bx  the  devdtwmeni  ot 
this  proposed  role,  the  EPA  ocmdncted  tte 
ofwn  itnffiee  and  evaluated  several  per- 
ttaMDt  studies  made  by  other  Federal 
agem^  and  private  contractmrs.  Those 
stttdtes  are  listed  herein  for  the  Infonna- 
tlon  of  an  Interested  persons  and  are 
avaflsMe  for  examination  at  the  FAA 
Rules  Docket  OfOee,  QC-24,  800  Inde¬ 
pendence  Avenue.  SW^  Washington.  D.C. 
80800.  or  the  EPA  OfBce  of  Noise  Control 
Profpiiuns.  Crystal  Man  No.  3.  1921  Jef¬ 
ferson  Davis  Highway.  Arlington.  Va. 
20460.  Coides  of  these  studies  pr^>ared 
by  Government  Agencies  are  also  for  sale 
by  the  Superintendent  of  Documents. 
UjB.  Government  Printing  Office,  Wash¬ 
ington.  D.C.  20402. 

(1)  *Tt«park  on  Alrcraft/Alrport  Noise”. 
Beport  of  tbe  Administrator  of  tbe  Environ¬ 
mental  Frotectkm  Agen^  In  Ocnnpllanoe 
with  Pub.  L.  93-674,  Senate  Committee  on 
PubUo  Works,  Serial  No.  03-8,  August  1078. 

(3)  *’^>watlons  Analysis  Including  liool- 
twlng,  Bnforoement,  Safety,  and  Cost”,  Re¬ 
port  at  Task  Oroup  3,  EPA  NTID  78  A.  July  37. 
1878. 

(8)  "impact  OharacterlzaUon  of  Noise 
Inmudlng  Implications  of  Identifying  and 
Aflhlevlng  Levels  of  Cumulative  Noise  Ex- 
poeure".  Beport  ta  Task  Group  8.  EPA  NTID 
78.4,  July  37. 1978. 

(4)  "Nmse  Sotiroe  Abatement  Technology 
and  Cost  Analysis  Including  Retrofitting'*, 
B^Mit  of  T'ask  Oroup  4,  EPA  NTID  78.6, 
July  37, 1978." 

(6)  "Review  and  Analysis  of  Present  and 
Planned  FAA  Noise  Regulatory  Actions  and 
Their  Consequences  Regarding  Aircraft  and 
Airport  Oporatlon".  Rep^  of  Task  Oroup  5. 
EPA  NTID  73.6,  Jtdy  37. 1973. 

(6)  "PuUle  Health  and  Welfare  CrttMda 
for  Noise".  EPA  Technical  Document  560/0- 
78-003,  July  37. 1973. 

(7)  "Standard  Nolae/Perf<Hmance  Data  for 
Retrofit  Studies"  Letter  from  R.  E.  Russel 
(Boeing)  to  R.  P.  Slnilly,  FAA,  dated  Decern- 
iMr  21  1973* 

(8)  ’"737  Noise  Retrofit  Feasibility,  Vcdume 
Zn:  Upper  Goal  FUght  Testing  and  Sum¬ 
mary”.  Final  Report  FAA-RD-72-40.  Ht, 
January  1973. 

(9)  "Refan  Design  Presentation”,  NASA 
Contract  NA63-16814,  Douglas  Aircraft  Co., 
January  16, 1974. 

(10)  "Aircraft  Noise  Reduction  Technol¬ 
ogy”,  Report  by  the  National  Aeronautics 
and  ^>ace  Administration  to  tbe  Environ¬ 
mental  Protection  Agency  for  the  Aircraft/ 
Airport  Noise  Study,  March  80,  1978. 

(11)  "Allocating  the  Costs  of  Alleviating 
Subsonic  Jet  Aircraft  Noise",  Special  Report, 
Institute  of  Tranqx>rtstlon  and  Trafflc  En¬ 
gineering.  University  of  Callfwnla,  Berkeley. 
February  1967. 

(12)  "Ahilne  Industry  Financial  Analysis 
with  Req>ect  to  Aircraft  Noise  Retrofit  Pro¬ 
grams".  08T-0NA  78-1,  January  1978. 

(13)  "Impact  of  the  New  Large  Jets  on  the 
UJ9.  Air  Transport  System,  1970-1975”,  CAB, 
Octobw  1978. 

(14)  "Noise  Standards  for  Civil  Subsonic 
Turbojet  Engine-Powered  Airplanes  (Retrcdlt 
and  Fleet  Noise  Level) ",  EPA  Project  Report, 
December  16,  1974. 

C.  Introduction.  As  t^pUed  to  aircraft, 
source  noise  oontroi  is  the  aiipllcatlon  of 
basic  design  principles  ox  special  hard¬ 
ware  to  the  engine/airframe  c(«nbtaui- 
tloQ  to  mbilmtae  the  generation  and 
radiation  of  noise.  The  technol(«y  of 
source  noise  control  Is  time-dependent  In 


that  tt  Is  based  upon  the  results  of  cur¬ 
rent,  available,  and  future  technology. 

Current  technology  Includes  “shdf 
item"  hardware  and  commonly  known 
techniques  and  procedures  that  have 
been  leed  effectlvdy  by  smne  manufac¬ 
turers.  Available  technology  remresents 
the  results  of  research  and  develo];«ient 
that  have  not  been  put  Into  ccmunon 
practice  but  are  available  for  Imple¬ 
mentation.  Some  performance  testing 
may  still  be  necessary,  but  reUahUity  and 
effectiveness  have  been  demonstrated  In 
the  laboratory  mid  cm  model  and  full 
scale  tests.  Future  technology  represents 
the  results  of  reseanh  now  In  progress 
that  have  not  been  fully  tested  but  tbe 
results  to  date  Indicate  high  potential  to 
a  reasonable  degree  of  confidaice. 

There  Is  no  doubt  that  the  most  effec¬ 
tive  use  of  technology  to  achieve  maxi¬ 
mum  noise  control  Is  the  design  and  de¬ 
velopment  of  new  aircraft  types.  Appli¬ 
cations  of  basic  design  principles  and 
acoustical  treatment  for  the  control  of 
noise  can  be  exploited  optimally  when 
they  can  be  Integrated  Into  the  overall 
alrcraft/englne  design.  Admittedly,  mod¬ 
ifications  such  as  retrofit  hardware  are 
the  least  efficient  use  of  that  technology. 
The  EPA  beeves  that  regulations  for 
the  control  of  aircraft  noise  should  be 
constructed  to  be  equally  responsive  to 
all  technology.  Le.,  current,  avallatde  and 
future,  and  to  the  extent  practicable,  be 
mside  applicable  to  all  aircraft,  l.e.,  exist- 
hig,  new  production  of  an  older  type  de¬ 
sign,  and  new  production  aircraft  of  a 
new  type  design. 

At  the  present  time,  there  Is  a  choice 
between  two  possible  technical  retrofits 
for  noise  reduction.  One  is  known  as 
"Quiet  Nacelles"  with  “SAM”,  a  sound 
absorbing  material  technology  and  the 
other  is  known  as  “Befan",  a  replace¬ 
ment  of  selected  fan  and  turbine  conqio- 
nents  within  the  engine,  as  w^  as  na- 
c<^es  with  SAM.  The  Quite  Nac^e  tech¬ 
nology  is  current  for  JT8D  engines  and 
available  for  JT3D  engines,  while  the 
Refan  technology  may  be  available  in 
the  near  future. 

The  noise  proposals  set  forth  in  NPRM 
74-14  only  apply  to  available  and  current 
technology,  l.e..  Quiet  Nacelles  with  SAM. 
Applications  of  future  technidogy,  l.e., 
Refan  technology,  would  not  be  required 
unless  subsequent  amendments  are 
adopted.  Therefore,  the  EPA  has  advised 
the  FAA  that  although  tt  supports  the 
proposals  set  forth  in  NPRM  74-14,  s(»ne 
mo^cations  would  be  necessary  to 
bring  significant  relief  to  the  public 
exposed  to  the  airplanes  covered  by  the 
proposed  rule. 

This  new  notice  of  proposed  rule  mak¬ 
ing  is  based  upon  the  requirements  pro¬ 
posed  in  NPRM  74-14  as  modified  by  the 
recommendations  submitted  by  the  EPA 
pursuant  to  the  mandates  of  section  611 
of  the  Federal  Aviation  Act.  Initially,  It 
should  be  noted  that  these  modified  pro¬ 
posals  aivly  to  all  dvll  subsonic  tutbo- 
}et  engine-powered  airplanes,  regardless 
of  weight,  certificated  in  the  standard 
airworthiness  category.  As  proposed 


herein,  they  would  also  apply  to  foreign 
reglstored  airplanes,  <E>eraited  within  the 
UJB..  except  thoee  eosaged  in  overflights. 
However,  since  the  retieUt  requirements 
contained  in  this  proposal  refl^  ourraxt 
and  available  SAM  technology  only,  the 
EPA  beHeves  that  the  concept  of  a  fleet 
ndse  levd  (FNL)  similar  to  that  pro¬ 
posed  In  NPRM  78-3  should  also  be  con¬ 
sidered  te  apply  the  benefits  of  future 
technology,  such  as  a  Refan,  Core  En¬ 
gine,  or  Quiet  Engine  retrofit.  The  EPA 
accordingly  is  prcqjxoslng  a  FNL  rule  to 
the  FAA  which  would  provide  informa¬ 
tion  that  would  be  of  assistance  once  fu¬ 
ture  technologr  is  determined  to  be  cur¬ 
rent  and  available,  in  determining  how 
and  when  such  future  technology  should 
be  applied  to  existing  fleets. 

The  NASA  Refan  program  directed  to 
the  JT8D  powered  airplanes  indicates 
that  a  Refan  retrofit  for  those  airplanes 
may  be  practicable  and  perhaps  superior 
to  Quiet  Nacelles  in  terms  of  lower  noise 
levels  as  wen  as  performance  benefits. 
If  so,  a  careful  consideration  should  be 
given  to  a  further  retrofit  or  doifide  retro¬ 
fit  program  for  those  JT8D  engine  pro- 
peUed  airplanes  previously  retrofitted 
with  Quiet  Nacres.  The  NASA  Refan 
program,  however,  wlU  not  be  comi^eted 
before  Jime  of  1975,  and  even  then  addi¬ 
tional  performance  and  airworthiness 
testing  win  be  required  before  the  results 
of  that  program  can  be  categorized  as 
available  technology. 

The  Air  Transport  Assoclatioa  (ATA) 
has  stated  in  its  comments  to  NPRM  74- 
14  that  if  any  technoli^  is  to  be  applied 
to  an  existing  machine  as  complex  as  a 
transport  airplane,  it  should  be  fuUy  de- 
velcp^  its  effects  should  be  known,  the 
cost  should  be  determinable,  and  the  en¬ 
vironmental  improvement  should  be  suf¬ 
ficient  to  justify  the  expenditure.  The 
EPA  shares  this  concern.  Therefore, 
pending  the  results  of  the  NASA  Refan 
program  the  EPA  has  advised  the  FAA 
that  it  will  withhold  the  submission  of 
any  proposal  to  implement  the  Refan 
retrofit  of  turbojet  engine-powered  air¬ 
planes.  Should  the  results  of  that  pro¬ 
gram  indicate  that  Refan  retixffit  is  prac¬ 
ticable,  econ<Hnlcally  reasonable,  and 
will  provide  meaningful  relief,  the  EPA 
will  then  submit  a  recommendation  pro¬ 
posing  to  adjust  fleet  Noise  Level 
(FNL)  requlronents  consistent  with  the 
noise  level  reductions  available  frcxn  Re¬ 
fan  or  other  programs. 

As  previou^  stated,  the  EPA  strong¬ 
ly  supports  the  noise  reduction  require¬ 
ments  proposed  by  the  FAA  in  NPRM 
74-14.  Therefore,  to  the  extent  that  those 
standards  are  included  herein  it  appears 
imnecessary  to  repeat  the  detailed  justi¬ 
fication  set  forth  in  that  NPRM  in  sup¬ 
port  of  those  requirements.  However,  the 
principal  differences  between  that  NPRM 
and  this  proposed  rule  in  regard  to  Its 
applicability  and  the  required  installa¬ 
tion  of  mglne/nacelleB  listed  by  an  oper¬ 
ator  are  discussed  her^  under  separate 
headings. 

D.  AppUcabtiity.  As  pr(«x»ed  in  NPRM 
74-14  the  noise  reduction  requirements 
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would  aijply  to  atrplaiMs  havliic  a  imwl- 
mum  w^ht  of  7S,000  poands  or  mote, 
'nw  B*A  IxUevui  that  all  turbolet  cn- 
glne-powwod  afridanea  haflng  a  maxi- 
mom  wdstat  of  laaa  than  75^)00  poundi 
tibat  do  not  aaaat  the  note  leads  pfw- 
scribed  In  Part  96,  are  capable  o(  meet¬ 
ing  ttioae  levels  bg  i^jpltetlatis  ol  rarl- 
ooB  retrofit  or  reen^e  options.  Since 
an  neady  produced  atrplanes  of  that  type 
must  comply  after  January  1,  1975  with 
the  note  levds  prescribed  In  Part  98 
(If  31.183(e)  and  96.1  (d)  of  the  Federal 
Aviation  Regulation,  there  appears  to 
be  no  valid  lustlflcatloa  to  pennit  those 
airplanes  In  the  existing  fleets  to  be  op¬ 
erated  Indefinitely  at  their  present  note 
levels.  Therefore,  as  proposed  herein, 

1 91.301  would  ig)idy  the  noise  require¬ 
ments  of  the  proposed  sid^art  E  to  aU 
civil  subsonic  turtx>jet  engine-powered 

airplanes  regardless  of  weight.  _ 

For  the  reasons  stated  In  MFRM 
74-14,  this  proposal  would  also  apply  to 
an  foreign  civil  airplanes  when  operat¬ 
ing  in  the  UB.  exc^  when  engaged  in 
overflights.  Since  such  overflights  would 
not  Involve  a  takeoff  or  landing  at  an 
airport  in  the  UB.,  there  is  no  need  to 
Include  them  in  tills  lUPposaL  The  rule 
as  pn^iosed  herein  would  also  except 
airplanes  not  having  standard  ahworth- 
Iness  certificates  such  as  those  airplanes 
having  an  experimental,  provisional,  or 
resected  airworthiness  certificate.  As 
stated  In  NPRM  74-14,  the  PAA  has  not 
determined  that  a  r^roflt  to  Part  36 
noise  levels  for  those  airplanes  would  be 
technologically  practicable  at  this  time. 

E.  Instattatkm  of  engine/nac^les.  As 
distinguished  frmn  NPRM  74-14, 1  91.306 
(c)  erf  this  proposal  would  require  the 
scheduled  installation  of  each  englne/na- 
celle  on  c^ratkmal  airplanes  of  the 
operates,  if  he  lists  such  englne/na- 
celles  as  part  of  his  “em-the-shelf"  Invm- 
t<MT.  The  EPA  believes  that  a  lupper 
note  reductiem  for  each  airplane  is  not 
achieved  until  all  ot  the  englne/na- 
ctiles  for  that  airplane  are  retre^tted. 
nierefOTe,  pre^wsed  i  91.306(a)  (3) 
would  also  require  the  operator,  after 
June  30,  1976,  to  have  at  least  one-half 
of  the  modified  engine/naceOes  for  those 
airplanes  listed  by  the  operator  In  Its  air¬ 
craft  record  or  operations  specificatkms. 
But  under  the  proposed  1 91.305(c)  the 
renudnlng  engtne/nacelles  stored  in  its 
warehouse,  for  example,  could  not  be  In¬ 
cluded  as  part  of  the  required  number, 
unless  a  schedule  is  established  and 
maintained  for  the  installation  of  those 
englne/nacelles  on  operational  airplanes 
at  the  next  periodic  Inspection  that  will 
pennit  their  installatimi. 

As  drafted,  the  provisions  of  the  pro- 
IX)sed  I  91.305(e)  permit  the  Administra¬ 
tor  to  authorize  the  installation  at  a  time 
other  than  that  sx)ecifled  in  the  opera¬ 
tor’s  schedule  upon  demonstration  to  the 
Administrator  that  comirflance  wKh  the 
schedule  would  adversely  affect  the  safety 
of  the  ainrfane  Involved  due  to  such  In¬ 
termix  problems  as  unbalanced  weifht, 
thrust,  drag,  etc. 

P.  CompHanee  dates.  As  pre^wsed  here¬ 
in  the  compliance  dates  are  the  same 


as  timse  proposed  in  NPRM  74-14.  Com¬ 
ments  received  in  response  to  that  NPRM 
contained  estimates  for  tiie  lead  time  to 
driver  retroOt  Uts  lor  the  various  UB. 
mamifartnred  airplanes  vdiich  ranged 
from  9  to  12  months  for  the  B-747  air¬ 
plane,  and  10  months  for  the  B-737  air- 
piaDe.'For  the  DC-8,  however,  one  com¬ 
mentator  estimated  30  months. 

In  le^touse  to  previous  comments  re¬ 
garding  the  avaihdrfllty  of  retrofit  hard¬ 
ware.  an  investigation  was  conducted 
the  PAA  and  it  was  determined  tirat  re¬ 
trofit  dfidgnit  are  either  availabie,  or 
are  being  flight  tested  for  the  many  types 
of  atrplanes  covered  by  this  and  iwevious 
retrofit  prcq^osals.  Research  and  devel¬ 
opment  done  to  date  has  demonstrated 
that  the  basic  concepts  of  noise  supiares- 
sion  of  tuitxrfan  engines  are  valid  acous¬ 
tically,  and  materials  and  fi^ricaUon 
technologies  can  be  developed  to  trans¬ 
late  these  concepts  into  hardware  that 
could  provide  an  economically  reasonable 
and  a  tedmcdogically  practicable  means 
of  stgnifltently  reducing  the  noise  gm- 
erated  by  most  cmnrently  certificated  tur¬ 
bofan  engine-powered  airplanes.  The 
PAA  brieves  that  if  all  persons  (mann- 
facturers  and  operators)  make  a  deter¬ 
mined  effort  to  comply  with  the  retrofit 
(rf  the  airplanes  covered  by  this  proposal 
It  can  be  accomplisbed  within  the  cc»n- 
idiance  dates  specified.  The  FAA  is  aware 
that  this  iH:<H>06al  Includes  the  relative-, 
ly  few  pure  turbojet  aigine-powered 
ainrfanes  currently  in  service.  Since  no 
acoustic  modification  exists  fOT  these 
engines,  reengineing  may  be  required  to 
achieve  conformance  with  the  note 
levels  pn^xised  herein  by  July,  lf7A 
However,  based  upon  the  rate  which 
these  alkanes  are  being  retired  from 
service  by  X7.S.  (Hierators  it  iq}pears  that 
few.  if  any,  would  remain  in  service  in 
the  n.8.  by  that  date. 

Retreat  technology  is  available  for  all 
other  transports  and  most  of  the  busi¬ 
ness  jets.  TTie  remainder  of  the  business 
jets  as  subsequently  discussed  undo:  the 
retrofit  technology  (O) ,  could  be  in  com¬ 
pliance  with  Part  36  note  levels  by 
July  1. 1978,  by  Implementatkm  of  one  of 
the  reengine  options. 

As  proposed  in  tills  notice,  all  airplanes 
covered  by  the  proposal.  (Including  those 
airplanes  operated  by  air  taxi  opertiXan, 
air  travel  elubs,  and  by  persons  In  the 
furtheranee  oi  a  business  under  Part  91) 
would  be  required  to  be  In  compliance 
with  the  Part  36  ntee  standards  not 
later  than  July  1,  1978.  However,  since 
the  air  carriers  (UB.  and  foreign)  op¬ 
erate  most  of  the  flights  of  the  airplanes 
covered  by  this  proposal,  those  opera¬ 
tions  far  exceed  operations  by  othei*  per¬ 
sons  in  terms  of  community  noise  ex¬ 
posure  nationwide.  For  that  reason,  the 
intermediate  compliance  date  for  one 
phase  of  the  retrofit  was  retained  in  this 
pnH>08al  for  airplanes  having  a  maxl- 
mum  weight  (rf  75,000  pounds  or  more 
and  operated  by  the  holder  of  a  certifi¬ 
cate  under  Parts  121  or  129  of  the  Fed¬ 
eral  Aviatirai  Regulations. 

O.  Current  and  available  retrofit  tech¬ 
nology.  In  May  1967,  NASA  contracted 


with  the  MeDonndl  Douglas  Corporation 
and  the  Bo^ng  Ccxnpany  to  investigate 
nacelle  ncte  contred  modifications  for 
operational  Douidas  and  Boeing  trans¬ 
ports  powered  by  JT3D  turbofan  engines. 
The  NASA  program  successfully  demon¬ 
strated  by  flight  tests  in  1960,  conceptual 
feasibility  of  nacelle  modifications  for 
controlling  both  aiHuroach  and  takeoff 
note  of  JT3D  pr(x?dled  aircraft. 

In  Jiine  1971.  the  FAA  initiated  a 
nacelle  note  control  project  directed  to 
retrofit  of  the  current  fleet  of  narrow 
body  aircraft.  This  project  extended  the 
NASA  lurogram  to  include  research  and 
(teelopment  of  takeoff  and  aiK^roach 
n(te  control  for  both  JT3D  and  JT8D 
propelled  aircraft.  The  purpose  oi  this 
project  was  to  provide  test  data  to  as¬ 
sist  in  determining  whether  certain 
classes  of  turbofan  propelled  airplanes 
in  the  curroit  fleet  could  be  modified  for 
meaningful  noise  reduetkm  in  a  feasible 
nuumer.  Tiie  research  and  dertepment 
work  was  directed  to  providing  acoustical 
treatment  for  enghies/nacelles  which 
would  permit  conmliance  with  specified 
noise  reduction  goals  and  which  would 
be  flight  weight,  flight  worthy,  and  capa¬ 
ble  of  being  certificated. 

The  FAA  project  was  Implemented  by 
means  of  three  separate  contracts  with 
appre^riate  airframe  manufacturers.  A 
task  force  consisting  of  representatives 
from  the  research  and  devehximent, 
regulatory,  and  alrwortifiness  services  <rf 
the  FAA  was  also  establisbed  to  monitor 
the  progress  of  those  contractors  and  to 
insure  that  a  judgment  of  the  feaslblU^ 
of  noise  abatemmt  retrofit  modifications 
was  based  upon  production  hardware 
that  would  not  compromise  safety. 

The  results  of  the  foregoing  FAA 
nacelle  retrofit  project  produced  flight 
performance  and  cost  data  for  707,  DC-8, 
727.  737,  and  DC-9  ^pe  aj^lanes 
equipped  with  acoustical  tr^tment 
which  would  permit  compliance  with  the 
FAR  36  noise  levels.  The  acoustical  treat¬ 
ment  investigated  Included  sound  ab¬ 
sorption  material  (SAM)  and  a  combixui- 
tion  of  SAM  and  a  jet  note  reducer 
( JNR) .  It  was  found  tiiat  tiie  least  com¬ 
plex  system  consisting  of  SAM  would 
enable  the  airplanes  to  achieve  the  FAR 
36  noise  levels  or  lower  In  some  cases. 
It  was  also  f oimd  that  the  more  comirfex 
systems  consisting  of  SAM+JNR  have 
^  capability  of  decreasing  the  note  to 
levels  appreciably  lower  than  those  re¬ 
quired  by  FAR  36. 

Quiet  Nacdles  containing  SAM  have 
a  negligible  effect  on  aircraft  perform¬ 
ance  and  provide  a  practicable  means 
for  the  older  narrow  bodied  transport 
type  airiAanes  to  comply  with  FAR  36. 
There  aM)ear8  to  be  no  sqipreciaUe  d^- 
radatlon  In  field  length  requirements 
and  direct  operating  costs  but  possibly 
a  small  loss  in  range  for  the  airplanes  so 
modified.  However,  there  would  be  a 
meaningful  reduction  In  airpmrt  com- 
munitir  note  expoeun;  mainly  for  ai>- 
proach  (xieratlonB  for  JT8D  propelled 
aircraft  and  for  both  takeoff  and  ap¬ 
proach  operatlpns  for  JT3D  pr(^ned 
aircraft. 
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U  was  ibund  tluit  quiet  nacelles  con¬ 
taining  SAM+JNR.  In  addition  to  cost¬ 
ing  more  per  shlp^  would  introduce 
substantial  degradation  tai  performance. 
The  pertonnance  loases.  however,  are 
not  necessarily  Irreversible.  Uprating  the 
airframe  for  loading  and  the  engine  for 
thrust  (e.g..  JT8D-9  to  JT8D-1S)  will 
Increase  the  range  and  reduce  the  re¬ 
quired  field  length  to  values  approach¬ 
ing  those  of  the  baseline  production 
version.  Quiet  Nacelles  with  BAM  are 
current  and  available  technology  for  the 
Boeing  family  of  JT3D  and  JT8D  pro- 
pdled  airplanes.  For  the  B-727  and  B- 
737  airplanes,  the  treatment  Is  minimal ; 
the  noise  reduction  benefits  are  negli¬ 
gible  for  sideline  and  takeoff  but  s^pifi- 
cant  on  approa^,  and  the  costs  and  per¬ 
formance  losses  are  so  modest  that  it  is 
tmreastmable  not  to  include  such  treat¬ 
ment  on  an  new  aircraft.  For  B-707  air¬ 
planes,  the  treatment  is  more  extensive: 
the  noise  reduction  benefits  are  substan¬ 
tial  at  aU  three  measuring  positions  but 
especially  dominant  at  ipproach;  the 
p^ormance  losses  are  small;  and 
the  costs  are  significant  but  not  neces¬ 
sarily  unreasmrable  from  a*  cost-effec¬ 
tiveness  vlewptfint. 

Quiet  Nacelles  with  SAM  are  also  ctu:- 
rent  and  available  for  the  Douglas  family 
of  JT3D  and  JT8D  propeDed  airplanes. 
The  QN  technology  is  current  and  avail¬ 
able  state  of  the  art  and  the  first  nacelles 
or  retrofit  kits  for  those  airplanes  covered 
by  this  proposal  could  be  delivered  about 
six  months  after  the  effective  date  of  a 
retrofit  regulation. 

With  respect  to  those  airplanes  covered 
by  this  proposal  which  have  a  maximum 
weight  less  than  75,000  pounds,  approxl- 
matdy  20  percent  of  those  airplanes  (the 
Falcon  20  and  Cessna  Citron)  are 
powered  by  moderate  bypass  ratio  turbo- 
fan  engines  certificated  in  accordance 
with  tttt  noise  requirements  of  Part  36. 
The  remaining  80  percent  are  powered 
by  turbojet  or  very  low  bypass  ratio 
tmbofan  engines  with  xxrise  character¬ 
istics  similar  to  that  of  the  straiidxt 
turbojet.  The  Oulfstream  2.  the  largest 
airplane  in  this  class,  has  a  takeoff  and 
sideline  noise  level  In  excess  of  the  FAR 
36  requirements.  However,  Orumman,  In 
concert  with  Rolls  Royce,  has  defined  a 
program  to  develop  a  noise  suppression 
kit  for  that  airplane  utilizing  hardware 
developed  for  the  F28  and  BAClll  which 
will  meet  the  FAR  36  requirements. 

The  rest  of  the  airplanes  in  the  Gen¬ 
eral  Aviation  fleet  are  powered  Mmdi 
(3000  to  3500  lbs.  thrust)  turbojet  en¬ 
gines  which  are  extremely  compact  en¬ 
gines.  Since  small  engines  are  less  toler¬ 
ant  of  disturbances  to  the  basic  thermo¬ 
dynamic  cycle,  small  size  in  itself  can  be 
a  problem  with  regard  to  the  application 
of  sound  absorption  materials  (SAM)  In 
the  engine  nacelle.  There  are,  however, 
reoigine  options  available  for  the  air¬ 
planes  that  will  permit  compliance  with 
the  FAR  36  requlremrats  before  the 
June  30,  1978,  ownpUance  date  proposed 
herein. 

For  those  airplanes  that  are  nia.rginft.ny 
shy  of  meeting  the  FAR  36  requirements 
(Learjet.  for  example),  a  modified  ex¬ 


haust  nozzle  may  be  all  that  is  necessary 
to  meet  the  current  standard.  Such  a  pro- 
gram  Is  b^ng  conducted  with  the  poten¬ 
tial  to  certify  the  Learjet  to  the  FAB  36 
noise  requirment  wUh  a  redesigned  ex¬ 
haust 

H.  Cost/Etfeetivmes$  of  Retrofit,  As 
stated  In  the  preamble  to  NPRM  74-14 
an  economic  analysis  of  the  cost  Impact 
of  a  retrofit  on  the  collective  operators 
Indicates  that  it  Is  economically  reason¬ 
able,  although  individual  operators  may 
consider  the  costs  to  be  financially  bur¬ 
densome.  With  respect  to  thoee  airplanes 
covered  by  this  proposal  that  are  op¬ 
erated  by  UJ3.  and  fordgn  air  carriers 
the  FAA  has  noted  that  the  Civil  Aero¬ 
nautics  Board  generally  allows  fare  ad¬ 
justments  In  the  domestic  air  carrier  In- 
diistry  to  reflect  increases  in  operating 
costs.  This  adjustment  would  un¬ 
doubtedly  Include  the  impact  of  retrofit 
as  it  affects  the  individual  carriers.  Fare 
adjustments  to  reflect  increases  in  the 
operating  costs  for  UJ3.  or  foreign  flag 
carriers  should  be  made  ina  similar  man¬ 
ner  by  the  International  Air  Transport 
Association  (lATA).  Other  means  of  fi¬ 
nancing  may  be  considered. 

For  both  JT8D  and  JT3D  airplanes, 
the  Investment  cost  would  be  approxi¬ 
mately  648  million  dollars.  Based  upon 
the  projected  1980  fleet  of  its  men^rs, 
the  ATA  estimates  the  cost  of  a  SAM 
retrofit  to  be  In  excess  of  one-half  bil¬ 
lion  dollars,  including  327,674,000  for  in¬ 
creased  fuel  costs  and  $2,420,000  fw  In¬ 
creased  maintenance  costs  for  the  B-707 
airplanes.  (C^omments  of  the  ATA  to 
NPRM  74-14.)  The  lATA  estimates  the 
modifications  to  cost  approximately  one 
million  dollars  for  each  4  engine  turbojet 
airplane,  and  roughly  $250,000  for  each 
two  and  three  engine  turbojet  airplane. 
It  estimates  the  total  cost  for  an  Hs  world 
wide  members  to  be  approximately  13 
billion  dollars.  (Policy  Statonent  on 
Noise  Retrofit,  lATA) . 

EPA  estimated  that  the  cost  of  mod¬ 
ifying  the  jet  fleet  of  airplanes  having 
a  weight  of  less  than  75,000  pounds  to 
comply  with  FAR  36  levels  Is  approxl- 
xnately  0.3  billion  doIlaTs. 

Implementation  of  the  retrofit  options 
of  Quiet  Nacelles  to  the  JT3D  and  JT8D 
fleet  would  effect  a  substantial  decrease 
in  the  Impact  of  noise  on  people.  Based 
uptm  the  noise  Impact  mkhodotogy  of 
Reference  14,  the  EPA  esUmates  that 
the  equivalent  numb^  of  persons  ex¬ 
posed  to  a  Day-Nl^  Levdi  (Ldn)  of  75 
dB  wfil  be  over  800,000  fewer  people, 
nationally.  This  estimate  includes,  in  ad¬ 
dition  to  Quiet  Nacelles,  the  combined 
effects  of  the  introduction  of  new  quieter 
atacraft  into  the  fleet  and  the  use  of  a 
two-segment  approach  procedure. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  91  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  a 
new  Subpert  E  to  read  as  follows: 

Subpart  C — NalM  Wa^ulramwtU 

Sec. 

aiioi  ApidioBbttitv. 

Oiaos  Relation  to  Part  S8. 

91.306  Interim  nolae  requlmnente :  subeonVs 
tuiOojet  engine-powered  aliplanee 
baTlnc  a  mavhniwn  walghi  ot  78.- 
OOOpounda  or  moia. 


8e& 

91X07  Nolae  requliefnanta:  aU  acOwonle  tur¬ 
bojet  engine -powarad  atrplanea. 

Subpart  E— Hois*  RaguimiMats 
191.301  Apylicwbaily. 

This  subpart  prescribes  noise  require¬ 
ments  for  the  operation  within  the 
United  States  of  any  civil  subsonic  turbo¬ 
jet  engine-powered  aixiaane  having 

(a)  A  U.S.  registration  eertiflcate  and 
a  standard  category  airworthiness  cer¬ 
tificate:  or 

(b)  A  foreign  registration  certificate 
and  lands  or  takes  off  In  the  United 
States  in  the  conduct  of  an  operation  for 
which  a  U.S.  registered  airplane  is  re¬ 
quired  to  have  a  standard  category  air¬ 
worthiness  certificate. 

§  91.3()3  Rdatkm  to  Part  36. 

Unless  otherwise  specified,  aU  refer¬ 
ences  in  this  subpart  to  the  requirements 
of  Part  36  of  this  chapter,  include  the 
noise  levels  of  Appendix  C  of  that  Part, 
as  effective  on  December  1,  1969.  not¬ 
withstanding  the  provisions  of  that  part 
excepting  certain  aircraft  from  ttiose 
noise  levels  and  notwithstanding  the 
tradeoff  iHuvislons  of  that  part. 

§  91.305  Interim  noiae  requirements: 
subsonic  turbojet  engine-powered 
airplanes  having  a  nisvlsnuiw  weight 
of  75,000  pounds  or  more. 

(a)  UB.  air  canters  and  commercial 
operators.  After  June  30.  1976,  no  person 
holding  a  certificate  under  the  provisions 
of  Part  121  of  this  chapter  may  opec%te, 
under  that  certificate,  an  alndane  cov¬ 
ered  by  this  sidapart  having  a  maximum 
wdidit  of  75.000  pounds  or  more,  unless — 

(1)  That  airplane  meets  the  require¬ 
ments  of  Part  36  of  this  chapter;  or 

(2)  The  certificate  holder  has  demon¬ 
strated  to  the  Administrator  that  at  least 
one-half  oi  the  englne/nacdles  for  all 
the  airpiajoes  covered  by  this  subpart 
having  a  maximum  wdght  of  75,000 
pounds  or  more  and  listed  1^  the  cer¬ 
tificate  holder  In  its  aircraft  record  or 
operatitms  epedfleations,  as  tiie  case 
may  be.  are  of  a  dedgn  that  pennlts 
those  aircraft  types  to  meet  the  require¬ 
ments  of  Part  36  if  the  oiglne/nacelles 
were  deployed  in  a  full  set. 

(b)  Foreign  air  carriers.  Alter  June  30, 
1976.  no  fordgn  air  canter  holding  oper¬ 
ations  spedfleatioDs  under  the  provlsitms 
of  Part  129  of  this  chapter  may  (H)erate. 
under  those  op^iutions  ^)edflcations, 
any  airplane  covered  by  this  sifiipart  hav¬ 
ing  a  maximum  wdidR  of  75,000  pounds 
or  more  unless — 

(1)  That  airplane  meets  the  require¬ 
ments  of  Part  36  of  this  chapter;  or 

(2)  The  air  carrier  has  demoi^rated 
compliance  with  the  requirements  of 
paragraph  (a)  (2)  of  this  section. 

(e)  Installation  of  engine/naceUes. 
Eadx  person  authorized  to  operate  an 
airplane  under  the  provisions  ol  para¬ 
graph  (a)  (2)  of  this  section  shall  estab¬ 
lish  and  malntatn  a  schedule  for  the  in¬ 
stallation  of  the  engine/naodles  required 
by  that  paragraih  on  alndanes  listed 
In  Its  aircraft  record  or  opnrntions  speci¬ 
fications,  as  the  case  may  be.  Unless 
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otherwise  authorized  by  the  Administra¬ 
tor  for  reasons  of  safe(7t  such  as  un¬ 
balanced  weight,  thrust,  or  drag,  each 
Installation  shall  be  scheduled  to  te  per¬ 
formed  at  the  first  periodic  Inspectkm 
of  the  airplane  at  which  the  ground 
time  is  adequate  to  perform  the  Installa¬ 
tion. 

8  91.S07  Noise  requirements;  aO  sub¬ 
sonic  turbojet  engine-powered  air¬ 
planes. 

After  June  30, 1978,  no  person  may  op¬ 
erate  any  airplane  covered  by  this  sub- 
part  imlM  that  airplane  meets  the  re¬ 
quirements  of  Part  36  of  this  chapter. 

(Sees.  818(a)  001,  e08,  and  611,  Federal  Avia¬ 
tion  Act  of  1968  (48  UJ3.C.  1864(a)).  1431, 
1438,  1434.  and  1431  as  amended  by  the 
Nolae  Control  Act  of  1973  (Pub.  L.  93-674); 
aee.  6(e),  Department  of  Transportation  Act 
(49  nJS.0. 1666(0)).) 

Issued  In  Washington,  D.C.  on  Febru¬ 
ary  20, 1975. 

Charles  R.  Foster, 
Director  of  Environmental  Quality . 
(FB  Doo.76-6096  Filed  3-36-75;8:46  am] 


[  14  CFR  Parts  121  and  129] 

[Docket  No.  14318;  Notice  No.  76-6] 

FLEET  NOISE  LEVEL  REQUIREMENTS 

Proposed  Regulations  Submitted  to  the 
FAA  by  the  Environmental  Protection 
Agency 

This  notice  of  proposed  rule  making 
contains  proposed  regulations  sutaiitted 
by  the  Environmental  Protection  Agency 
(EPA)  to  the  Federal  Aviation  Admin¬ 
istration  (FAA) ,  pursuant  to  section  611 
(c)  (1)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  by  the  Noise  Control 
Act  of  1972  (Pub.  L.  92-574).  Section 
611(c)  (1)  of  the  Federal  Aviation  Act  of 
1958  provides  that  EPA  shall  submit  to 
the  FAA  proposed  regulations  to  provide 
such  control  and  abatement  of  aircraft 
noise  and  sonic  boom  as  EPA  determines 
is  necessary  to  protect  the  public  health 
and  welfare.  That  section  also  provides 
that  the  FAA  “shall  consider  such  pro¬ 
posed  regulations  submitted  by  EPA  un¬ 
der  this  paragraph  and  shall,  within 
thirty  days  cd  its  submission  to  the  FAA. 
publish  the  proposed  regulations  in  a 
notice  of  proposed  rulemaking.”  This  no¬ 
tice  is  published  pursuant  to  this  provi¬ 
sion  of  law. 

The  EPA  proposals  contained  herein 
would  amend  Parts  121  and  129  of  the 
Federal  Aviation  Regulations  to  require 
Initial  and  annual  reporting  of  noise 
data  a-nd  operational  Information  re¬ 
quired  to  establish  each  operator’s  Reet 
Noise  Levds. 

Interested  persons  are  Invited  to  par- 
ticUMkte  In  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  AUmitimi:  Rules  Docket.  AG<>- 
24.  Comments  on  the  overall  ea- 
vlronmental  aspects  of  the  pro¬ 


posed  rules  are  specifically  invited.  AU 
communications  received  the  FAA  on 
or  before  April  25,  1976,  will  be  consid¬ 
ered  fay  the  FAA  Administrator  before 
taking  actkm  upon  the  pn4;>06ed  rules. 
The  iHX>posals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  FAA  Rules  Docket  for 
examination  by  Interested  persons.  EPA 
has  also  Indicated  that  Information  c(4>les 
of  public  comments  may  be  sent  to: 
Director,  Standards  and  Regulations  Di¬ 
vision,  Office  of  N(dse  Abatement  and 
Control  (AW-671)  UJ3.  Environmental 
Protecticm  Agency,  1921  Jeffers(m  Davis 
Highway,  Arlington,  Virginia  20460. 

Pursuant  to  section  611(c)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  the  FAA  will 
hold  cme  or  more  hearings  with  respect  to 
the  proposals  contained  In  this  notice.  A 
separate  notice  of  hearing  will  be  pub¬ 
lished  in  the  Federal  Register  In  the 
near  future.  As  required  by  section  611 
(c) ,  these  hearings  will  be  held  no  later 
than  60  days  after  publlcaticm  of  this 
document  in  the  Federal  Register. 

The  following  EPA  opinions,  conclu¬ 
sions,  and  proposed  regulatory  language 
are  published  verbatim  as  received  by  the 
FAA  on  January  28, 1975. 

EPA  Proposal  to  FAA.  Under  the  re¬ 
quirements  of  section  7(a)  of  the  Noise 
Control  Act  1972  (Pub.  L.  92-574,  86 
Stat.  1234),  the  Administrator  of  the 
Environmental  Protection  Agency  con¬ 
ducted  a  study  of  aircraft  and  airport 
noise  and  submitted  a  report  thereon  to 
the  Congress.  (Report  on  Aircraft/Air¬ 
port  Noise,  Senate  Committee  on  I^blic 
Works,  Serial  No.  93-8,  Aug.  1973) .  Under 
section  611  of  the  Federal  Aviation  Act, 
as  amended  by  the  Noise  Control  Act  of 
1972,  the  Administrator  of  the  EPA  Is 
also  required,  not  earlier  than  the  date 
of  submission  of  his  repmrt  to  the  Con¬ 
gress,  to  sulHnit  to  the  Federal  Aviation 
Administration  proposed  regulaticms  to 
provide  such  control  and  abatement  of 
aircraft  noise  and  sonic  boom  (Including 
control  and  abatement  of  aircraft  noise 
through  the  exercise  of  any  of  the  FAA’s 
r^mlatory  authority  over  air  commerce 
or  transportatimi  or  over  aircraft  or  air¬ 
port  operations)  as  the  Administrator  of 
the  EPA  determines  Is  necessary  to  pro¬ 
tect  the  public  health  and  welfare.  In  ac¬ 
cordance  with  the  foregoing  requirement, 
the  EPA  published  in  the  Federal  Regis¬ 
ter  on  February  19, 1974  (39  FR  6112)  a 
notice  of  public  comment  period  contain¬ 
ing  a  synopsis  of  the  proposed  rules  It  Is 
considering  to  achieve  a  satisfactory  level 
of  aircraft  n(^  control  and  abatement 
for  the  protection  of  the  public  health 
and  welfare. 

The  pn^;x)sed  rules  and  the  type  of 
control  which  each  rule  would  implement 
are  as  follows: 

Flight  procedures  noise  control 

(1)  Taketrfi  prooedures. 

(3)  Approach  procedures. 

(8)  MtnlmuTn  Altitudes. 

Source  noise  control 

(4)  Betroflit/fleet  nds  leveL 

(6)  Supersonic  elTll  aircraft  noise. 


(6)  Modlflcations  to  Part  86  of  the  Federal 
ATiaticA  Begulatlons. 

(7)  Propeller  driven  small  airplanes. 

(8)  Short  haul  aircraft. 

Airport  operations  noise  control 

(9)  Alrp<Mii  goals,  mechanisms  and  proc¬ 
esses  by  i^ch  noise  exposure  of  communities 
around  airports  can  be  limited  to  level  con¬ 
sistent  with  public  health  and  welfare  re¬ 
quirements. 

This  proposed  rule.  Identified  as  the 
Reet  Noise  Level  portion  of  item  (4) 
above.  Is  one  of  the  five  whose  purpose  Is 
to  monitor  and  assess  the  fieet  operator’s 
Implementation  of  (H>erational  control 
and/or  engineering  noise  control  at  the 
source.  As  pn^iQsed  herein  the  EPA  be¬ 
lieves  that  the  rule,  if  adopted,  will  en¬ 
courage  control  and  reduction  of  civil  air¬ 
plane  fleet  noise  to  levels  as  low  as  Is  cm- 
slstent  with  available  safe  technological 
capability  without  Imposing  unreasonable 
economic  burdens  on  the  users  of  those 
airplanes. 

A.  Regulatory  Background.  (1)  Part  36. 
“Noise  Standards:  Aircraft  Type  Certifi¬ 
cation”,  became  effective  December  1. 
1969  (34  FR  18355),  prescribing  noise 
measurement,  noise  evaluation,  and  noise 
levels  for  the  type  certification,  and 
changes  to  those  certificates,  for  subsonic 
transport  category  airplanes,  and  for 
subsonic  turbojet  engine-powered  air¬ 
planes  r^ardless  of  category. 

(2)  Part 36,  “Noise  Standards:  Aircraft 
Type  Certification”  was  subsequently 
amended  on  October  26.  1973  (38  FR 
29574),  to  require  new  production  sub¬ 
sonic  transport  category  and  subsonic 
turbojet  engine-powered  airplanes  re¬ 
gardless  of  category  to  comply  with  the 
noise  requirements  of  Part  36  irrespec¬ 
tive  of  the  date  of  the  type  certification. 

(3)  Advance  Notice  of  Proposed  Rule- 
making  70-44,  “Civil  Airplane  Noise  Re¬ 
duction  Retrofit  Requirements”,  pub¬ 
lished  on  November  4,  1970  (35  FR 
16980) ,  proposed  the  retrofit  ot  existing 
subsonic  turbojet  engine-powered  air¬ 
planes.  This  proposal  has  not  been 
adopted  as  a  final  rule. 

(4)  Advance  Notice  of  Proposed  Rule- 
making  73-3,  “Cfivll  Airplane  Fleet  Noise 
(FNL)  Recrements”,  published  on 
January  30, 1973  (38  FR  2769) ,  proposed 
the  establishment  of  an  Interim  upper 
limit  on  the  cumulative  noise  levels  of 
each  fleet  operator.  Under  the  FNL  con¬ 
cept  there  would  then  be  a  phased  pro¬ 
gressive  reduction  of  those  noise  levels 
in  accordance  with  a  logarithmic  equa¬ 
tion  until  July,  1978,  when  every  airplane 
would  be  required  to  meet  the  noise 
standards  of  Appendix  C  of  Part  36.  Al¬ 
though  the  FAA  was  of  the  opinion  that 
the  FNL  concept  was  considered  to  be  the 
most  appropirate  course  to  follow  within 
currmit  technological  capabilities.  It  ex¬ 
pressly  stated  In  the  notice  that  the  FNL 
concept  did  not  Imply  a  rejection  of  the 
retrofit  program. 

(5)  After  considering  the  comments  in 
response  to  the  foregoing  ANPRM  73-3, 
the  FAA  issued  NPRM  74-14  “CnvU  Air¬ 
craft  Reet  Noise  Requirements”  on 
March  27.  1974  (39  FR  11302).  Under 
that  proposal  civil  subsonic  turbojet  en¬ 
gine-powered  airplanes  with  maxlmmn 
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weights  of  7i^,000  pounds  or  more  would 
be  re<pdred  to  oonforai  to  Part  36 — 
“Noise  Standards:  Aircraft  Type  and 
Airworthiness  Certification**.  As  dis- 
tinguidied  from  the  fmmer  ANPRM  73-3, 
NPRM  74-14  would  not  utilize  a  logarith> 
mic  equation  for  the  determination  of 
fleet  noise  levels.  It  would  apply  to  all 
civil  subsonic  turbojet  engine-powered 
airplanes  having  standard  airworthiness 
certificates,  weighing  75,000  pounds  or 
more,  wd  operated  under  Parts  91,  121, 
123, 129  and  135.  Although  the  FAA  pre¬ 
ferred  that  environmental  problems  af¬ 
fecting  international  civil  aviation  be  re¬ 
solved  by  ICAO,  it  did  not  believe  that 
foreign  registered  aircraft  should  be  ex¬ 
cluded  from  a  fleet  noise  level  rule  pend¬ 
ing  the  development  of  appropriate  inter¬ 
national  standards.  Accordingly,  as 
proposed,  the  rule  was  made  applicable  to 
foreign  aircraft  while  operating  in  the 
U.S.,  except  in  the  case  of  overflights. 

B.  References.  In  the  development  of 
this  pn>{X)8ed  rule,  the  EPA  conducted  its 
own  studies  and  evaluated  several  per¬ 
tinent  studies  made  by  other  Federal 
agencies  and  private  contractors.  *rhose 
studies  are  listed  herein  tor  the  informa¬ 
tion  of  an  Interested  persons  and  are 
available  for  examination  at  the  FAA 
Rules  Docket  Office,  aC-24, 800  Indepen¬ 
dence  Avenue,  8W.,  Wa^ington,  D.C. 
20590,  or  the  EPA  Office  of  Noise  Control 
Progrwns,  C^tal  Mall  No.  2,  1921  Jef¬ 
ferson  Davis  Highway,  Arlington,  Va. 
20460.  Copies  of  these  studies  prepared 
by  Oovanment  Agencies  are  also  for 
sale  by  the  Superintendent  of  Documents, 
UB.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

(1)  on  Aircrsft/Alrport  Nolae**. 

Report  of  the  Administrator  of  the  Environ¬ 
ment  Protection  Agency  in  Compliance  with 
Pirt>.  L.  08-874,  Senate  Committee  on  Public 
Works,  Serial  Mo.  03-8.  August  1078. 

(8)  ‘Xlperatloaa  Analysts  Including  Monl- 
torli^  Enforcement,  Safe^,  and  Cost",  Re¬ 
port  of  Task  Group  2,  EPA  MTID  733,  July  27, 
1973. 

(3)  'impact  Characterization  of  Molse  In¬ 
cluding  Implications  of  Identifying  and 
AchlevlBg  Levels  of  Cummatlve  Noise  Ex¬ 
posure”,  Report  of  Tadc  Ghnup  8,  EPA  MTID 
79A,  July  27,  1878. 

(4)  **Notae  Source  Abatement  Technology 
and  Cost  Analysis  Including  Retrofitting", 
Report  of  Task  Group  4.  EPA  MTID  783, 
July  27,  1973. 

(5)  "Review  and  Analysis  of  Present  and 
Planned  PAA  Noise  Regulatory  Actions  and 
Their  Consequences  Regarding  Aircraft  and 
Airport  Operation”,  Report  of  Task  Group  6, 
EPA  NTID  733,  July  27,  1978. 

(6)  "Public  Health  and  Welfare  Criteria 
for  Noise”,  EPA  Technical  Document  680/9- 
73-002,  July  27. 1973. 

(7)  "Standard  Noise/Performance  Data 
for  Retrofit  Studies”,  Letter  from  B.  E.  Rus- 
eel  (Boeing)  to  R.  P,  Skully,  PAA,  dated 
December  21,  1973. 

(8)  ”727  Noise  Retrofit  Peaslbllity,  VolTime 
m:  ni^)er  Ctoal  PUght  Testing  and  Sum¬ 
mary".  Final  Bepmrt  PAA-RD-72-40,  HI, 
January  1973. 

(9)  "Ref an  Design  Presentation”.  NASA 
Contract  NA63-16814,  Douglas  Aircraft  Co., 
January  16.  1974. 

(10)  "Aircraft  Nblse  Reduction  Tech¬ 
nology”.  Report  by  the  National  Aeronaufles 
and  Space  Administration  to  the  Environ¬ 
mental  Protection  Agency  for  the  Aircraft/ 
Airport  Noise  Study.  Uarch  30.  1973. 


(11)  "Allocating  the  Costs  of  Alleviating 
Subsonic  Jet  Aircraft  Molse",  Special  Report, 
Institute  of  Transportation  and  Traffic  En¬ 
gineering,  nnlversity  of  Celifomla,  Berkeley, 
February  1967. 

(12)  “Airline  Industry  Financial  AniJysls 
with  B«^>ect  to  Aircraft  Noise  Retrofit  Pro¬ 
grams”.  OST-ONA  73-1,  January  1973. 

(IS)  "Impact  of  the  New  Large  Jets  on  the 
DB.  Air  Transport  System,  1970-1975”,  CAB, 
October  1973. 

(14)  ‘Tfolse  Standards  for  Civil  Subsonic 
Turbojet  Engine-Powered  Airplanes  (Retro¬ 
fit  and  Fleet  Molse  Level)  *’.  EPA  Project  Re¬ 
port,  December  16, 1974. 

C.  Introduction.  The  Fleet  Noise  Level 
(FNL)  concept  was  initially  pit^iosed  by 
the  FAA  In  ANPRM  73-3  described  in 
paragraph  (4) ,  above,  of  the  regulatory 
background.  As  proposed  In  that  notice, 
the  FNL  concept  is  based  upon  the 
principle  that  a  meaningful  single-num¬ 
ber  evaluator  (figure-of-merit)  of  the 
noise  generated  by  a  fleet  of  airplanes 
could  be  expressed  by  the  logarithmic 
average  of  the  product  of  the  noise  level 
of  each  type  of  airplane  and  the  number 
of  operations  performed  by  that  type  of 
airplane  over  a  representative  period  of 
time.  Ihe  EPA  studies  leading  to  the 
EPA  report  to  Congress  on  idrcraft  and 
airport  noise  (Ref.  1,  above) ,  which  in¬ 
cluded  a  study  of  FAA  regulatory  actkms. 
made  the  following  conclusion  In  regard 
to  the  concept  and  structure  of  the  FNL: 

The  ccaioept  and  structuie  af  the  FNL 
propoeal  appean  adeqiiate  ta  effectively  ex¬ 
ploit  the  current  technology  (nacelle  retro¬ 
fit)  and  to  allow  and  encourage  the  near 
future  technology  (refan  retrofit)  to  con¬ 
tribute  as  It  becomes  <^rsble,  and  to  en¬ 
courage  the  phaseout  of  existing  aircraft  by 
the  Introduction  of  new  wlde-body  aud 
other  quiet  aircraft.  In  addition,  the  FNL 
concept  would  periodically  provide  a  great 
deal  of  tueful  Information  to  the  Govern¬ 
ment  on  air-carrier  fleet  size,  mix,  and 
utUlxatlon. 

Although  the  principle  end  concept 
are  sound,  the  FAA*s  propoeal  for  the  use 
of  this  concept  in  the  noise  contred  rule 
proposed  in  ANPRM  73-3  met  with  con¬ 
siderable  opposition,  and  It  was  sulMe- 
quently  reissued  in  a  modified  form  as  a 
new  notice  of  proposed  rule  making 
(NPRM  74-14).  That  NPRM  required 
either  the  retrofit  of  <merational  aircraft 
which  do  not  meet  the  requiranents  of 
Part  36  with  current  and  available  noise 
control  technology,  or  the  retirement  of 
those  aircraft  from  fleet  operations.  In  a 
separate  rule  making  action  the  EPA  has 
recommended  the  adoption  of  the  retro¬ 
fit  proposals  made  by  the  FAA,  but  rec¬ 
ommends  that  the  provlslcms  of  the 
retrofit  proposal  be  extended  to  all  turbo¬ 
jet  engine-powered  airplanes. 

Ilie  EPA  btileves  that  the  concept  and 
principle  of  deriving  a  quantitative  noise 
flgure-of-madt  fm:  fleet  operations  such 
as  FNL,  as  originally  proposed  by  the 
FAA.  is  good,  and  can  be  modified  as  a 
reporting  requirement  that  may  be  used 
to  provide  the  (^rator,  the  Government, 
and  the  pul^c  with  a  mechanism  for 
evaluating  and  adjusting  fleet  composi¬ 
tion  and  utilization  to  adtiieve  lower  in¬ 
dividual  and  overall  FNLs. 

D.  Applicdbaity.  The  original  FAA 
proposal  met  with  some  opposition  be¬ 


cause.  among  other  things,  it  was  appli¬ 
cable  only  to  alr-carrlen  engaging  in 
interstate  air  commerce.  Therefore,  al¬ 
though  it  applied  to  United  States  do¬ 
mestic  air  carrier  fleets,  it  did  not  apply 
to  overseas  operations  of  domestic  air 
carriers,  intrastate  curators,  or  to  op¬ 
erations  into  and  out  ^  the  United  Stat^ 
by  foreign  air  carriers.  To  correct  that 
d^ciency  the  rule  as  proposed  herein 
would  aimly  to  all  UB.  and  foreign  air 
carriers  conducting  operations  within, 
into,  or  out  of  the  United  States.  More¬ 
over.  it  would  apply  to  commercial  op¬ 
erators  such  as  contract  carriers  and 
intrastate  commerce  carriers  conduct¬ 
ing  operations  under  Part  121.  As  pro¬ 
posed  the  rule  would  apidy  to  an  civil 
subsonic  turbojet  engine-pow^:^  air¬ 
planes  regardless  of  wdght,  and  to  future 
supersonic  airplanes.  Le..  those  airplanes 
for  which  an  application  for  a  type  cer¬ 
tificate  is  made  after  August  6,  1970. 
This  date  would  not  Include  the  present 
Ckincorde  or  TU-144  supersonic  airplanes 
for  which  an  environmental  noise  impact 
assessment  would  be  required  under  a 
separate  rule  making  action  recom¬ 
mended  by  the  EPA.  In  addition,  the 
proposed  rule  would  not  Include  fleets 
<H>erated  by  air  taxi  (^lerators.  travel 
clubs,  or  persons  operating  an  aircraft 
as  an  incident  to  their  business.  Appli¬ 
cation  to  those  fleet  operations  Is  be¬ 
lieved  to  be  Impractical  and  imwar- 
ranted  at  this  time. 

E.  Purpose.  The  air-carrier  fleets  are 
the  primary  cause  of  the  noise  impact 
areas  in  the  vicinity  of  the  aimroxlmately 
400  major  air-carrier  ainxirts  in  the 
United  States.  Separate  rulanaking  ac- 
timi  related  to  retrofit  of  airplanes  in 
these  fleets,  if  luomulgated  as  a  rule,  will 
Insure  implementation  of  current  noise 
ccmtrol  technology  on  the  existing  air- 
carrier  fleet.  After  such  action,  however, 
there  are  no  plans  for  Implementation 
of  future  technology  as  it  becomes  cur¬ 
rent  and  availahle.  *nierefore.  the  EPA 
believes  that  a  noise  level,  using  a  single¬ 
number  figure-of -merit  denoted  as  FNL, 
should  be  established  for  each  air  carrier. 
*rhls  FNL  would  offer  the  public,  the 
Government  and  ttie  operators  a  conven¬ 
ient  method  of  monitoring  the  relative 
noise  output  of  each  fleet.  In  addition,  it 
would  provide  a  uniform  method  of  de¬ 
termining  whether  the  fleet  operators 
were  taking  advantage  of  current  and 
available  noise  reduction  options. 

Although  the  EPA  believes  that  the 
establishment  of  a  FNL  would  also  pro¬ 
vide  a  regulatory  mechanism,  if  neces¬ 
sary,  for  lowering  noise  levels  whenever 
future  technology  becomes  current  and 
available,  this  proposal  only  requires  the 
reporting  of  the  actual  FNl£,  of  those 
operators  covered  by  the  proposal. 
Should  it  appear  necessary  to  establish 
a  mandatory  FNL  it  would,  of  course,  be 
acoomplidied  by  separate  rulemaking 
actions  11  the  FAA  finds  that  sufficient 
techne^ogy  options  are  available  to 
achieve  a  particular  level  and  those  op¬ 
tions  are  technologically  practicable  and 
economically  reasonable. 
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F.  IfethodoZofiv.  Hie  logarithmic  aver¬ 
age  formula  used  in  the  mL  comfsita- 
tUm  wei^ts  the  noise  from  eacdi  ftirplftna 
approximatdy  as  the  human  ear  re¬ 
sponds  (in  the  same  manner,  for  ex¬ 
ample,  as  the  Lda  methodology  recom¬ 
mended  by  the  E3*A  for  cumulative  noise 
exposure).  The  noisiest  airplanes  are 
given  the  most  emphasis  by  the  formula, 
clearly  indicating  which  airplanes  pro¬ 
duce  the  greatest  noise  impact  and  which 
need  the  most  noise  control.  All  of  the 
Information  required  for  the  formula 
(noise  levels  of  each  airplane  tsrpe  and 
their  number  of  operations)  is  routine¬ 
ly  available.  The  noise  levels  of  aU  air¬ 
planes  Involved  are  available  fnxn  the 
FAA  Advisory  Circular  AC  36-1,  or  in  the 
case  of  future  airplanes  will  be  available 
as  a  result  of  Part  36  noise  certification. 
The  yeariy  operations  of  all  air  carrier 
and  commercial  operators  are  also  avail¬ 
able  since  they  are  routinely  provided  to 
the  FAA  and/or  the  CAB  by  these  (H>era- 
tors.  It  is  not  anticipated  that  any  addi- 
tl(Mial  Infmmatlon  or  data  acquisition 
win  be  necessary  imder  this  proposal. 
Although  the  computation  of  the  FNL 
of  each  operator  wUl  be  necessary,  it  can 
be  readily  accomplished  by  the  operators 
concerned  by  using  a  scientific  desk  or 
pocket  calculator  or  slide  rule. 

The  proposed  rule  would  also  require 
the  airlines  and  operators  covered  by  the 
rule  to  provide  Uieir  FNIs  for  publica¬ 
tion  in  the  Federal  Register  each  cal¬ 
endar  year.  This  publication  wotdd  also 
include  the  relative  difference  between 
the  actual  FNL  and  the  FNL  that  would 
result  if  the  airplanes  complied  with  the 
FAR  36  noise  levels.  It  is  this  difference 
that  would  be  the  true  figure-of-merit 
by  which  an  airlines  could  be  compared. 

The  foregoing  establishment  of  a 
FNL  is  simple  and  imposes  no  imdue 
burdm  upon  the  operators  covered  by 
this  proposal.  The  EPA  believes  that  es- 
tabllKhing  FNI«  on  an  annual  average 
basis  is  more  appropriate  and  adminis- 
trativdy  far  more  practicable  than  the 
miglnal  FAA  proposal  of  ninety  day 
evaluation  periods.  AddltionaUy,  the  re¬ 
ported  FNI«  could  easily  constitute  a 
concise  noise  assessment  for  current  or 
pnqx>sed  operational  changes  by  one  or 
more  operators. 

.  In  ccmsideration  of  the  foregoing,  it  is 
proposed  to  amend  Parte.  121  and  129  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  By  amending  Part  121,  by  adding  a 
new  subpart  X  and  Appendix  O  to  read 
as  follows: 

SubfMrt  X— rtMt  NoiM  L«v«ls  (FNL) 

Soc 

laiaol  ApiAicabUHy. 
laiaos  Inspection  authority, 
laiaos  IMstl<m  to  Part  86. 

121J&07  Weight  limits:  operating  limita¬ 
tions. 

laiaoe  Noise  level  data  and  Information. 
121.811  Procedure  for  determining  initial 
FNL  values. 

121 A13  Annual  reporting  requirements. 

121 A15  Annual  publicatlcm  of  FNIa. 


Appendix  G — Fleet  noise  level  calculations. 

Subpart  X — Fleet  Noise  Level 
Requirements 

§  121.801  Applicability. 

(a)  This  sul^;>art  prescribes  noise  data 
and  informatimi  r^;x>rtlng  requirements 
effective  on  and  alter  January  1,  1976, 
for  the  (^ration  within  the  United 
States  of  any  civil  subscmlc  or  future 
supersonic  turbojet  engine-powmred  air¬ 
plane  by  each  certificate  holder  covered 
by  8  121.1. 

(b)  As  used  in  this  suln>art,  a  future 
supersonic  turbojet  engine-powered  air¬ 
plane  means  an  airplane  that  type  for 
which  an  application  for  a  type  certifi¬ 
cate  or  an  amaidment  thereto,  is  made 
after  August  6, 1970. 

§  121.803  Inspection  authority. 

Each  certificate  holder  shall  allow  the 
Administrator  at  any  time  or  place,  to 
make  any  in^)ections  of  records,  data, 
and  facilities  necessary  to  determine 
continuing  compliance  with  this  subpart. 
All  required  records  and  data  shall  be 
maintained  in  current  status  by  the  oper¬ 
ator  for  this  purpose  at  his  business  office 
or  operations  base. 

§  121.805  Rdation  to  Part  36. 

(a)  Unless  otherwise  ^)ecified,  all  ref¬ 
erences  in  this  subpart  to  the  require¬ 
ments  of  Part  36  cff  this  chapter,  include 
the  noise  levels  of  Appendix  C  of  that 
Part,  as  effective  on  December  1,  1969, 
notwithstanding  the  tradeoff  provisions 
of  that  part. 

(b)  All  data  and  information  sub- 
niitted  undo*  this  su]:4;>art  for  the  pur¬ 
pose  of  establishing  sideline,  takeoff,  and 
approach  noise  levels  of  Individual  air¬ 
plane  types  must  be  adequate  to  show 
equivalence  with  88  36.3,  36.5,  36.101, 
36.103,  36.1501,  36.1581,  036.1,  C36.3, 
C?36.7,  and  CS6.9  of  Pari  36  of  this  chap¬ 
ter.  The  noise  levels  for  a  particular  air¬ 
plane  type  are  determined  by  the  Ad¬ 
ministrator  in  accordance  with  those 
sections. 

§  121.807  Weii^t  limits:  (iterating  linv- 
itaticms. 

Any  weight,  less  than  maximum  weight 
or  design  lan^ng  weight,  that  is  used  in 
determining  the  siddine,  takeoff,  or  ap¬ 
proach  noise,  re^)ectively,  for  any  air¬ 
plane  undmr  this  subpart  must  be  estab- 
bUshed  as  an  operating  limitation  for 
that  airplane.  The  noise  levels  associated 
with  weights  less  than  maximum,  not 
determined  in  accordance  with  Part  36 
of  this  ch{q;>ter,  shall  be  iq}proved  by  the 
Administrator. 

§  121.809  Noise  level  data  and  informa¬ 
tion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  certificate  holder 
may  operate  an  ai^lane  covered  by  this 
subpart  unless  he  has  submitted  to  the 
Administrator: 

(1)  The  total  niunber  of  takeoffs  and 
£q>proache6  conducted  by  him  during  the 
12  months  preceding  January  1,  1976; 


(2)  All  data  and  Information  neces¬ 
sary  to  determine  the  sideline,  takeoff, 
and  iq;4>roach  noise  levds  each  air¬ 
plane  covered  by  this  siffipart  and  oper¬ 
ated  by  him  during  the  12  months  pre¬ 
ceding  January  1,  1976;  and 

(3)  Based  up<m  the  dida  and  informa¬ 
tion  in  subparagraphs  (1)  and  (2)  of  this 
section,  the  sideline,  takeoff,  and  ap¬ 
proach  FNLs  computed  under  Ai^ndix 
Q  of  this  part,  that  were  generated  by 
that  operator  for  the  12  month  period 
described  in  paragrsqih  (b)  of  this 
section. 

(b)  A  person  who  is  Issued  an  oper¬ 
ating  certificate  on  or  after  January  1, 
1976,  shall  submit  the  data  and  informa¬ 
tion  required  in  paragraph  (a)  of  this 
section  for  operations  conducted  within 
the  12  months  immediately  after  the  date 
on  which  that  certificate  was  issued. 

§  121.811  Procetlvire  for  determining 
initial  FNL  values. 

(a)  For  the  information  of  aU  inter¬ 
ested  persons,  the  initial  set  of  siddlne, 
takeoff  and  approach  FNIe  computed 
by  each  certificate  holder  under  8  121.809 
(b)(3)  and  concurred  in  by  the  Ad¬ 
ministrator  are  publMied  in  the  Fedkral 
Rkgistxr  as  sotm  as  practicaUe  after  re¬ 
ceipt  thereof  by  the  Administrator. 

(b)  If  an  operator  is  unable  to  estab¬ 
lish  a  representative  sideline,  takeoff,  or 
approach  FNL,  an  FNL  that  the  Admin¬ 
istrator  determines  is  reasonable  and 
representative  of  that  certificate  holder’s 
exparience  is  published  in  the  I^dxral 
Rxgistxr  as  the  FNL  for  that  certificate 
holder. 

(c)  Each  determinatioa  made  by  the 
Administrator  imder  paragraidi  (b)  of 
this  section  becomes  effective  60  days 
after  publlcathm  thereof  in  the  Fkdxral 
Rkgistkr  unless  the  operator  pc^tiims  the 
Administrator  personally  to  recoisider 
that  determination.  The  petition  must  be 
acconpanied  by  all  data  and  informa¬ 
tion  upon  which  the  reconsideration  is 
based. 

(d)  Unless  otherwise  notified  by  the 
Administrator,  whenever  a  petition  for 
reconsideration  of  a  FNL  is  made  under 
paragraph  (c)  of  this  section,  the  effec¬ 
tive  date  of  that  FNL  is  postponed  pend¬ 
ing  the  disposition  thereof  by  the  Ad¬ 
ministrator. 

(e)  After  consideration  of  all  rdevant 
material  presented  in  the  petition,  the 
Administrator  republishes  any  changes  in 
the  FNL  that  he  finds  reasonable  and 
representative  for  that  certificate  holder, 
or  notifies  the  certificate  header  of  the 
denial. 

(f)  Unless  otherwise  notified  by  the 
Administrator,  each  FNL  for  which  an 
operator  has  requested  a  reconsideration 
und^  this  section  shall  become  effective 
30  days  after  the  date  that  the  change  is 
published  in  the  Federal  Register,  or  the 
certificate  holder  is  notified  of  the  deniaL 

§  121.813  Annual  reporting  require¬ 
ments. 

Each  certificate  holder  shall  prepare  a 
report  containing  the  data  and  informa- 
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the  last  day  of  the  calendar  year  covered  at  40  FR  3606,  is  corrected  by  changing 
byiher^Tort.  the  address  of  the  State  designee,  the 

«  191  ftic  KTwi.  South  Carolina  Department  of  Labor, 

8121.815  Annual  publication  of  FNLs.  Columbia, 

Within  thirty  days  after  receipt  of  the  south  Carolina  29201,  to  3600  Forest 
annual  data  and  Information  required  in  EMve,  Fourth  floor,  Columbia,  South 
S  121.813,  a  notice  of  the  Fleet  Noise  Carolina  29204. 

Levels  appropriate  to  each  certificate  The  mailing  address  of  the  South  Car- 
holder  is  published  in  the  Feukral  ollna  Department  of  Labor  remains  Poet 
Rbgister  for  the  Information  of  all  inter-  office  Box  11329,  Columbia,  South  Caro- 
ested  persons.  The  notice  Includes  the  una  29211. 
name  of  each  certiflcate  holder,  his  most  ^  \  ^  ^ 

recently  reported  FNLs  and  the  relative  .  Washlnfirt»n,  D.C.  this  20th 

differences  between  his  actual  FNLs  and  “  February,  1975. 
the  FNLs  that  could  be  achieved  if  the  John  Stender, 

Assistant  Secretary  of  Labor. 
[FB  DOC.7&-6061  Filed  2-26-76:8:46  am] 


noise  levels  of  his  airplane  were  equal  to 
those  required  by  Part  36  of  this  chapter 
for  airplanes  having  corresponding 
weights. 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  52] 

(FRL  836-8) 

INDIANA  IMPLEMENTATION  PLAN 
Proposed  Revision 

On  May  31.  1972  (37  FR  10864),  pur¬ 
suant  to  section  110  of  the  dean  Air  Act, 
42  UB.C.  1857c5,  the  Administrator  ap¬ 
proved.  WlHi  spedfle  eoHeptlens,  the  im- 
plementaMmi  i^aaodiMiMBdtp  lAeState 
of  InlBenB  tmr  sMahummtA  ef  ttie  na¬ 
tional  aasMeot  air  quattty  standards. 

On  September  1874  (36  FR  34063), 
the  AdmlnMsator  dlsanproved  the  legal 
authoiMiy  ef  selected  Males  Imving  pre¬ 
visions  in  Metr  State  eodes  wifleh  would 
dexQT  the  puhttc  tree  asseae  to  all  emis¬ 
sion  dcUa  eeBeeted  by  any  Mate  ag^cy. 
The  State  of  Indiana  was  Included  in 
those  States  that  were  disaiiproved. 

On  October  10,  1974,  the  State  of  In¬ 
diana  submitted  a  plan  revision  to  the 
R^onal  Administrator.  The  revision 
speclflcally  excludes  “elBuent  or  emission 
2.  By  amending  Part  129  by  adding  new  ^ta”  from  those  records  which  will  be 
sections  and  an  ^pendlx  to  that  Part  considered,  treated,  or  protected  as  con- 
prescribing  the  same  FNL  requirements  fldentlal  by  the  t^hnical  secretary  of 
proposed  in  section  1,  above,  for  those  the  Indiana  Air  Pollution  Control  Board, 
operations  conducted  by  each  foreign  air  The  purpose  of  this  notice  is  to  announce 
carrier  to  or  from  an  airport  located  receipt  of  thia  plan  revision  and  to  In- 
withln  the  United  States.  vite  public  comment. 

(Secs.  Si8(s),  601,  608,  604,  607,  and  611  of  Copies  of  this  plan  revision  submitted 
the  Federal  Aviation  Act  of  1958,  as  amended  by  the  State  of  Indiana  are  available  for 


{Nj)  ant  (Lj/lO) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 
[  29  CFR  Part  1952] 

SOUTH  CAROUNA 

Proposed  Supplements  to  Approved  Plan; 
Correction 

The  document  concerning  proposed 
supplements  to  the  South  Carolina  Plan 
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Manhattan,  and  Greenwood  County  Hos¬ 
pital,  Greenwood.  , 

The  schedules  proposed  to  be  disap¬ 
proved  in  this  notice  fail  to  meet  the  re¬ 
quirements  of  40  CFR  51.15(b)(1),  in 
that  the  compliance  schedules  extend  be¬ 
yond  the  attainment  date  in  the  State 
Implementation  Plan.  The  schedule  for 
Western  Iron  &  Foundry  Company, 
Wichita,  is  disapproved  as  not  being 
expeditious. 

In  the  indication  of  proposed  approval 
and  disapproval  of  Individual  compliance 
schedules,  the  Individual  schedules  are 
included  by  reference  only.  In  addition, 
since  Ihe  large  ntimber  of  compliance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  or  disapproval  of 
individual  schedules  in  the  Federal 
Register,  an  evaluation  report  has  been 
prepared  for  each  individual  compliance 
schedule.  Copies  of  these  evaluation  re¬ 
ports  are  available  for  public  inspection 
at  the  Environmental  Protection  Agency 
Regional  OfBce,  1735  Baltimore,  Kansas 
Chty,  Missouri  64108.  The  compliance 
schedules  proposed  to  be  approved  or  dis¬ 
approved,  and  the  State  Implementation 
Plans  are  available  for  public  inspection 
at  the  Environmental  Protection  Agency 
Regional  Office;  the  Environmental  Pro¬ 
tection  Agency,  Division  of  Stationary 
Source  Enforcement,  401  M  Street, 
Washington,  D.C.;  and  the  Kansas  State 


Department  of  Health  and  Environment, 
Foibes  Air  Force  Base,  Building  740, 
Topeka,  Kansas. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  VH 
Office  at  the  above  address.  All  com¬ 
ments  submitted  by  March  28,  1975,  will 
be  considered.  All  comments  received,  as 
well  as  copies  of  the  applicable  imple¬ 
mentation  plans,  will  be  available  for  in¬ 
spection  during  normal  business  hours 
at  the  Regional  Office. 

This  proposed  rulraiaking  is  Issued 
imder  the  authority  of  section  110(a)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857C-5. 

Dated;  February  12, 1975. 

Charles  V.  Wright, 

Acting  Regional  Administrator. 

It  is  propo^  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

Subpart  R — Kansas 

1.  In  §  52.876,  the  tables  in  paragraph 
(c)  (1)  and  (c)  (2)  are  amended  by  add¬ 
ing  the  following: 

§  52.876  Compliance  schedules. 

•  •  •  •  • 

(€)••• 


Kansas 


8ourc« 


Loestioa 


R«Ealstlon 

involved 


Date 

adopted 


Effective 

date 


Final 

compliance 

date 


Clay  Center  DehydraUng  Co.,  aUalta  Clay  Center, 
dehydrator. 

C<dorado  Interstate  Gas  Co.,  safety  Lakin _ 

flare. 

Fredonia  Dehydrating  &  Milling  Co.,  Fredonia _ 

aUalte  dehydrator. 

Greenwood  County  Hospital,  incin-  Eureka . . 

erator. 

Mid-America  Dairymen,  spray  dryers  Sabetha . 

No.  1  &  No.  2. 

Minneola  District  Hospital,  incinera-  Minneola _ 

tor. 

U.8.D.  No.  457: 

Friend  Elementary,  incinerator..  Garden  City _ 

Jenny  Barker  Elementary,  in- . do . . 

oinerator. 

Lincoln  Elementary,  incinerator _ do _ 

PieroevUle-Plymell  Elementary, _ do . . 

indnerator. 

Theoni  Elementary,  incinerator _ do _ 

Valentine  Elementary,  incinera- _ do _ 

tor. 

U.S.D.  No.  256,  Marmaton  Valley  Mwan . . 

HM,  indneratM'. 

NorUi  Central  Foundry,  Inc.,  Gray  Enterprise . . 

Iron  Foundry  cupola. 

Satanta  District  HosiAtal,  incinerator.  Satanta . . 

Scott  County  Hospital,  incinerator _ Scott  City _ ^ 

Sberwin-Williatns  Co.,  odde  ealciner  Cofleyville - 

exhaust. 

Western  Alfalfa  Corp.,  alfalfa  ddiy-  Lowe . . 

dratinE  plant. 

Certain-Teed  Products  Corp.,  K-2  Kansas  City.... 
Furnace  Plan  “A”. 

C.  K.  Products  Co.,  Inc.,  alfalM  SaUna . . 

dehydrator. 

H.  B.  H.  Bock  Co.,  Ine.,  seocmdary  BurUiigton..^..: 
crushing  and  screening. 

Northern  Natural  Gas  Co.,  flare  pit..  Hoieomb.. — ^ 
Oweos-Comlng  Fiberglas  Corp.,  No.  Kansas  Cit^... 
70  glass  furnace. 


26-19-20  Oct  4.1974  Immediately..  Inly  1,1975 


2^11M5  . 

...  Nov.  15,1974 

28-19-20  . 

_ do . 

...  July  1,1976 

28-19-40  . 

28-19-30  . 

...  Nov.  1,1974 

28-19-40  . 

_  do 

...  Oct  1,1974 

28-19-41 

28-19-40 

.^.1— do _ —  e 

_ _ July  1,  1975 

28-19-40  . 

. do . 

Do. 

28-19-40  . 

. do _ 

—.—do _ 

Do. 

28-19-40  . 

_ _ do . 

Do. 

28-19-40 

,-z  do.  .. 

Do. 

28-19-40  . 

——.do _ 

Do. 

28-19-40 

da.  _ 

.  —  do . . 

....  Jan.  1,1975 

28-19-20 

ila____-  : 

..:i-...4o. _ : 

; _ Dee.  11,1974 

28-19-40 

.——do _ 

....  July  1,  1978 

2849-41 

28-19-40 

-do _ 

....  Apr.  80,1978 

28-1941 

28-1940A 

_ Ab 

.  — do _ 

_ _ July  81,1975 

28-19-20 

Do. 

28-19-20 

Nov.  22,1974  =s.do _ 

-..ss  Do. 

28-19-20 

dA_.r^- 

s...  July  1.1975 

28-19-30 

..£s.dO — 

July  81.1075 

28-19-48 

-.-.-do _ =- 

_ 

liar.  Lion 

98-19-20  . do _ ...SI.  .do . Do. 

28-19-50 
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V.8.D.  No.  4U: 

rolrTlow  Elemeat*ry,  open  EQawaUis....^^ 
boniii^ 

Hlewetne  Elementery,  open . do.....:...^ 

banting. 

Hlowotho  High  Scbool,  open . do..^.:.;:-.:;: 

banting. 

Beeer^e  Elementory,  open _ do..........^ 

horning 

Bobinson  Elementory,  open _ .do . 

httmfaig 

BoUnson  Jr.  High,  open  bnming . do.........^ 

U.8.D.  No.  606: 

Altomont  Grode  Sehool,  open  Altoinont......  j; 

banting. 

Eoirvleir  Grade  School,  open  _ _ do _ 

bnming. 

Bartlett  Grade  School,  open _ _do..M...r...:= 

bnming. 

EUia  Grode  School,  open  banting . do.._ _ 

Edna  Grade  School,  (fften  bamlng _ do _ : 

Angola  Grade  School,  open _ do.._ . 

banting. 

Moand  valley  Grade  School,  open _ do« . 

bnming. 

Dennis  Grade  School,  open  _ _ do . : 

burning. 

Meadow  View  Grade  School,  open . do . .; 

burning. 

Bodney  Milling  Go.: 

Wheat  cleaning  suction  filter  “D”.  Topeka... . 

Milo  mill  suction. . do . 

Yates  Center  Quarries,  primary  crush-  lola . 

ing  and  screening. 

Monarch  Cement  Co.,  kQns  No.  1  Humboldt _ _ 

and  2. 

Owens-Coming  Fiberglas: 

J-6oven . Kansas  City.... 

J-6  oven . do . . . 

K-8  oven . do _ 

K-4  oven.. . ...do _ _ 

Alfalfa,  Inc.; 

Botary  dryer  feed  cyclone . Sublette . 

Hammer  mill  feed  cyclone . . do.... _ .... 

Meal  bin  vent . . do _ 

Bohm  Grain  Co.,  grain  cleanw _ Osborne _ 

Smith  Center  Co-OpMill  A  Elevator,  Smith  Center... 
elevatw  leg  cychme. 

Wade  Agricultural  Products,  primary  LaCygne . 

crusher  and  screening. 

Bnflalo  Industry,  Inc.,  onpola . Garden  City _ 

Cargill,  Inc.,  railcar  unloading . Wichita . 

Central  Non-Ferrous,  Inc.,  rworina-  Fort  Scott . 

tlon  process. 

Hi-Plains  Cooperative  Association,  Colby„ . . 

grain  elevator. 

Mesa  Peteoleum  Co.,  safety  relief  flare.  Ulysses . 

National  Gypsnm  Co.  (Gold  Bond  Medicine  Lodge. 
IMOdncts),  rotary  calciners  No.  1 
and  No.  2. 

Smith  Center  Co-Op  Mill  &  elevator.  Smith  Center... 
grain  elevator. 

McPherson  County  Highway  Depart-  McPherson. . 

ment,  hot  mix  asphalt  plant. 

A.  G.  Sherwood  Construction  Co.,  Independence... 
hot  mix  asphalt  iflant 

Archer  Daniels  Midland  Co.,  grain  Fredonia . 

dryer  transfer. 

Cargill  Salt  Department,  rotary  salt  Hutchinson.. ...- 
dryer. 

C.  E.  Processing  Co.,  alfalfa  dehydra-  Manhattan . 

tor. 

Sherwin-Williams  Chemicals,  sine  Cofleyville _ _ 

oxide  diyer. 

Westhoft  Bros.  Asphalt  &  Sand  Co.,  Great  Bend . 

wet  washer  dust  collector. 

C.  E.  Industrial  Group,  indnerator...  Crmcordia. . 

Gorham  Farmers  Coop  Association,  Gorham . 

grain  deaner. 

Vameetown  Cooperative: 

Cyclone  dust  coUectw . . .  Jamestown . . 

Beoeiving  pit _ _ do . . . 

Mid-America  Pipeline,  flaring  system.  Conway.... _ .- 

Ulraes  Cooperative  Oil  A  Supply  Ulysses . .• 

Co„  hammer  mill. 

Udall  Farmers  Union  Co-op  Assoda-  "Udall... . . 

tkm,  grain  cleaner. 

Western  Alfalfa,  aU^  dehydrator _ Belle  Plains.....: 

Do .  Garden  City...w 

Do.. . . . . . Lamed... _ 

Do . . . . . ...... _ Oxford.. . 

P^toWOH. 

CofleyvlUe  Memorial  Hoqfital,  incin-  CoffeyvUle _ .- 

crator. 

Bam  Constractioi  Co.,  rack  crusher  Manhattan... 


9»-l»-d5  xxr 

2fr-l»-46  =:: 

28-19-46 

28-19-46  ... 

28-19-46  ... 

28-19-46  ... 

28-19-16  ... 

28-19-46  ... 

28-19-45  ... 
28-19-15  ... 
28-19-45  ... 

28-1945  ... 

28-1946  ... 

28-19-45  ... 


.^.:x^^jw>.dO... 

.xi:-.xx,...dO.. 

.......x4..do.. 

_ do.. 

_ ......do.. 

.... _ do_ 

..: . do.. 

. . do.. 

. ..*..do.. 

. . w...do.. 

. do.. 


July  u.i«ra 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 
I  Da 


28-19-50  .....do _ .........do . AlW.  80,1976 

28-19-50  . do . . do..„ . June  30, 1976 

28-19-20  . do. . do . Mar.  28, 1975 

28-19-20  Mar.  22,1971  .....do . June  1,1974 


28-19-20  Mar.  18,1974 

28-19-20  _ do _ 

28-19-20  _ do _ 

28-19-20  _ do . 

28-19-60  Feb.  11,1974 

28-19-50  _ do. _ 

28-19-60  _ do _ 

28-19-20  . do... . 

28-19-50  . do . 


Do. 

Do. 

Apr.  1,1975 
Do. 

Mar.  1,1974 
Da 
Do. 

Aug.  1, 1974 
Mar.  11.1974 


28-19-20  Jan.  14,1974  . do . Sept.  1,1974 


28-19-20  Apr.  25,1974  ... 

28-19-20  June  4, 1974  _ 

28-19-20  May  80,1974  ... 

28-19-6QA  June  21, 1974  _ 

28-1946  May  2, 1974  ... 
28-19-20  June  21,1974  _ 


. July  81, 1975 

. July  1,1975 

. . June  1,1976 

. Mar.  1,1976 

. July  81,1976 

. . June  1, 1976 


28-1950  . do . do . 

28-19-30  Sept  19,1974..x..do _ _ 

28-19-60A . do _ _ do _ _ 

28-19-50A . do . i^xxxi.do . : 

28^19-50 . do.I....x.;....do . 

28-19-20  Oct  8,1971  =ri.do . 

28-19-60B . do....x.....::..dO . . 

28-19-60A  i....do....x.i.;ixi.dO. _ _ 

28-19-80B  Mar.  18, 1974  =^.do . ; 

28-19-30  Jan.  22, 1974  _ do . 


28-19-50  . do _ :.i.r.^..dd _ 

28-19-50  _ do. _ i.:.i..do _ 

28-19-I7C . do.. . . . do. 

28-19-50  Feb.  7,1974  _ do _ 


.  Mar.  1,1976 

.  Not.  1,1974 

:  Da 

.  Apr.  38,1975 

.  Mar.  1.1975 

.  July  81,1975 

May  1.1975 

.  Dea  1.1974 

.  May  31,1974 
.  Aug.  1,1974 


Mar.  1,1974 
Do. 

Jons  1,1974 
Apr.  1.1974 


28-19-20  Feb.  21,1974  .....do.....!.:.  Sept  1.1974 


28-19-20  Feb.  6,1974  =.x..d0. _ x 

28-19-30  _ do...« _ ; do _ 

38-19-20  .....do _ _ _ do _ 

28-19-20  - do - do _ 

98-19-30  . do. - x.^dO _ 

38-19-10  Mar.  18.1974  s.^.do _ x 

38-19-20  Aug.  16,1974  R:;.d0...i.s 


July  81,1975 
Da 

S 

Da 

Oak  LNM 
:  Bepk  1.19N 


1 

Location 

Begnlotlon 

hsTolTad 

Dote 

adopted 

Eflaotfra 

data 

Final 

Qiw 

_  • 

• 

• 

• 

• 

• 

• 
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Soon* 

C«rtaiii-Teed  Prodnote  Corp.: 

K-O nrenlpttatar....  _ 

0 

TmnmM  City _ 

K-6  _  _  - 

_ 

K-1  coring.' _ do _ _• 

K-2  coring . do . 

C<dUngwood  Orain,  Inc.,  elcTator  Hutchinson _ ; 

beadhouse. 

CoUlngwood  Orain,  Inc.,  ebst  elevator  Copeland _ 

beadhouse. 

Qarvey  Elevators,  Ino.: 

Orain  cleaner . . . Wichita . . 

BccnlKta 

liiv<oivtd 


adopted 


SlIeetlT* 


Final 

eompliaoM 

&te 


Conveying  eygtem . . do.._— 

Coonty  Hosj^tal  No.  6,  Inventor _ Harper _ 

Jayhawker  Towers  Apartments,  in-  Lawrence... 
cinerattw. 

Service  Iron  Foundry,  Inc.,  cupola....  Wichita . 

Sylvia  Cooperative  Association,  grain  Sylvia. . 

cleaner. 


• 

• 

• 

25-1D-80 

At«.  26,1974 

..do.... 

Dae.  11,1974 

28-19-20 

Mar.  18,1074 

July  Si;i075 

as-i»-xi 

Oet.  4,1071 

— do.!.-- 

Deo.  1,1074 

28-19-20 

May  11,1074 

_ do _ 

July  81,1976 

28-10-20 

Do. 

28-19-20 

_ do.__ 

_ do  , _ 

Do. 

28-10-20 

Do. 

28-10-50 

Aug.  16,1074 

Mar.  16,1975 

28-19-50 

Feb.  14,1974 

. do . 

Mar.  1,1974 

28-10-20 

Oet  1,1074 

28-10-20 

_ do _ 

28-10-UB 

July  0, 1074 

_ do _ 

Sept  1,1974 

28-10-41 

Sept.  5,1974 

. do . 

Nov.  1,1974 

28-19-20 

Aug.  15,1974 

. do . 

Mar.  1. 1975 

28-10-50 

2840-20 

Aug.  26.1074 

Nov.  1,1974 

(2)  The  compliance  schedules  Identified  below  are  dlsi^roved  as  not  meeting 
the  requlremoits  of  §  51.15  of  this  chapter.  All  regulations  cited  are  air  pollution 
control  regulations  of  the  State,  unless  otherwise  noted. 

Kansas 

Source 


Rodney  Milling  Co.: 
“A"  bouse  gallery 
“B”  A  “C'”hoase 
Western  AUaUa  Corp., 
Do _ 


Continental  Orain  Co.,  rail  car  k>ading. 


Do _ 


Location 

Regulation 

involved 

Date 

adopted 

0 

• 

• 

LaCygne. . 

28-19-60 

Nov.  22, 1974 

Chanute _ 

28-19-40 

Do. 

Topeka _ 

28-19-50 

Do. 

. do . 

28-19-60 

Do. 

Deerfield. . 

28-19-20 

Do. 

.  Tice . 

28-10-20 

Do. 

.  Humboldt _ 

28-10-40 

Do. 

.  Cofl^rvllle _ 

28-10-50B 

Oet  8,1974 

.  Hutchinson _ 

28-10-50 

Aug.  1A1974 

.  TopMca . 

28-10-60 

Smt  6,1074 

.  HutdUnson _ 

28-10-50 

Aug.  15,1074 

.  WlefaHa . 

...  28-19^QA 

Oet  4,1974 

2S-19^S0A 


[FR  Doc.75-4931  FUed  3-25-75;  8:45  am] 


[40CFR  Part  52] 

[FBL  337-6] 

COMMONWEALTH  OF  MASSACHUSETTS 

Approval  and  Promulgation  of  State 
Implementation  Plans 

On  May  31,  1972  (37  PR  10842)  pur¬ 
suant  to  section  110  of  the  C3ean  Air 
Act  and  40  CFR  52,  the  Administrator 
approved  with  exceptions  the  Massachu¬ 
setts  Implementation  Flan  for  attain¬ 
ment  of  national  ambient  air  quality 
standards.  Included  In  this  approval  were 
the  Regulations  for  the  Control  of  Air 
Pollution  In  the  six  Massachusetts  Air 
Pollution  Control  Ellstrlcts.  Regulatiim 
50 — ^Variances  thereof,  as  originally  sub¬ 
mitted  was  disapproved  EPA  on 
July  16.  1973  (38  PR  18879)  and  EPA 
substituted  a  new  regulation  for  It,  40 
CFR  52.1131,  (38  PR  18880).  On  Novem¬ 
ber  14, 1974  the  Massachusetts  Governor. 
Francis  W.  Sargent,  submitted  for  EPA 
approval  a  prc^iosed  revision  to  Regula¬ 
tion  50.  This  new  revlskm  Is  to  take  the 
the  place  of  that  promulgated  by  the 
Environmental  Protection  Agency.  The 
Administrator  herein  Issues  this  notice 
setting  forth  the  Massachusetts  submit¬ 
tal  as  proposed  rulemaking  and  advises 


the  public  that  comments  may  be  sub¬ 
mitted  as  to  whether  It  meets  tiie  re- 
qulremoits  section  110(a>  (2)  (A-H) 
of  the  Clean  Air  Act  and  EPA  regula¬ 
tions  In  40  CFR  Part  51. 

Prior  to  this  amendment,  a  variance 
for  one  year  could  be  granted  fre^,  or 
upon  application,  to  any  person  as 
deemed  necessary  for  the  public  go(xl  or 
to  allay  hardships. 

The  proposed  change  would  list  specific 
criteria  which  must  be  met  by  the  appli¬ 
cant,  before  the  variance  could  be 
granted  for  the  period  prescribed  by  the 
Federal  law. 

Ihe  amended  variance  regulation 
would  require  the  applicant  to  have  made 
good  faith  efforts  to  comply  with  the 
Regulations  prior  to  the  variance  peti¬ 
tion.  Variances  may  then  be  granted 
imder  this  proposal  If  the  department 
finds  that  (a)  cmnpliance  or  enforcement 
of  the  regulation  Is  Impractical  due  to 
lack  of  technology,  (b)  compliance  Is  Im¬ 
possible  due  to  unavoidable  delays  in  ob¬ 
taining  control  equipment,  (c)  compli¬ 
ance  Is  Interfered  with  due  to  acts  of 
nature,  or  (d)  when  the  benefits  antici¬ 
pated  would  be  substantially  outweighed 
by  the  cost  to  the  applicant  and  to  the 
public  and  granting  the  variance  would 


not  have  a  significantly  deleterious  ef¬ 
fect  on  public  health.  Variances  granted 
may  not  extend  beyond  May  31, 1975  and 
are  subject  to  apm^val  by  the  Adminis¬ 
trator  of  EPA. 

Copies  of  the  Massachusetts  submis¬ 
sion  are  available  for  public  Inspection 
during  normal  business  hours  at  the  En¬ 
vironmental  Protection  ^ency.  Region 
I,  J.P.K.  Federal  Building,  Room  2113, 
Boston.  Massachusetts  02203;  the  Com- 
numw^th  of  Idassachusetts,  Depart¬ 
ment  of  Public  Health,  Division  of  Envi¬ 
ronmental  Health.  Bureau  of  Air  Quality 
Control,  Room  320,  600  Washington 
Street.  Boston.  Massachusetts  02111; 
Board  of  Health  Office.  Pittsfield,  Massa¬ 
chusetts.  Central  Massachusetts  Air  Pol¬ 
lution  Control  District,  75B  Grove  Street, 
Worcester,  Massachusetts;  Merrimack 
Valley  Air  Pollution  Control  District, 
Tewksbury  State  Hospital,  Regional 
Health  Office,  Tevicsbury,  Massachusetts, 
Pioneer  Valley  Air  Pollution  Control  Dis¬ 
trict,  1414  State  Street,  Springfield,  Mas¬ 
sachusetts;  Southeastern  Massachusetts 
Air  Pollution  Ccmtrol  District,  Southeast 
Regional  Health  Office,  Lakeville  State 
Hospital,  Lakeville,  Massachusetts;  and 
the  Freedom  of  Information  Center,  En- 
virmimental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Interesited  persons  may  participate  In 
this  rulemaking  by  -submitting  written 
comments,  preferaibly  In  triplicate,  to  the 
R^donal  Administrator,  Environmental 
ProtectlOTi  Agency,  Region  I,  J.F.K.  FW- 
eral  Bldg,  Room  2113,  Boi^n,  Massa¬ 
chusetts  02203.  Relevant  comments  re¬ 
ceived  within  30  days  of  this  notice  will 
be  considered.  Receipt  of  comments  will 
be  acknowledged  but  substantive  re¬ 
sponses  to  individual  comments  will  not 
be  provided.  Comments  received  will  be 
available  during  normal  working  hours  at 
the  Region  I  office.  AU  relevant  matter 
presented  shall  be  evaluated  and  ^e 
agency  will  incorporate  In  the  rules 
adopted  a  condBe  general  statement  of 
their  basis  and  purpose. 

Authority:  See.  llO(s)  of  the  cae«ui  Air 
Act.  m  amended.  43  UAXi.  1857c-6(a). 

Dated;  February  18, 1975. 

John  A.  S.  MoGlennon, 
Regional  Administrator, 
Environmental  Protection  Agency. 

|FB  Doc.75-6031  FUed  2-25-75;8:46  am] 


FEDERAL  ENERGY  ADMINISTRATION 

[10  CFR  Part  211] 

CRUDE  OIL  RUNS  FOR  OLD  OIL 
ALLOCATION  PROGRAM 

Inclusion  of  Canadian  Plant  Condensate 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to 
amend  Part  211,  Chapter  H  of  Title  10. 
Code  of  Federal  Regulations  to  permit 
inclusion  of  idant  condensate  Imported 
from  Canada  In  a  refiner’s  crude  oil  runs 
to  stills  for  purposes  of  the  old  oil  alloca¬ 
tion  progjram.  The  plant  condensate  so 
Imported  Is  a  natural  gas  liquid  pro¬ 
duced  In  Canadian  gas  processing  plants. 
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Becatise  Canadian  plant  condensate  la 
not  current^  considered’  crude  o&  for 
purposes  of  calcidatlns  the  vohune  of 
a  refiner^  crude  oil  runs  to  stills  under 
the  old  oil  allocation  program,  its  price 
Is  effectively  raised  r^atlve  to  Imported 
cn^e  oil  ^^ch  receives  entitlements 
under  the  luogram  when  processed  by 
a  refiner.  As  a  consequence  of  Ihe  pres¬ 
ent  treatment  of  Canadian  plant  con¬ 
densate  under  the  program,  ncxnlnations 
by  Chlted  States  refiners  for  purchases 
of  the  product  have  fallen  significantly 
due  to  Its  higher  effective  cost.  FEA  has 
been  advised  that  the  volumes  of  unsold 
condensate  vrlll  necesarlly  result  In  cur¬ 
tailments  In  the  operations  of  Canadian 
gas  plants,  since  the  unsold  vohunes  will 
within  a  short  period  of  time  exceed  the 
capacity  ot  their  storage  facilities.  Fur¬ 
thermore.  curtailments  In  the  operations 
of  Canadian  gas  plants  will  also  cauiK  a 
substantial  decrease  in  Canadian  natural 
gas  production  for  export.  FEA  did  not 
Intend  the  structure  of  the  program  to 
have  the  effect  of  reducing  deliveries  of 
natural  gas,  which  Is  already  In  short 
supply,  with  the  resulting  adverse  impact 
on  the  regions  of  the  United  States  vdilch 
are  dependent  on  Canadian  natural  gas. 

For  these  reasons,  FEA  proposes  to 
amend  its  regulations  to  provide  that 
Canadian  i^ant  condensate  constitutes 
an  rilgible  component  of  a  refiner’s  crude 
oil  runs  to  stills  fra*  purposes  of  the  (dd 
oil  allocation  program.  Under  the  pro¬ 
posed  amendment  to  §  211.67,  the  vol¬ 
ume  of  a  refiner’s  crude  oil  runs  to  stills 
would  be  increased  by  the  volume  of 
plant  condensate  imported  frc»n  Canada 
which  is  processed  by  that  refiner.  In 
addition,  a  definition  of  “plant  conden¬ 
sate’’  would  be  added  in  §  211.62.  Plant 
condensate  is  defined  as  a  natural  gas 
liquid  composed  of  mostly  pentanes  and 
heavier  hydrocarbons,  recovered  and 
separated  as  a  liquid  at  gas  inlet  separa- 
.  tors  or  scrubbers  In  processing  plants  or 
field  facilities  and  which  is  not  suitably 
for  blending  with  natmal  gasoline  or 
refinery  gasoline. 

’The  proposed  amendment,  if  adopted, 
would  be  effective  with  respect  to  vol- 
times  of  Canadian  plant  condensate  in¬ 
cluded  in  refiners’  crude  runs  in  the 
month  of  February  1975  and  subsequent 
months. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  96-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Admin¬ 
istrator  ot  the  Environmental  Protection 
Agency  for  his  coqiments  concerning  the 
Impact  of  this  proposal  on  the  quality 
of  the  environment.  The  Administrator 
had  no  (xmunents  to  otter  in  tills  regard. 

A  public  hearing  on  this  proceeding 
win  be  held  beginning  at  9:30  a.m.  on 
March  12,  1975,  Ro<»n  3000,  FEA,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  to  receive  ccHuments  from 
Interested  persons  on  the  matters  set 
forth  hnein.  Any  person  who  has  an  In¬ 
terest  in  the  subject  of  the  hearing,  or 
who  is  a  r^iresentative  of  a  group  or 
class  of  pars<xis  which  has  an  Intercrt  In 
the  subject  of  the  hearing,  may  make  a 
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written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  Executive 
Communications.  Boom  3309,  FEA,  and 
must  be  received  before  4:30  pm.,  ejs.t., 
March  5.  1975.  Such  a  request  may  be 
hand  d^vered  to  Boom  3309,  Federal 
Building,  12tii  and  Pennsylvania  Ave¬ 
nue,  NW..  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  pr^ared  to  describe 
the  Interest  concerned;  if  ^ipropriate,  to 
state  why  he  is  a  proper  representative 
of  a  group  or  class  of  perscms  which  has 
such  an  interest;  and  to  give  a  omclse 
summary  of  tl^  proposed  oral  presenta¬ 
tion  and  a  phone  number  where  he  may 
be  contacted  throu^  March  11,  1975. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30  p.m., 
Bjs.t.,  March  7,  1975  and  must  submit 
100  copies  of  his  statement  to  Executive 
Communications,  FEA,  Boom  3309,  Fed¬ 
eral  Building,  Washington,  D.C.  20461, 
before  4:30  p.m.,  ejs.t.,  March  11,  1975. 

The  mA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evid«itiary-t3q)e  hearing, 
(^estlons  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  ijersons  present¬ 
ing  statements.  Any  decision  made  by  the 
PEA  with  respect  to  the  subject  matter 
of  the  hearing  will  be  based  on  all  in¬ 
formation  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if  he 
so  desires,  to  make  a  rebuttal  statement. 
Thp  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  iierson  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statnnent  at  the  heariiig,  to  Execu¬ 
tive  Communications,  TOA,  before 
4:30  p.m.,  e.s.t.,  March  10, 1975.  Any  per¬ 
son  who  makes  an  oral  statraient  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ing  may  submit  the  question,  in  writing, 
to  the  presiding  office:.  Hie  PEA  or  the 
presiding  officer,  if  the  question  is  sub¬ 
mitted  at  the  hecuing,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  iwocedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  tiie  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
far  inspectkm  at  the  Administrator's 
Beception  Area,  I^A,  Boom  3400.  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
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ington.  D.C.,  between  the  hours  of  8  am. 
and  4:30  pm.,  Monday  through  Friday. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  snbDoittlng 
data,  views,  or  arguments  with  respect 
to  the  proposed  regulations  set  forth  in 
this  notice  to  Executive  Oonununlca- 
tions.  Boom  3309,  Federal  Energy  Ad¬ 
ministration.  Box  CH,  Washington,  D.C. 
20461. 

Comments  should  be  Identified  cm  the 
outside  envelope  and  <m  documents  sub¬ 
mitted  to  the  FEA,  Executive  Communi¬ 
cations.  with  the  desigiation  "Canadian 
Plant  Condensate’’.  Fifteen  ccg>ies  should 
be  submitted.  All  comments  received  by 
March  10,  1975  and  all  c^er  relevant 
information  win  be  considered  by  the 
FEA  before  flnu-i  action  is  taken  on  the 
proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  ’The 
FEA  reserves  the  light  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  accordingly. 

(Eoiergenc;  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159;  Federal  Energy  Admin¬ 
istration  Act  ot  1974,  Pub.  L.  99-^75;  E  O. 
11790,  39  ra  23185) 

In  consideraticm  of  the  foregt^g,  it 
is  pn^xised  to  amend  Part  211,  Chiqiter 
II  of  TiUe  10.  Code  of  Federal  Begula- 
tions,  as  set  forth  below. 

Issued  in  Washington,  D.C.  cm  Feb¬ 
ruary  21,  1975. 

Bobext  E.  Montgcmcbxt,  Jr., 

CrenertU  CotmseL 

1.  Section  211.62  is  amended  by  adding 
a  definition  for  “plant  ccmdenaate"  in  the 
apprcHiriate  alphabetical  order  to  read  as 
follows: 

§  211.62  Deiinitiou. 

•  #  •  •  • 

“Plant  ccmdensate’’.  means  a  natural 
gas  plant  luroduct,  mostly  pentanes  and 
heavier  hydrocarbons,  recovered  and 
separated  as  a  liquid  at  gas  inlet  separa¬ 
tors  or  scrubbers  in  processing  plants  or 
field  facilities  and  which  is  iK>t  suitable 
for  blending  with  natural  gasoline  mr 
refinery  gaachne. 

«  «  •  •  • 

2.  Section  211.67  is  amended  by  adding 
a  new  paragraih  (d)(3)  to  read  as 
follows: 

§  211.67  AUoeation  •(  OU  Oil. 

•  «  •  •  • 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills. 

#  •  «  •  « 

(3)  The  volume  of  a  refiner’s  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  calculating  its  old  oil  supply 
ratio  and  the  adjusted  national  old  oil 
supply  ratio  shall  include  the  total  mun- 
ber  of  barrels  of  ihuit  condensate  im¬ 
ported  from  Canada  which  is  utiliaed  in 
that  month  as  an  input  to  distiUatkm 
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imlts  hj  '%  refiner,  meftsmea  In  accord- 
anoe  with  the  Bureau  of  Mlncn  Fonn 
6-lSOO-M. 

[FB  Doe.76-C157  Filed  2-24-76:8:45  un] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR— Parts  2, 91. 93, 95  ] 

[Docket  20120] 

CITIZENS  RADIO  SERVICE 

Operating  Rules  for  Class  D  Stations;  Ex< 
tending  Time  To  File  Reply  Comments 

1.  Special  Industrial  Radio  Service  As¬ 
sociation,  Inc,  (SntSA)  requests  an  ex¬ 
tension  of  time  until  March  14,  1975, 
within  trtilch  to  file  r^ly  comments  In 
the  oqitloned  matter.  The  closing  date 
for  r^ly  comments  Is  February  15, 1975. 

2.  The  request  Is  predicated  on  the  In¬ 
ability  Qi  the  parties  to  study  nearly  400 
pages  of  comments,  background  data  and 
economic  Issues  and  effectively  address 
the  Issues  raised  within  the  short  time 
allotted  by  the  notice  of  pr(^K>sed  rule 
makljog. 

3.  E.  F.  Johnson  Company  opposes  any 
extension  for  filing  reply  comments.  E.  F. 
Johnson  contends  that  sufficient  time  In 
which  to  file  replies  is  automatically  pro¬ 
vided  since,  under  the  rules,  where  the 
reply  filing  date  falls  on  a  holiday  or 
weekend  (as  here)  replies  may  be  filed  up 
to  and  Including  the  next  business  day. 
In  this  case  that  would  be  February  18, 
1975.  It  further  points  to  common  Issues 
of  this  proceeding  and  those  of  the  Class 
E  Citizens  radio  proposal  in  Docket  19759. 
It  asserts  that  the  Class  E  matter  is 
scheduled  for  a  Commission  discussion 
during  the  week  of  March  2, 1975,  and  an 
extension  beyond  the  filing  period  would 
deprive  the  Commission  of  the  opportu¬ 
nity  of  simultaneously  considering 
Dockets  20120  and  19759. 

4.  It  appears  that  E.  F.  Johnson  mis¬ 
understands  the  nature  of  the  March 
meeting  before  the  Commission.  This 
meeting  on  the  Class  E  CTltlzens  prc^xisal 
is  scheduled  to  be  a  staff  report  on  the 
status  of  the  proceeding  and  a  discussion 
ai^Ucable  to  policy  formulation.  It  Is  not 
Intended  to  be  decisional  In  scope. 

5.  We  believe  a  showing  of  good  cause 
has  been  made  for  a  grant  of  SIRSA’s  re¬ 
quest  for  an  extension  of  time  In  which 
to  file  reply  comments.  Since  the  addi¬ 
tional  time  to  prepare  replies  will  not 
materially  affect  the  Interests  of  other 
known  parties  and  should  not  unduly  de¬ 
lay  the  Commission’s  action  on  the  In¬ 
stant  png>osal,  the  request  for  extension 
of  time  In  which  to  file  reply  commits 
will  be  granted. 

6.  Accordlne^,  it  is  ordered.  Pursuant 
to  section  6(d)  of  the  Communications 
Act  of  1934,  as  amended,  and  i  0.331  of 
the  Commission’s  rules,  that  the  date  tcx 
AHng  reply  oommmts  In  the  above-en- 


ttOfld  proceeding  is  extended  to  and  In- 
^udtng  March  14, 1975. 

Adapted:  Prtmiaxy  14, 1975. 

Rtieased:  F^ruary  19, 1975. 

fsBALl  Chaelxs  a.  Hxgcxnbotham, 

CMet,  Safety  and  Special  Radio 
Services  Bwreaa. 
(FB  Doc.76-6113  PUed  2-26-75;8;46  am] 


[47CFR  Part  31] 

[Docket  Bo.  20188:  BM-22691 
UNIFORM  SYSTEM  OF  ACCOUNTS 

Class  A  and  B  Telephone  Companies; 

Extension  of  Time 

In  the  matter  of  amendment  of  Part  31 
(Uniform  Si^tem  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies)  so  as 
to  permit  depreciable  property  to  be 
placed  In  groups  comprised  of  units  with 
expected  equal  life  for  depreciation  im- 
der  the  strsdght-llne  method. 

1.  The  Commission  has  received  by 
letter  dated  February  6,  1975,  a  copy  of 
a  January  21, 1975,  letter  from  the  New 
York  Public  Service  Commission  (New 
York  Commission) .  the  original  of  which 
the  Commission  has  not  received,  re¬ 
questing  reconsideration  of  an  order 
adopted  on  December  3,  1974,  by  ttie 
Chief,  Common  Carrier  Bureau,  granting 
in  part,  and  denying  In  part,  the  New 
York  Coxnmlsslon’s  October  25, 1974,  re¬ 
quest  for  an  extension  of  time  for  the 
filing  of  comments  in  this  proceeding.  In 
its  letter  of  October  25.  ^e  New  York 
Commission  requested  that  the  time  for 
filing  comments  in  this  proceeding  be 
extended  from  January  20,  1975,  to 
May  20,  1975.  The  Wisconsin  Public 
Service  Commission,  In  a  letter  dated 
November  22,  1974,  also  requested  an 
extension  of  time  for  filing  comments  to 
May  20,  1975.  In  an  order  adopted  on 
December  3  and  released  on  December  5, 

1974,  by  the  Chief,  Common  Carrier  Bu¬ 
reau,  the  time  for  filing  comments  and 
reply  comments  in  this  proceeding  was 
extended  from  January  20  and  March  20, 

1975,  respectively,  to  February  20  and 
April  21.  1975.  In  an  Order  adopted  on 
January  8  and  released  on  January  10, 
1975,  by  the  Chief,  Common  Carrier  Bu¬ 
reau,  a  request  dated  December  23, 1974, 
by  the  NARUC  Subcommittee  of  Staff 
Experts  on  Accounting  (NARUC  Sub¬ 
committee)  for  an  extension  of  time  to 
May  20.  1975,  was  denied  exc^t  to  the 
extent  that  It  was  granted.  In  part,  by 
the  Order  adopted  on  December  3,  1974. 

2.  In  Its  letter  of  January  21, 1975,  the 
New  York  Commission  reiterates  the 
position  stated  in  its  earlier  letter,  viz., 
that  the  time  for  filing  comments  In  this 
proceeding,  even  with  the  extension  of 
time  granted  in  oiu:  December  3,  1974, 
Order,  does  not  allow  sufficient  time  for 
Its  staff  to  make  the  examination  It  feels 
Is  necessary  of  the  New  York  Tel^hone 
Company’s  engineering  procedures  for 
Implemoiting  Equal  life  Group  (ELG) 
depreciation.  This  matter  was  addressed 
In  both  our  December  3. 1974,  and  Janu¬ 
ary  8, 1975,  orders,  and  there  Is  nothing 


additional  In  this  regard  offered  In  the 
New  York  Commission’s  January  21, 
1975,  request  to  warrant  a  further  exten¬ 
sion  of  the  time  for  filing  comments  In 
this  proceeding.  However,  we  have  been 
advised  that  the  American  T^^ihone 
and  Tdegraph  Company  is  piA.r>«ing  on 
making  a  presentation  to  the  NARUC 
Sub-Oommlttee  In  early  March  with  re¬ 
gard  to  the  subcommittee’s  concern 
regarding  potential  difficulties  In  veri¬ 
fying  ELG  depreciation  rate  data 
should  the  procedures  be  accepted 
by  this  Commission  and  made  a  part 
of  oiu:  accoimting  Rules.  TO  the  ex¬ 
tent,  therefore,  that  certain  additional 
material  at  Information  In  this  mat¬ 
ter  may  be  made  available  to  mem¬ 
bers  of  the  NARUC  Subcommittee  at 
that  time,  a  further  extension  of  time 
for  filing  comments  In  this  pjroceeding 
beyond  the  date  of  the  subcommltte’s 
meeting  appears  justified  lil  order  to  pro¬ 
vide  additional  time  for  review  of  such 
data. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  delegated  by  S  0.303(c)  of  the 
Commission’s  rulra.  that  the  time  for  fil¬ 
ing  comments  in  the  above  captioned 
proceeding  is  hereby  fmiher  extended  to 
March  24.  1975,  and  the  time  for  filing 
reply  comments  Is  hereby  further  ex¬ 
tended  to  May  26,  1975.  In  granting  this 
further  extension  of  time,  we  believe 
sufficient  time  has  been  m^e  available 
to  all  interested  persons  within  which  to 
file  their  comments.  We,  therefore,  urge 
all  Interested  persons  to  take  appropriate 
steps  to  file  their  comments  within  the 
time  periods  established  In  this  proceed¬ 
ing. 

Adopted:  February  13, 1975. 

Released:  February  19, 1975. 

Federai.  Communications 
Commission, 

[seal]  Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[FB  Doc.76-6114  FUcd  2-26-76:8:45  am] 


[47CFR  Part  73] 

[Docket  No.  20368:  BM-2266] 

FM  BROADCAST  STATIONS.  TENNESSEE 
Table  of  Assignments 

1.  On  October  3, 1973,  Sam  C.  Phillips 
(Phillips)  filed  a  petition  proposing  the' 
assignment  of  FM  Channel  232A  to 
Germantown,  Tennessee.  Germantown 
(population  3,474)  Incorporated  in  1912, 
Is  located  In  Shelby  Cowty  (population 
722,014)  on  UJ3.  Highway  72,  adjacent 
to  the  eastern  city  limits  of  Memphis, 
Tennessee,  and  is  a  part  of  the  Memphis 
Urbanized  Area.  Channd  232A  could  be 
assigned  to  Germantown  in  conform¬ 
ance  with  the  Commission’s  minimum 
mileage  separation  rule  and  without  af¬ 
fecting  any  other  FM  assignment  In  the. 
FM  Table  of  Assignments.  Germantown 
has  no  local  broadcast  transmission 
service. 

2.  In  sui^rt  of  the  petition,  Phillips 
siibmitted  Information  and  data  with  re¬ 
spect  to  Germantown,  population. 
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should  also  restate  his  present  intention  2.  Salinfs  (p(H>-  58,896)  *  is  the  largest 
to  aM>ly  for  the  channel  if  it  is  assigned,  city  in  lionterey  County  (pop.  250,071) . 
and.  if  authorized,  to  build  the  station  Monterey  (pop.  26,302)  is  the  third 
promptly.  Failure  to  file  may  lead  to  largest  city  in  that  county.  Nelghbming 
denial  of  the  request.  communities,  including  Seaside  (pop. 

7.  Cut-off  procedure.  The  following  35,935),  Pacific  Grove  (pop.  13,505)  and 

procedures  will  govern  the  consideration  c^rmel-by-the-Sea  (pop.  4,525) ,  com- 
of  filings  in  this  proceeding*  prise  the  Salinas-Mcmterey  standard 

(a)  Counterproposals  advanced  in  this  metropolitan  statistical  area  (pop. 
proceeding  itself  will  be  considered,  if  ad-  139,163) . 

vanced  in  initial  comments,  so  that  par-  3.  Currently  the  Sallnas-Mont^ey 
ties  may  comment  on  them  in  reply  com-  area  is  served  by  two  local  cmnmerclal 
ments.  Th^  will  not  be  c<msidered  if  television  stations — ^KMST,  Channel  46. 
advanced  in  reply  comments.  a  C7BS  affiliate,  and  KSBW,  Channel  8. 

(b)  With  respect  to  petitions  for  rule  an  NBC  affiliate.  (An  am>licatlon  ior  use 
m54jfing  which  conffict  with  the  proposal  of  Channd  67  is  ];)ending  (BPET-464) .) 
in  this  notice,  they  win  be  consider^  as  Additional  dhrect  broadcast  commercial 
cMnments  in  this  proceeding,  and  public  service  is  ofl^'ed  to  part  of  the  area 
notice  to  this  effect  will  be  given,  as  long  KNTV,  (Channel  11,  San  Joee,  an  ABC 
as  they  are  filed  before  the  date  for  filing  affiliate.  Television  translator  Station 
Initial  cmnments  herein.  If  filed  later  K56AA,  operated  by  the  Mmiterey  Coun- 
than  that,  they  will  not  be  considered  in  ty  Office  of  Education,  uses  Channel  *58 
connection  with  the  decision  herein.  to  rebroadcast  signals  originated  by 

8.  Pursuant  to  applicable  procediires  KTEH,  Channel  *54,  San  Jose.  Supple- 
set  out  in  §  1.415  of  the  Commission’s  mortal  indirect  service  is  provided  by 
rules  and  regulations,  interested  parties  KGSC-TV,  Channel  36,  San  Jose,  which 
may  file  comments  on  or  before  April  11,  opwates  translator  Station  K29AB. 
1975  and  reply  cmnments  on  or  before  Salinas-Mmitwrey.  Other  services  are 
April  30, 1975.  All  sxrtanissions  by  parties  Provided  by  CATV  systems  which  innwri 
to  thu  proceeding  or  persons  acting  on  signals  from  San  Francisco,  Oakland, 
behalf  of  such  parties  must  be  made  in  Jose,  and  other  localities.  Two  local 
written  comments,  reply  comments,  or  newspapers  are  available  to  Sahnas- 
other  ap£H:<H>riate  pleadings.  CcMnments  Monwrey  resid«ts. 

must  be  served  on  the  petitioner.  Reply  ,  ,PetitlOTer  has  compil^  a  program 
comments  must  be  served  on  the  per- 
son(s)  who  filed  the  comments  to  which 

the  reply  is  directed.  day  period.  The  results  toons^te  t^ 

O  T„  duTiug  approxlmatcly  68  percent  of  the 

Q  aggregate  of  those  hours  viewers  watched 

of  §1.419  of  the  rules  and  regulations,  w  network  or  syndicated  entertainment, 
original  and  14  copies  of  all  coi^ents,  PeUUoner  emphasized  in  its  analysis  that 
reply  comment.  Pleadings  brtefe  ^d  minority  group  oriented  programming, 
other  docum^  sh^  be  fumtel^  the  provided  by  one  station,  comprised  only 
Commi^ion  be  ayaUable  for  o.l4  percent  of  the  total  viewing  hours, 

public  inspection  during  regular  business  it  was  also  noted  that  21  percent  of  the 
hours  in  the  Commission's  PubUc  Refer-  Sallnas-Monterey  residents  were  Spanish 
ence  Room  at  its  Headquarters,  1919  M  speaking  or  Spanish  surname  individuals 
Street,  NW„  Washington,  D.C.  and  20.45  percent  of  the  contiguous  com- 

Adopted:  February  12,  1975.  munity  of  Seaside  are  listed  as  Black. 

Petitioner  cited  these  figures  to  siipport 
Released:  February  20.  1975.  Its  allegation  that  there  is  a  deficiency 

Federal  Communications  ^  minority-oriented  programming  and 
f  Commission.  expressed  an  Intent  to  serve  the  needs 

*  [SEAL]  Wallace  E.  Johnson,  minority  groups. 

Chief,  Broadcast  Bureau,  Petitioner  states  that  it  intends  to 

,  apply  for  a  cemstmetion  permit  if  the 

j  [FR  Doc.75-5117  Filed  3-as-75;S:45  MU]  proposed  assignment  is  made  and  if 

-  granted,  will  prmnptly  begin  to  construct 

I  r  OPR  Pftrl  73  1  ^ 

®.  With  respect  to  the  technical  feasl- 
.  TELEVISION  BRO^ST  STATIONS  IN  biUty  of  the  proposed  assignment.  eriS- 
CALIFDRNIA  {pg  xv  assignments  will  not  be  affected. 

[Docket  No.  20381,  BM-2408]  However,  opposition  is  noted  by  tiie  Con- 


^AU  population  figures  are  from  the  1070 
UB.  Census,  ttnlesB  otherwise  Indicated. 
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7.  Alleged  Interforaice  to  the  («>efa- 
Uon  of  traodator  stattcms  Is  of  relative 
minor  consequence  In  considering  TV 
channel  assignments.  It  Is  Commlsslcm 
policy,  as  expressed  In  1 74.702(c)  (3)  of 
the  Commission's  rules  and  regulations, 
that  .  .  [clhanges  In  the  Television 
Table  of  Asrignments  (S  7S.606(b)  of  this 
chapter)  may  be  made  without  regard  to 
existing  or  proposed  television  broadcast 
translator  stations.  .  Thus,  new  as¬ 
signments  ot  TV  channels  may  be  made 
Irrespective  of  Interference  to  an  exist¬ 
ing  translator  station,  with  the  translator 
operator  having  the  burden  of  making 
necessary  adjustments.  In  the  present 
case,  operation  of  the  proposed  Chan¬ 
nel  35  at  Sallnas-Monterey  (If  the 
channti  Is  assigned  as  proposed) 
would  have  the  potential  of  serving 
an  area  of  15,000  square  miles,  while 
the  translator  In  that  community  can 
serve  only  a  limited  area.  In  connec¬ 
tion  with  the  alleged  Interference  to  re¬ 
ception  by  the  translator  of  the  signal 
of  Its  parent  station,  the  extent  of  such 
Interferoice,  If  It  occurs,  could  not  be 
determined  imtll  such  time  as  a  trans¬ 
mitter  for  the  use  of  the  proposed  Cheu¬ 
ng  35  assignment  Is  made  known.  Vari¬ 
ous  methods  do  exist  for  correcting  In- 
terfer«ace  probl^ns  in  many  cases. 

8.  In  view  of  the  above,  and  pursuant 
to  authority  foimd  In  sections  4(1),  5(d) 
Cl),  303(g)  and  Cr)  and  307(b)  of  the 
OnnmunlcatlMis  Act  of  1934,  as  amaided, 
and  S  0.281(b)  HD  of  the  CtxnmlstAon’s 
rules  and  regulaltons.  It  Is  Proposed  to 
Amend  1 73.606(b)  of  the  CX>mmlsslon’s 


rules  and  regifiatiens,  the  TV  Table  of 
Aatignments,  as  follows: 

Channel  No. 

city 

Present  Proposed 

8elina»>M(»iterey,  Calif..... 

8+,46-,  8+,86-, 

•56,  «7-  46-,»66,W- 

9.  Shotrinffs  required.  Comments  are 
Invited  on  the  proposal  discussed  above. 
In  Initial  comments,  pn^nent  will  be 
expected  to  answer  whatever  questions 
ore  presented  herein.  The  proponent  of 
the  pr(H>osed  assignment  is  expected  to 
file  comments  even  if  it  only  resulxnits 
or  Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  pres¬ 
ent  Intention  to  apply  for  the  channel  If 
It  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

10.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  In  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered.  If 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  lor  rule 
making  which  conflict  ^th  the  proposal 
in  this  Notice,  they  will  be  conslderkl  as 
comments  in  the  proceeding,  and  Pub¬ 
lic  Notice  to  this  effect  will  be  given  as 


long  as  they  are  filed  before  the  date  for 
filing  Initial  comments  herein.  If  filed 
lata:  than  that,  they  will  not  be  consid¬ 
ered  In  connection  with  the  decision  In 
this  docket. 

11.  Comments  and  reply  comments; 
service.  Piumiant  to  applicable  proce¬ 
dures  set  out  in  S  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  on  or 
before  April  11, 1975,  and  reply  comments 
on  or  before  April  30,  1975.  All  submis¬ 
sions  by  parties  to  this  proceeding  or  per¬ 
sons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
commits,  or  other  appropriate  plead¬ 
ings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  ffling  the  com¬ 
ments.  Rephr  (xmunents  shall  be  served 
on  the  per8on(s)  who  filed  comments 
to  which  the  reply  Is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  ac¬ 
companied  by  a  certificate  of  service. 
(See  9  1.420(a),  (b)  and  (c)  of  the  C^- 
misslon’s  rules.) 

12.  Number  of  copies.  In  accordance 
with  the  provisions  of  9  1.419  of  the  Cmn- 
mission’s  rules  and  regulations,  an  orig¬ 
inal  and  fourteen  copies  (ff  all  canments, 
reply  comments,  pleadings,  briefs,  or 
other  docum^ts  shall  be  furnished  the 
Commlssi(m. 

13.  PubUc  inspection  of  fiUngs.  All  fil¬ 
ings  made  In  this  preecedlng  will  be 
avafiable  for  runmfcnWea  fay  Interested 
parties  during  wfijer  hsufbsees  hours  In 
the  CoaMBfciBlcaa*s  PriMIe  Reference  Room 
at  its  keadfuarters,  1M8  M  Street,  NW, 
WaidilngUm,  D.C. 

AdMted:  February  14L 1975. 

Released:  February  26, 1975. 

Fedshsl  CoeanmicATioim 
Comnserew, 

[seal]  Wallacs  B.  Jc«nson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-5115  PUed  2-25-75:8:45  am] 

[47  CFR-— Part  73] 

[Docket  No.  20367  BM-2379] 

TELEVISION  BROADCAST  STATIONS, 
WASHINGTON 

Table  of  Assignments 

1.  Notice  of  proposed  rule  making  Is 
hereby  given  concerning  proposed 
amendment  of  9  73.606(b)  of  the  Com¬ 
mission’s  rules  and  regulations,  the  Tele¬ 
vision  Table  of  Assignments,  to  delete 
Channel  24  from  Bellingham,  Washing¬ 
ton,  and  reassign  it  to  Anacortes,  Wash¬ 
ington. 

2.  Anacortes  (pop.  7,701),^  located  in 
northwest  Washington  on  Fidalgo  Ldand, 
is  the  second  largest  city  in  Skagit 
County  (p<H>.  52,381) .  We  are  told  that  it 
Is  an  important  seaport,  handling  com¬ 
mercial  and  ferry  traffic  frcnu  Vancouver 
Island  (British  Columbia)  and  that  It  has 
a  firm  industrial  base  consisting  of  petro¬ 
leum  refining,  fisheries  and  lumber  and 


*A11  population  figures  are  from  the  1070 
DA.  Census. 


plywood  manufacture.  Ihe  petitioner, 
Ceorl  Corporation,  Indicates  that  econ¬ 
omy  of  l^aglt  County  trill  be  enhanced  In 
the  near  future  due  to  recent  zoning  and 
planning  approval  for  a  new  nuclear 
plant  find  the  zoning  of  120  acres  of  land 
for  Industrial  purposes  with  the  h(H>e 
that  It  will  become  a  new  Industrial  park. 

3.  Bellingham  (p(^.  39,375)  from 
which  the  petitioner  proposes  to  delete 
Channel  24,  is  located  el^teen  miles 
north-northeast  of  Anacortes.  The  pe¬ 
titioner  states  that  It  intends  to  locate 
Its  antoina  on  Erie  Mountain  in  Ana¬ 
cortes  and,  from  that  location,  provide 
service  to  the  western  porUon  of  Skagit 
County  (which  would  Include  the  com¬ 
munities  of  Mt.  Vernon,  pop.  8,804;  Bur¬ 
lington,  pop.  3,133;  and  Sedro-Wooley, 
pop.  4,593)  and  San  Juan  (pop.  3,856) 
and  Island  (pop.  27,011)  counties.  The 
petitioner  avers  that  the  eastern  portion 
of  Skagit  County,  which  It  does  not  pro¬ 
pose  to  serve,  is  timberland,  mountainous 
and  sparsely  populated.  Althous^  not 
stated.  It  appears  that  the  proposed  as¬ 
signment  would  also  provide  service  to 
Bellingham. 

4.  The  petltidner  states  that  the  more 
than  65,000  persons  who  would  be  served 
by  the  proposed  assignment  are  pres¬ 
ently  within  the  Grade  A  contoxir  of 
only  one  television  station  (KVOS-TV, 
BeJMngham)  and  are  on  the  fringe  of 
Giads  B  contours  of  three  owMmerclal 
televlsien  stations  (BCRdO-TV,  WfG- 
TV,  Seattle;  KSTW,  ‘Taemna)  and  an 
educational  station  (KCTB-TV),  Seat¬ 
tle)  .  R  fu^er  states  that  this  proposal 
Is  in  the  public  Interest  because  It 
would  provide  a  first  loeal  television 
service.  R  should  be  noted  that  deletion 
of  Chatnnel  24  from  Befilngham  would 
still  leave  Bellingham  wtth  two  un- 
oceupled  television  assignments,  one 
commeroial  and  one  n<mc(xnmercial 
educational,  as  well  as  (^}erating  Station 
KVOS-TV.  As  such  It  would  appear  that 
the  petitioner  has  made  a  sufficient  pub¬ 
lic  Interest  showing  to  morit  further  con¬ 
sideration  of  its  proposal  in  a  rule  mak¬ 
ing  proceeding. 

5.  Anacortes  Is  located  within  250 
miles  of  the  U.S.-Canadian  border. 
Therefore,  under  the  Canadian-United 
States  Tdevlsion  Agreement,  the  pro¬ 
posed  amendment  requires  the  consent 
of  the  Canadian  government.  This  con¬ 
sent  has  been  obtained. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1),  303  and  307 
(b)  and  5(d)  (1)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  0.281(b) 

''(6)  of  the  Commission’s  rules  and  regu¬ 
lations,  it  Is  proposed  to  amend  9  73.606 
(b)  of  the  Commission’s  rules,  the  Tele¬ 
vision  Table  of  Assignments,  as  follows: 


Channel  No. 

City 

Present  Proposed 

Anaowtes,  Wadu 

_ 94 

BslMTigham,  Wash _ 
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7.  Showingt  required.  Ccmiments  are 
invited  on  the  proposals  discussed  and 
set  forth  above.  The  proptmrat  (tf  the 
proposed  assignment  is  expected  to  file 
comments  even  if  it  only  resilbmlts  or 
lnc<»porate8  by  reference  its  former 
pleadings.  The  proponent  should  also 
restate  its  present  intention  to  apply  for 
the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station  prompt¬ 
ly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterpr(^x>sals  advanced  in  this 
proceeding  Itsdf  will  be  considered  if 
advanced  in  initial  cmnments  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
9  1.420(d) .) 

(b)  With  respect  to  petitions  for  rule 
making  vdiich  confilct  with  the  pro¬ 
posal  in  this  Notice,  they  will  be  con¬ 
sidered  as  conunents  in  this  proceeding, 
and  Public  Notice  to  thte  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  ccmunents 
herein.  If  filed  after  that  date,  they  will 
not  be  considered  in  connection  with 
the  decision  herein. 

9.  Pursuant  to  appUcaUe  procedures 
set  out  in  9  1-415  of  the  Ccmunlsslon’s 
rules  and  regulations,  interested  parties 
may  file  c<anments  on  or  before  April  11. 
1975,  and  reply  comments  on  or  before 
April  30. 1975.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
bdialf  of  such  parties  must  be  mcule  In 
written  comments,  reply  comments,  or 
other  iqH>roprlate  pleadings.  Comments 
must  be  served  on  the  petitioner.  Rephr 
comments  must  be  served  on  the  per- 
son(s)  who  filed  the  comments  to  which 
the  reply  is  directed. 

10.  In  accordance  with  the  provisions 
of  9  1-419  ot  the  rules  and  regulations, 
an  original  and  fourteen  copies  of  aU 
comments,  reply  comments,  pleadings, 
briefs,  and  other  docmnents  shall  be  fur- 
nii^ed  the  Commission.  These  will  be 
available  for  public  Inspection  during 
regular  business  hours  In  the  Commis¬ 
sion’s  Public  Reference  Hoorn  at  its 


Headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

Adopted:  F^ruary  12. 1975. 

Released:  February  20,  1975. 

FEDKSAL  COMMUmCATIONS 
ComasszoN, 

[sKAL]  Wallace  E.  Jobnsoit, 

Chief,  Broadcast  Bureau. 
[FR  Doc.75-6118  FUed  2-26-76;8:46  am] 


[47CFRPaits81,831 

[Docket  No.  20365] 

CLASS  II  PUBUC  COAST  STATION 
Ship  to  Shora  CommunIcatloM 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  Commission’s  rules  to 
provide  for  a  Cfiass  n  Public  Coast  Sta¬ 
tion  in  the  vicinity  of  Agana,  Ouam. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  Is  hereby 
given. 

2.  This  proposal  is  being  issued  as  a  re¬ 
sult  of  an  application  for  a  Class  n  Pub¬ 
lic  Coast  Station  at  Agana.  Ouam.  frmn 
the  Marianas  Telephone  Company.  ’The 
petitioner’s  application.  In  effect,  re¬ 
quests  that  the  Commission’s  rules  be 
amended  so  as  to  make  available  for 
assignment  a  pair  of  frequencies  for  pub¬ 
lic  ship-shore  communications  In  the 
vicinity  of  Agana,  Ouam. 

3.  The  applicant  states  that  there  Is 
presently  no  public  ship-shwe  communl- 
cations  available  in  the  vicinity  of  Ouam 
and  that  such  service  Is  urgently  needed 
in  the  area  as  the  nearest  n.S.  authorized 
Class  n  Public  Coast  Station  Is  located 
in  Honolulu,  Hawaii,  which  cannot  serve 
the  needs  of  the  local  boating  public. 

4.  It  is  proposed  that  the  coast  station 
carrier  frequency  2506  kHz  and  the  ship 
carrier  frequency  2009  kHz  be  asidgned 
for  Class  n  Public  Coast  service  at 
Agana,  Ouam. 

5.  It  Is  believed  that  the  proposed  rule 
amendment  would  provide  for  more  ef¬ 
fective  utilization  of  maritime  fre¬ 
quencies  in  the  public  interest  In  that 
it  would  make  a  frequency  pair  available 
for  direct  service  to  an  area  which  ap¬ 
parently  is  not  now  adequately  served 
tmder  the  present  frequency  plan. 


6.  The  pr(8)OBed  amendment,  as  set 
forth  bdow,  is  issued  pursuant  to  the  au¬ 
thority  contained  in  sections  4(1)  and  303 
(c) ,  (d) .  (f ) ,  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

7.  Pursuant  to  the  medicable  proce¬ 
dures  set  forth  in  9  1.415  c/t  the  Commis¬ 
sion’s  rules.  Interested  persons  may  file 
cmnments  on  or  before  April  1. 1975,  and 
reply  comments  on  or  bef(M«  April  11, 
1975.  Section  1.419  of  the  rules  requires 
the  original  and  fourteen  (14)  copies  of 
comments  or  reply  comments  to  be  filed. 
Comments  and  r^ly  comments  received 
in  response  to  this  notice  of  prt^posed  rule 
making  will  be  available  for  public  in¬ 
spection  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  Headquarters  In  Washington,  D.C. 

Adopted:  February  11, 1975. 

Released:  February  24, 1975. 

Fbdekal  ComnmicATioNs 
CoMmssioir, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  The  table  in  9  81.306(b)  Is  amended 
by  the  addition  of  the  following  new  lo¬ 
cation  and  frequencies  before  the  entry 
for  Boston.  Massachusetts: 

§  81.306  Frequencies  available  below 
27.5  MHa. 

•  •  #  •  • 


Ag«na,  Guam _  2,506  .  6  2;  000  .  5 


a  a  a  a  a 

B.  The  Table  in  9  83.354(b)  is  amended 
by  the  addition  of  the  following  new  lo¬ 
cation  and  frequencies  before  the  entry 
for  Boston,  Massachusetts. 

§  83354  Frequencies  bdow  5000  kHa 
for  public  correspondence. 

•  •  •  •  « 


Agana,  Guam _  2,000  .  S  2,600  .  B 


•  *  •  •  • 

[FR  DOC.7&-5118  FUed  2-2&-75;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

BUREAU  OF  THE  PUBUC  DEBT 

Public  Notice  of  Closing  of  the  Chicago 
Office 

Public  notice  is  hereby  given  that  all 
functions  of  the  Chicago  Office  of  the 
Bureau  of  the  Public  Debt,  located  at 
536  SouUt  Clark  Street,  Chicago,  Illinois, 
have  been  transferred  to  the  Bureau’s 
Savings  Bonds  Operations  Office  at 
Parkersburg,  West  Virginia.  Its  address 
is:  Bureau  (k  the  PubUc  Debt,  200  Tlrlrd 
Street,  Parkersburg,  West  Virginia  26101. 
The  Chicago  Office  will  be  officially  closed 
as  oi  February  28, 1975. 

Dated;  February  21,  1975. 

H.  J.  HiNTGEir. 

Commissioner  of  the  PvbUc  Debt. 

[FB  I>oc.78-60e8  Piled  2-26-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK 
FORCE  ON  NAVAL  SURFACE  WARF^E 

Meeting 

A  Defense  Science  Board  Task  Force 
on  “Naval  Surface  Warfare”  will  meet 
In  closed  sessicm  on  March  24-25,  1975 
at  the  Pentagon,  Arlington,  Virginia. 

Hie  mission  of  this  Task  Force  is  to 
advise  the  Secreta^  of  Defense  and  the 
Director  of  D^eniw  Research  and  En¬ 
gineering  regarding  the  adequacy  and 
directions  of  UJS.  programs  in  surface 
offensive  operations  in  the  face  of  con¬ 
tinuing  increases  in  Soviet  capabilities 
in  naval  weapons,  cmnmand  and  con¬ 
trol.  and  out-of-area  (^lerations. 

The  Task  Force  will  concentrate  first 
on  UB.  programs  in  tactical  surface  sur¬ 
veillance,  targeting,  command  and  con- 
trc^  and  weaponry  for  surface  engage¬ 
ment  to  help  assure  that  our  R&D  invest¬ 
ments  yield  the  greatest  Improvement  in 
our  total  force  capabilities,  when  de¬ 
ployed  in  quantities  we  can  afford. 

In  accordance  with  Pub.  L.  92-463, 
section  10,  paragraph  (d),  it  has  been 
determined  that  the  Task  Force  meet¬ 
ings  concern  matters  listed  in  section 
552(b)  of  Title  5  of  the  United  States 
Code,  particularly  subparagnph  (1) 
thereof,  and  that  the  public  Interest 
requires  such  meetings  to  be  closed  inso¬ 
far  as  the  requirements  of  subsections 
(a)  (1)  and  (a)  (3)  of  section  10,  Pub.  L. 
92-463  are  concerned. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptroller). 

February  21, 1975. 

[FB  DOC.7&-5067  FUed  2-26-75;8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK 
FORCE  ON  ‘TRAINING  TECHNOLOGY" 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Defense  Science  Board  Task  Force  on 
“Training  Technology”  will  meet  in  open 
session  on  17  March  1975  at  the  Institute 
for  Defense  Analyses,  Arlington,  Virginia. 

The  mission  cS.  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  Director  of  Defense  Research 
and  Engineering  on  overall  research  and 
engineering  and  to  provide  long  range 
guidance  in  these  areas  to  the  Depart¬ 
ment  of  Defense. 

The  Task  Force  will  provide  an  evalua¬ 
tion  of  the  current  effectiveness  of  DoD 
programs  and  management  in  the  R&D 
area  of  Training  Technology  to  serve  as 
the  basis  for  DoD  policy  decisions  to  re¬ 
duce  costs  and  Increase  effectiveness  and 
efficiency  of  DoD  Training. 

At  this  meeting,  a  presentation  will  be 
given  by  Mr.  Ray  Fox  and  others  of  the 
National  Security  Industrial  Associa¬ 
tion,  on  Industry  Views  on  Training 
Technology. 

Due  to  limited  time  and  space  avail¬ 
ability,  it  is  requested  that  persons  in¬ 
terested  in  attending  the  DSB  Task  Force 
meeting  provide  written  notice  to  the 
address  listed  below  by  March  13,  1975. 
Notices  should  include  information  with 
respect  to  interest  and  d^roe  of  partici¬ 
pation. 

Lt.  Col.  Henry  L.  Taylor,  Executive  Secretary, 
DSB  Task  Force  on  Training  Technology, 
01H>Ba;E,  Room  SD129,  Pentagon,  Wash¬ 
ington,  D.C.  20301. 

Telephone  inquiries  may  also  be  made 
to  U.  Col.  Taylor  at  (202)  695-^777. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

February  24,  1975. 

[PR  Doc.75-6179  Filed  2-25-75;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

[INT  DES  75-2] 

Bureau  of  Indian  Affairs 
CROW  RESERVATION  AND  CEDED  AREA 

Coal  Development;  Availability  of  Draft 
Environmental  Statement 

The  date  for  receiving  comments  on 
the  Department  of  the  Interior’s  en¬ 
vironmental  programmatic  statement 
which  projects  the  anticipated  environ¬ 
mental  impacts  of  coal  develc^ment  on 
the  CTow  Reservation  and  Ceded  Area 
has  been  extended  to  March  31,  1975. 

The  notice  of  availability  appearing 
in  Volume  40,  Number  14  of  the  Federal 
Register  dated  January  21,  1975  estab¬ 


lished  the  closing  date  of  March  10, 1975 
for  receipt  of  comments. 

Dated;  February  21, 1975. 

Morris  ’Thompson, 
Commissioner  of  Indian  Affairs. 

[FR  Doc.75-5100  Filed  2-25-75:8:45  am] 


CROW  INDIAN  RESERVATION  DRAFT 
ENVIRONMENTAL  STATEMENT 

Revision  of  Public  Hearing  Date  on 
Projected  Coal  Development 

The  public  hearing  for  rec^ving  public 
comments  regarding  the  Department  of 
the  Interior’s  Draft  Programmatic  En¬ 
vironmental  Statement  has  been  changed 
to  10  am.  March  26.  1975  at  the  Crow 
Tribal  Headquarters,  Crow  Agency, 
Montana. 

The  notice  of  public  hearing  setting 
the  initial  hearing  date  of  February  26, 
1975  appeared  in  Volume  40,  Number  14 
of  the  Federal  Register  dated  Jan¬ 
uary  21, 1975. 

Dated;  February  21.  1975. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[FR  Doc.75-5101  Filed  2-26-75:8:45  am] 


Bureau  of  Land  Management 
[M-309151 
MONTANA 
Application 

February  18, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ5.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Montana-Dakota  Utilities  Com¬ 
pany  has  applied  for  a  4  inch  natural 
gas  pipeline  right  of  way  across  the  fol¬ 
lowing  lands; 

PBmciPAL  Meridian,  Montana 
T.  2  N.,  R.  45  E., 

Sec.  34,  NEi4NEV4- 

This  pipeline  will  convey  natural  gas 
across  0.299  miles  of  national  resource 
lands  in  Custer  Coimty,  Montcma. 

’The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  940,  Miles  CTity,  Montana  59301. 

Dor  ALD  W.  WiRTH, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.75-5046  FUed  2-25-76;8:45  am] 
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[NM  24520] 

NEW  MEXICO 
Application 

Fcbruart  18, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Company  has 
applied  for  a  dehydration  site  rlfi^t-of- 
way  across  the  following  lands: 

New  Mxzioo  Principal  BAcridian, 

Nxw  Mexico 

T.  25  8^  B.  29  E., 

Sec.  26.  NEI4NWV4- 

TUs  5>acre  site  is  necessary  to  main¬ 
tain  and  operate  natural  gas  pipeline  on 
natlcmal  resource  lands  In  Eddy  Coimty, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  n^ether 
the  s^^catlon  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397.  Boswell.  NM  88201. 

Frio  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FB  Doo.75-6045  SUed  2-25-75;8:46  am] 


(NM  24518, 24519,  24564,  24566] 

NEW  MEXICO 
Notice  of  Applications 

February  18, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mieral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Company  has 
Implied  for  sevoi  4V^-lnch  natural  gas 
pipelines  rlghts-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian, 

Nxw  Mexico 

T.  23  8..  B.  26  E.. 

8ec.  20,  NE]4NE]4.  8^NE]4. 

T.  20  8..  B.  28  E., 

8ec.  15  8WV4NEVi.  8E]48W]4,  W^^SE^. 

T.  21  8..  B.  29  E. 

Sec.  6,  lots  10,  11,  12,  14,  16; 

8ec.  6,  lot  9. 

T.  19  a,  B.  84  E.. 

8ec.  8. 8E]4NE]4: 

8ec.  9.8]4NV4. 

ITiese  pipelines  will  convey  natural 
gas  across  3.358  miles  of  national  re¬ 
source  lands  In  Eddy  and  Lea  County, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  aiq;>lications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  mmress 
their  views  should  promptly  send  thetar 
name  and  address  to  the  District  Man- 


NOTICES 

ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswen,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FB  Doc.76-5044  FUed  2-25-75:8:45  am] 


Fish  and  Wildlife  Service 

WATERFOWL  ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Cixnmlttee  Act 
(Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  Ciunmlttee  meeting: 

Name:  Waterfovd  Advisory  Committee. 

Date:  March  16. 1976. 

Place:  Ballnxmi  8,  Plttsbijrgh  Hilton 
Hotel,  Gateway  Center,  Pltt86mgh,  Penn* 
sylvania  16230. 

Time:  4  p.m. 

Purpose  of  meeting:  The  Committee  will 
discuss  selected  waterfowl  management  is¬ 
sues.  Including  Shooting  hours. 

This  meeting  will  be  open  to  the  public. 
Persons  wishing  to  att«id  should  notify 
the  Director.  United  States  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  or  call 
AC  202-343-8827.  Statements  of  Inter¬ 
ested  persons  other  than  Committee 
members  must  be  filed  in  writing  with 
ttie  Director  before  or  after  the  meeting. 
To  the  extent  time  permits,  the  chair¬ 
man  of  the  meeting  wUl  accept  brief  oral 
statements  frmn  the  public  at  the  close 
of  the  Committee’s  agenda  providing 
such  statements  are  also  submitted  In 
writing  before  or  after  the  meeting. 

Lynn  A.  Greenwalt, 
Director,  United  States 
Fish  and  Wildlife  Service. 

February  21, 1975. 

[JIB  Doc.76-5104  FUed  2-25-76;  8:46  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M75-83] 

BELL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Bell  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605(k)  to  its  No.  4  and  No.  5 
mines,  Arjay,  Kentucky. 

30  CFR  77.1605 (k)  provides; 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways.  Petitioner’s 
alternate  method  is  as  foUows: 

1.  A  daUy  inspection  of  all  coal-hauling  ve¬ 
hicles  shall  be  made  and  any  defects  detected 
shall  be  corrected  before  the  v^cle  is  put 
into  service.  A  record  of  the  Inspection  shall 
be  kept  and  maintained  by  a  supervisory  em¬ 
ployee. 

2.  Boadway  surfaces  shaU  be  k^t  free  of 
debris,  excessive  water,  snow  and  Ice,  and 
maintained  as  Dree  as  practicable  of  smuii 
ditches  (washboard  effects). 
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8.  A  traffic  system  shall  be  put  into  use 
for  these  roads  requiring  that  loaded  ve¬ 
hicles  have  the  ri^t-of-way  on  the  hlgbivnai 
side  of  roads  regardless  ot  their  direction  of 
traveL 

4.  Warning  signs  Shall  be  posted  designating 
curves,  steep  grades  where  trucks  should  shift 
to  a  lower  gear,  and  where  roadways  are  re¬ 
duced  to  one-lane  traffic.  8top  signs  shall  be 
IXMted  vdxere  one  road  Intersects  another, 
giving  main  haulage  road  traffic  the  right-of- 
way.  8igns  shall  also  be  posted  designating 
passing  points. 

6.  AU  equipmmt  operat<m  shaU  be  trained 
in  the  use  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 

6.  AU  haulage  vehicles  shaU  have: 

(a)  Original  manufacturers  brakes. 

(b)  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking  system. 

7.  Adequate  suppUes  of  crushed  stone  or 
other  suitable  materials  Shall  be  stored  at 
strategic  locations  along  the  haiUage  roads 
for  use  when  the  road  surface  becomes  slip¬ 
pery. 

8.  A  minimum  width  of  30  feet  nhsii  be  pro¬ 
vided  and  maintained.  Where  widths  at  less 
than  80  feet  are  provided  and  maintained, 
the  roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  thsA  affmd  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shaU  be 
maintained,  with  passing  points  i»ovlded 
at  intervals  of  not  mmw  than  1,000  feet. 

10.  Where  abrupt  drop-oflb  are  present 
aloi%  the  outer  banks,  super  deration  shaU 
be  provided  to  cause  the  vehlclee  to  gravitate 
toward  'Oie  hlghwaU  side  of  the  road. 

11.  AU  rules  of  the  road  (traffic  system) 
ShaU  be  posted  on  the  bulletin  boards 
throu^^out  the  mine  area,  and  such  rules 
of  the  road  shaU  be  made  part  of  the  train¬ 
ing  and  retraining  programs. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  28, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Oflkse  of  Heeuings  and 
Appeals,  Hearings  Division,  UJS.  D^^art- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arllngtoa.  Virginia  22203.  C(4>ies  of 
the  petition  are  available  for  in^Dection 
at  that  address. 

James  R.  Richards, 

Director, 

Offlee  of  Hearings  and  Appeals. 

February  19, 1975. 

[FR  DOC.76-604S  FUed  2-25-76:8:46  am] 


[Docket  No.  M  74-180] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  kOne  Health  and 
Safety  Act  of  1969,  30  UB.C.  Section 
861(c)  (1970),  Island  Cre^  Gold  Com¬ 
pany  has  filed  a  petitkm  ^  to  modify  the 
application  of  30  CFR  75.1405  to  its 
Providence  Mine  located  In  Providence. 
Kentucky,  and  the  foUowtng  mines  lo¬ 
cated  in  Madlsonvllle,  Kentucky; 
Crescent  Mine 
No.  9  Mine 
Hamilton  #1  Mine 
Ohio  #11  Bhne 
HamUton  #2  Mine 

30  CFR  75.1405  provides: 
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All  luiflftge  eqidixnasft  aequlred  bgr  an 
oparator  of  a  coal  mine  on  or  after  March 
30.  1971,  dxall  be  equhved  with  auto- 
maUc  couplers  which  omiple  by  Impact 
and  uncouple  without  the  necessity  of 
perscms  going  betwemi  the  ends  such 
equipment  All  haulage  equipment  with¬ 
out  automatic  couplers  in  use  in  a  mine 
on  March  SO,  1970,  shall  also  be  so 
equipped  within  4  years  after  Mardti  30. 
1970.  Petitioner  se^  to  amend  its  peti¬ 
tion  as  follows: 

1.  All  Btatwniita  made  In  Petitioner's 
original  petition  for  modification  filed  April 
17, 1974,  and  all  statements  made  In  Petition¬ 
er's  amended  petition  filed  August  23.  1974, 
with  tlis  Offics  oC  Hesrings  snd  Appeals  are 
hereby  reafltnned  and  restated,  as  IX  recited 
verbatim  herein. 

2.  Petitioner  states  that  the  alternate  type 
of  coupling  device  noted  in  its  amended  pe¬ 
tition  is  a  aemt-automatic  type  coupler  con¬ 
sisting  of  frame-mounted  metal  coupling  de- 
Tioea  with  a  bar  mechanism  for  placement 
of  the  coupling  pin  which  allows  the  oper¬ 
ator  to  eoiq;>le  and  unooiq>le  the  ears  with¬ 
out  positioning  himself  between  cars,  the 
bar  mechanism  has  the  further  capability  of 
being  locked  ta  the  open  position  to  allow 
the  (^lerator  to  maneuver  a  battery  tractor 
Into  oouifilng  position  while  remaining  In 
the  tractor  seat.  Ihe  particular  design  of 
the  oouider  allows  coupling  to  be  perfected 
without  cornffilcattons  or  danger  to  any  per- 
aon  seen  at  a  wids  angls  from  the  center 
point  and  also  allows  considerable  move¬ 
ment  (not  found  In  automatic-type  cou¬ 
plers)  necessary  to  compensate  for  unlsvel 
track  and  mins  floor,  curves,  and  off-track 
<^>eratlon.  There  wUl  be  no  necessity  of 
manual  movement  of  coupling  parts,  other 
than  the  external  bar-lever  apparatus.  (See 
attacfiMd  drawing.)  * 

8.  Petittoaer  states  that  the  altemaV  type 
of  coupling  system  will  at  aU  times  guaran¬ 
tee  no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  at  the  subject 
mines  by  application  of  the  mandatory 
standard,  and  because  of  the  specific  cir¬ 
cumstances  encoimtered  In  the  subject 
mlnea  will  actuAUy  provide  a  greater  measure 
of  protection  than  the  mandatcMry  standard. 

4.  Petitioner  fiuther  states  that  the  use 
of  automatic  coupling  devices  in  the  sub¬ 
ject  mines  would  create  safety  hazards  which 
are  a  factor  In  neither  the  currently  vised 
coupling  system  nor  in  the  alternate  system 
hereinabove  mentioned. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  28. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Cities 
of  the  petitton  are  available  for  inspec¬ 
tion  at  that  address. 

Jahes  R.  Richakos; 

Director, 

Office  of  Hearinoa  and  Appeals. 

(FB  Doe.75--6042  FUed  2-35-76;8:46  am] 


^The  original  petition  was  publlebed  In 
39  FB  8673  on  May  29, 1974. 

*The  drawing  referred  to  aa  attached  to 
the  petition  wlU  be  available  for  Inspectlno 
at  the  address  mentioned  In  the  last  para¬ 
graph  of  the  notice. 


NOTICES 

Ofllc*  of  Hoarlngs  and  Appeals 
IDoeket  No.  7S-86] 

YOUGHIOGHENY  AND  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Staiidard 

Notice  is  heniij  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Toug^iogheny  and  Ohio  Coal 
Company  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1701  to  its 
Nehns  No.  1  Mine.  Martins  Ferry,  Ohio. 

30  CFR  75.1701  provides: 

Whenever  any  working  place  approaches 
within  50  feet  of  abandoned  ueas  In  the 
mine  as  shown  by  surveys  made  and  certified 
by  a  registered  engineer  or  surveyor,  or  within 
200  feet  of  any  other  abandoned  areas  of  the 
mine  which  cannot  be  inspected  and  which 
may  contain  dangerous  scciunulations  of 
water  or  gas.  or  within  200  feet  of  any  work¬ 
ings  of  an  adjacent  mine,  a  borehole  or  bore¬ 
holes  shall  be  drilled  a  distance  of  at  least 
20  feet  in  advance  of  the  wcurking  face  of  such 
working  place  and  shall  be  continually  main¬ 
tained  to  a  distance  of  at  least  10  feet  in 
advance  of  the  advancing  working  face.  When 
there  is  more  than  one  borehole,  they  shall 
be  drilled  sufficiently  doee  to  each  other  to 
Insure  that  the  advancing  working  face  will 
not  accidentally  hole  through  Into  aban¬ 
doned  areas  or  adjacent  mines.  Boreholes 
shaU  also  be  drilled  not  more  than  8  feet 
apart  In  the  rib  of  such  working  place  to  a 
distance  of  at  least  20  feet  and  at  an  angle  of 
46  degrees.  Such  rib  holes  shaU  be  drUled  In 
one  or  both  ribs  of  such  wcsrking  place  as 
may  be  necessary  tar  adequate  jMrotection  of 
miners  In  such  place. 

1.  Petitioner’s  alternate  method  calls 
for  drilling  35-foot  deep  holes  at  a  30  de¬ 
gree  angle  to  the  rib  at  intervals  of  20 
feet. 

2.  The  alternate  method  provides  cer¬ 
tain  safety  advantages  ov^  the  applica¬ 
tion  of  the  mandatory  safety  standard. 
VHiereas  test  holes  required  by  S  75.1701 
assure  protection  to  a  point  14.14  feet 
from  the  gob-side  rib  and  6.41  feet  in 
advance  of  where  the  face  will  be  when 
the  cut  is  completed,  the  alternative  test 
holes  assure  protection  17.5  feet  from  the 
gob-side  rib  and  10.31  feet  in  advance  of 
where  a  20-foot  continuous  miner  cut 
will  be  ctmuAeted. 

3.  The  proposed  alternate  method  wUl 
at  all  times  provide  no  less  than  the 
same  measure  protection  afforded  by 
the  apDlication  of  the  mandatory  safety 
standard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  mi  the  petitimi  for 
furnish  comments  on  or  before  March  28, 
1975.  Such  requests  or  cmnments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior.  4015  VHlson  Boule¬ 
vard.  Arlington,  Virs^hia  22203.  Copies  of 
the  petition  are  available  fcur  inspection 
at  that  address. 

James  R.  Richakds, 
Dlreetor, 

Office  of  Hearingt  and  Appeals. 

FEbeuaet  19. 1975. 

(FB  Doc.75-5022  Piled  2-25-76:t:4l  aja.] 


Office  of  the  Seciwtary 

NATIONAL  PETROLEUM  COUNCIL 
Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat.  770) ,  notice  Is  hereto  given 
of  the  following  meeting: 

The  Industrial  Tat^  Group  of  the 
Committee  on  Energy  Conservation  win 
meet  on  March  13.  1975,  in  the  offices  of 
the  National  Petroleum  Council.  1625  K 
Street  NW.,  Washington,  D.C.,  starting  at 
9 : 30  a jn.  The  agenda  includes  the  follow¬ 
ing  items: 

1.  Beview  task  group  members’  progress  on 
the  Phase  n  report  on  energy  conservation. 

2.  Discuss  the  Coordinating  Subcommit¬ 
tee’s/Consumer  Task  Oroupia  input  regard¬ 
ing  Phase  n. 

8.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Oroup. 

The  meeting  wUl  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coun¬ 
cil  either  before  or  after  the  meeting. 
Interested  persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedure. 

The  purpose  of  the  National  Petroleum 
Council  is  to  ix'ovide  advice,  information 
and  recommendations  to  the  Secretary  of 
the  Interior,  upon  request,  on  any  matter 
relating  to  petroleum  or  the  petroleum 
industry. 

Further  information  with  respect  to 
this  meeting  may  be  obtained  from  Ben 
Tafoya,  Office  of  the  Assistant  Secre¬ 
tary — ^Energy  and  Minerals.  Department 
of  the  Interior,  Washington,  D.C.,  tele- 
ph<me  number  343-7976. 

Dated :  February  21, 1975. 

C.  K.  Mallory, 

Deputy  Assistant  Secretary 

of  the  Interior, 
[FB  Doc.76-5141  Filed  2-25-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

NATIONAL  PEANUT  ADVISORY 
COMMITTEE 

Renewal 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  has  renewed  the 
National  Peanut  Advisory  Committee  for 
the  purpose  of  advising  the  Secretary 
and  other  officials  on  domestic  and  ex¬ 
port  requirements  for  peanuts,  produc¬ 
tion  adjustments,  and  stabilization  pro¬ 
grams.  and  other  matters  relating  to  this 
commodity.  The  Secretary  has  deter¬ 
mined  that  renewal  of  this  committee  is 
in  the  milAic  Interest  in  ccmnection  with 
the  duties  Imposed  (m  the  Department 
bylaw. 

The  chairman  of  this  committee  is  the 
Assistant  Secretary  for  Intematixmal  Af¬ 
fairs  and  Commodity  Programs,  UB.  De¬ 
partment  of  Agrloilture,  Washington. 
DX:.S0250. 
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nUs  notice  Is  given  In  compllanc#  vttli 
Pub.  li.  92^83. 

Signed  At  WAshlngtoD,  D.C.  on  FrtutH 
ary  21. 1975. 

JossPB  R.  Wbioht,  Jr.. 

Assistant  Secretary 
far  Administration, 

(PB  Doe.75-507B  FU«1 2-2£-7S:8:45  am] 

PROPOSED  RICE  ACT 

AvailabilHy  of  Draft  Enwiranmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  I2ivlronmental  Policy  Act  cl 
1969,  the  Agrtoulturai  StabiUzatkxi  and 
Conservation  Service,  Department  of 
Agriculture,  has  ixepared  a  draft  &afl- 
ronmental  statement  on  Urn  proposed 
lUce  Act.  While  the  draft  environmental 
statement  was  prepared  in  connection 
with  H.R.  15263  which  failed  of  passage 
In  the  93rd  Gongrees,  It  Is  also  applicable 
to  H.R.  201  Introduced  In  the  new  Con¬ 
gress.  Ihe  proposed  legislation  would 
provide  authorl^  for  a  program  relating 
to  the  production  and  marketing  of  rice 
for  the  1975  through  1977  crops. 

The  Impact  of  this  commodity  on  the 
environment  is  limited  and  the  pixHMsed 
program  is  not  anticipated  to  substan¬ 
tially  change  the  effect  There  are,  how¬ 
ever,  some  environmental  effects  associ¬ 
ated  with  the  crop  that  are  Inescapable 
under  any  type  of  agricultural  com¬ 
modity  program.  This  commodity  is  al¬ 
most  totally  grown  on  Irrigated  farms 
and  as  with  other  crops,  fertilizers,  her¬ 
bicides,  pesticides,  etc.,  are  a  necessary 
part  of  production  practices. 

The  draft  statement  was  filed  with  the 
CEQ  on  December  11. 1974.  Copies  of  the 
statement  are  being  forwarded  to  all 
State  Clearinghouses  in  the  major  Rice 
Producing  States  of  Aihansas,  Califor¬ 
nia.  Louisiana,  Mississippi  and  Texas, 
various  conservation  and  environmenttd 
organizations  and  Federal  agencies  as 
outlined  in  the  CEQ  guidelines.  Copies  of 
the  statement  are  available  for  inspec¬ 
tion  during  regular  working  hours  at 
USDA.  Agricultural  Stabilization  and 
Conservation  Service,  Room  4702-South 
Building,  14th  &  Lridependence  Avenue, 
SW.,  Washington,  D.C.  20250,  and  at  the 
State  office  for  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service  in  each 
State.  A  Ihuited  number  of  single  copies 
are  available  upon  request  to  the  Wash¬ 
ington.  D.C.  office. 

Comments  concerning  the  proposed  ac¬ 
tion  should  be  addressed  to  the  Director, 
Cotton.  Rice,  and  Oilseeds  Diviskm. 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service.  Washington.  D.C.  20250. 

Any  substantive  comments  received  on 
this  draft  environments  statement  be¬ 
fore  final  action  on  the  legislation  will  be 
forwarded  to  the  appropriate  congres¬ 
sional  committee  (s). 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  It.  ItTS. 

Qlknn  a.  Wdk, 

Acting  Administrator,  Agricnl^ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.75-5079  Piled  2-25-75:8:45  am] 


Coofierathie  State  Research  Service 
CONMITTEE  OF  NINE 
Meeting 

Pursuant  to  the  Federal  AdvlstaT  Com- 
mittoe  Act.Pub.  Ly  92-463,  notice  to  here¬ 
by  given  of  a  meeting  of  the  Oommittee 
of  Nine  at  8:30  AJd..  April  16-17, 1975,  in 
Boom  104-A,  Administration  Bkdg.,  UB. 
Department  of  Agriculture,  Washington, 
D.C. 

The  purpose  of  the  meeting  to  to  eval¬ 
uate  and  reoommiaKl  proposals  for  co¬ 
operative  research  on  problems  that  con¬ 
cern  agriculture  in  two  or  more  States, 
and  to  make  recommendations  for  allo¬ 
cation  of  funds  for  fiscal  year  1976.  The 
meeting  to  opra  to  the  public  and  written 
statemente  can  be  filed  with  the  0(»xunlt- 
tee  before  or  after  the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  troox  the  Re¬ 
cording  Secretary.  Committee  of  Nine, 
OocHTerative  State  Research  Servloe.  UB. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Triephone  202-447-2301. 

Dated:  February  18,  1975. 

R.  L.  Lowobn. 

Administrator. 

{FB  Doc.75-5080  Filed  2-25-75:8:45  smj 


Farmers  Home  Administration 

[Designation  Number  A147] 

IOWA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  cred¬ 
it  exists  in  the  following  counties  in 
Iowa: 

Buena  Vista  MitcheU 

Cberokee  O’Brien 

Chickasaw  Osceola 

Clay  Plymouth 

Lyon  Sioux 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  natural  disasters  con¬ 
sisting  of  a  blizzard  January  10  throni^ 
12. 1975,  in  an  counties  except  Chldcasaw 
County  which  had  drought  May  5 
through  Jime  23.  1974,  excessive  rainfall 
July  6  through  July  30,  1974,  and  a  kfil- 
ing  frost  September  22,  1974;  and 
Coun^  which  had  a  killing  frost 
September  3, 1974. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237.  and  the  provislMis  of  7  CFTl 
1832.3<b)  Including  the  zeoonunendatlan 
Cvovemor  Robert  D.  Ray  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  21,  1975,  for  idiyslcal  losses 
and  November  19,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  elic^e  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
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posed  rule  making  and  invite  public  par- 

Done  at  Washington,  DX:^  tills  2l8t<toy 
of  February,  1975. 

Fbank  B.  Elijwii. 
Administrator, 

Farmers  Home  Administration. 

IFB  Doe.76-S148  Filed  2-85-75;  8:46  am] 


[Dealgnatioii  NumlMr  A1441 
TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  foUowlng  counties  in 
Texas: 

Hunt  neegem 

The  Secretary  has  found  that  this  need 
exists  as  a  result  cf  a  natural  disaster 
consisting  of  drought  June  20  to  August 
26,  1974.  excessive  rainfall  August  27  to 
December  12,  1974,  and  severe  insect 
damage  caused  by  the  adverse  weatho: 
conditions  Atigiist  26  to  Deoember  12. 
1974.  in  Hunt  County  and  drought  Sep¬ 
tember  30.  1973,  to  September  15.  1974. 
and  exoestive  ridnfaU  S^iteniber  15  to 
October  39.  1974,  in  Reagan  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  fM*  Emer¬ 
gency  loans,  pursuant  to  tiie  luovtokms  of 
the  Consolidated  Farm  uid  Rural  Devel¬ 
opment  Act,  as  amended  by  Pifi>.  L.  93- 
237,  and  the  provtoions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Qovemmr  Dolph  Briscoe  that  such  desig- 
naUonbemade. 

Applications  for  Eknergency  loans  must 
be  received  by  this  Department  no  later 
than  April  11.  1975,  ioc  jphysical  losses 
and  November  11,  1975.  for  lupductioa 
losses,  except  that  qualified  borrowaw 
who  receive  iziiUal  loans  pursuant  to  t^ 
designation  may  be  eligible  for  subse¬ 
quent  loana  The  urg^icy  of  the  need  for 
loans  in  the  designated  areas  mak#jA  it 
Impracticable  and  contraiy  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  20th 
day  of  February,  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.75-5144  PUed  2-25-75:8:45  am] 

Forest  Service 

ROCK  CREEK  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Rock  Creek  Advisory  Committee 
will  meet  at  7  pm.  on  March  18,  1975. 
Meeting  place  will  be  in  Drummond, 
Montana  in  the  Catholic  Cffiurch  base¬ 
ment. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  Committee  review  of  the  planntng 
processes  and  review  and  crbUque  of 
management  options  la  Upper  Rock 
Rock  Creek. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes  to 
do  so  shall  be  permitted  to  file  a  written 
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6tatem«it  with  the  Committee  btf  ore  or 
after  the  meeting.  To  tibe  extent  that 
time  pennttB,  the  Committee  Chairman 
may  permit  Interested  persons  to  pre¬ 
sent  oral  statements  at  the  meeting. 

General  parttdpatkm  Iqr  members  of 
the  puUlc.  or  questioning  of  Committee 
members  or  ottrnr  perticipants  drnll  not 
be  permitted  unless  approved  by  the 
majority  of  Committee  members. 

Dated:  FelHiiary  12,  1975. 

Robkxt  W.  Damon, 

Forest  Supervisor, 
Deerlodge  National  Forest. 

[FB  Doc.75-6047  PUed  2-26-75:8:46  am] 


EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  herelqr  given  a  meeting  of 
the  Expert  Panel  cm  Nitrites  and  Nltros-. 
amines  to  be  held  in  Room  218A  (C(m- 
ference  Ro(«n) ,  Administration  Buildhig, 
14th  and  Independence  Avenue,  8W.. 
Washington,  D.C.,  March  28,  1975,  at 
9:30  am.  This  is  the  sixth  scheduled 
meeting  of  the  PaneL 
There  win  be  no  formal  agenda  for 
the  Pand  meeting.  The  Panel  will  con¬ 
tinue  deveioi^ng  recommendations  wltix 
respect  to  nitrite  use  for  submittal  to  the 
Secretary  of  Agriculture.  Discussions  wlU 
be  primarily  limited  to  Panel  participa¬ 
tion;  however,  where  appropriate,  public 
comment  and  questions  will  be  solicited 
during  the  course  of  the  meeting. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state¬ 
ments  may  be  filed  with  the  Pan^  before 
or  after  the  meeting.  Any  mendser  of  the 
public  vdio  wishes  to  attend  or  who  has 
furtho:  questions  should  ocmtact  the 
Issuance  Coordination  Staff,  Technical 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  UH.  Department  of  Ag- 
rlcultare.  Room  4905,  South  Agriculture 
Building.  Waet^igton,  D.C.  20250,  Area 
Code  (202)  447-8189.  Any  person  who 
wishes  to  file  a  statonent  may  sml  such 
statement  to  the  Issuance  Coordination 
Staff  at  the  above  address. 

Dated:  February  20, 1975. 

Hasry  C.  Mussman, 
Executive  Secretary. 

(FB  Doo.76-60ei  FUed  2-25-76:8:45  sml 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
SS  SANTA  ROSA 

Invitation  for  Bids  for  Sale  for  Operation  o 
for  Scrapping 

Notice  is  hereby  given  that  pursuant  to 
tile  provisions  of  section  1106  of  the  Mer¬ 
chant  Marine  Act.  1936,  as  amended,  the 
Maritime  Administration  has  issued  In- 
vltatkm  for  Bids  No.  PD-X-994.  dated 
February  25,  1975,  inviting  sealed  Uds 
for  the  purchase  of  ttie  88  8anta  Rosa. 


OlBclal  No.  278598,  located  at  the  James 
Rtver,  Wrgfola,  Reserve  neet 
The  88  Santo  Rosa  le  a  P2-S2-11A 
twin  kingpost  steam  screw  passenger  and 
fttdght  vessel  built  In  1958  by  Newport 
News  Shipbuilding  and  Ibry  Deck  Com¬ 
pany.  The  ship  is  of  11,353  gross  reg¬ 
istered  tons.  540.3*  re^dstered  length, 
84.1'  in  breadth  29.5'  in  dcg>th  and  with 
a  draft  of  27'  2". 

The  Maritime  Admlnistratkm  is  in¬ 
viting  sealed  bids  from  dtiaras  and  ncm- 
cltizens  of  the  United  States.  The  ship 
may  be  purchased  for  (deration  in  pw- 
mlssible  world  trade  or  for  scn^PPing 
within  the  United  States  or  in  a  friendly 
foreign  country. 

The  ship  is  offered  for  sale  on  an  "as 
is,  where  Is”  batis  under  the  terms  and 
conditions  set  forth  in  the  Invltotlon. 

No  published  minimum  acceptable  bid 
price  is  placed  on  this  ship.  The  Contract 
of  Sale  to  be  given  in  connecticm  there¬ 
with  shall  be  executed  within  45  days 
from  the  date  of  award  the  ship  to 
the  Buyer.  The  Buyer  shall  pay  to  the 
Maritime  Administration,  in  cash,  or 
certified  or  cashier’s  check  made  payable 
to  “Maritime  Adm.-Commerce”,  concur¬ 
rently  with  the  execution  of  the  con¬ 
tract.  the  full  purchase  price  of  the  ship. 

If  purchased  for  cash,  or  an  amount  not 
less  than  twenty-five  (25)  percent  of  the 
purchase  price  of  the  ship,  if  purchased 
under  mortgage  terms. 

A  ten  (10)  percent  bid  deposit  is  re¬ 
quired  with  each  bid. 

The  Maritime  Administration  reserves 
the  right  to  reject  any  and  all  bids  re¬ 
ceived. 

Each  bid  for  operation  is  to  be  accom¬ 
panied  by  a  suitably  detailed  outilne  of 
the  proposed  operation  of  the  ship,  to¬ 
gether  with  sufficient  detail  concerning 
the  financial  resources  of  the  bidder  to 
enable  the  Maritime  Administration  to 
determine  the  ability  of  the  bidder  to 
consximmate  the  transaction  and  operate 
the  ship  In  the  manner  contonplated. 

Bids  will  be  received  until  2:15  pm^ 
Eastern  Daylight  Time.  Mhrch  27.  1975. 
and  public  op«ilng  wlU  be  held  at  that 
time  on  that  date  at  the  offices  of  the 
Maritime  Administration,  Ro(xn  3708. 
Commerce  Building.  14th  8treet  between 
E  and  Ccmstitution  Avenue,  NW^  Wash¬ 
ington.  D.C.  20230. 

Any  person,  firm  or  corporation  desir¬ 
ing  to  submit  bids  pursuant  to  the  fore¬ 
going  notice  may  obtain  copies  of  the  In¬ 
vitation  for  Bids  No.  PD-X-994  by  writ¬ 
ing  to  Burt  Kyle,  Director.  Office  of 
Domestic.  Shln;>ing,  Maritime  Admlnls- 
tiation.  Room  6616,  Ciunmerce  Building, 
Washixigtoa.  D.C.  20230,  or  if  eaUlng  In 
r  person  may  pick  up  same  in  Room  6828, 
Dq;)artment  oi  Commerce,  Washington, 
D.C. 

Dated:  February  20, 1975. 

By  Order  of  the  Maritime  Administra¬ 
tion. 

James  8.  Dawson,  Jr.. 

Secretary. 

IFR  Doc.76-6146  FUed  2-2^75:8:45  am] 


BstiMM  OoeeMc  and  Atmospheric 
AAntnistration 

AQUARIUM  SYSTEMS  INC. 

WKfidrawal  off  Fsnnit  Application  for 
Marine  Mammals 

On  October  15.  1974,  notice  was  pub¬ 
lished  in  the  FnaitAs  Raoisna  (39  FR 
38882) .  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  the  Aquarium  Systems  Inc.,  1450 
East  289  Street,  WlckUffe,  Ohio  44092  and 
the  Aquarium  of  Nlagm  Falls,  New 
York,  for  a  permit  to  take  two  (2)  Cali¬ 
fornia  sea  Hons  iZalophus  oaUfomianus) , 
for  the  purpose  of  public  di^lay  at  the 
Aquarium  Niagara  Falls,  New  York. 

Notice  iB  berelby  given  that  the  Aquar¬ 
ium  Systems  Inc.  and  the  Aquarium  of 
Niagara  Falls  have  requested  to  with¬ 
draw  the  iq)pUcation.  and  that  the  re¬ 
quest  to  withdraw  was  acknovdedged  and 
accepted  without  prejudice  by  the  Na¬ 
tional  Marine  Fisheries  Service  on  No¬ 
vember  27.  1974. 

Dated:  February  18. 1975. 

Jack  W.  Oehrxnger, 
Acting  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.76-5130  FUed  3-26-75:8:45  am] 


BROOKFIELD  ZOO 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  itopHed  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
ATftHnft  Mammal  Protection  Act  of  1972 
and  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals. 

Brookfield  Zoo,  Chicago  Zoological 
Park,  Brookfield,  Illinois  80513,  to  take 
one  (1)  Atlantic  bottienose  dolphin 
iTursiops  truncatus)  for  the  piurose 
of  public  display. 

The  bottlaiosed  dolphin  will  be  taken 
by  a  professional  collector  from  the  Gulf 
of  Mexico,  either  in  coastal  waters  of 
the  State  of  Florida  or  coastal  waters  of 
the  State  of  Misstsslppi,  by  means  of 
standard  shallow  water  net  techniques. 
The  dolphin  is  Intended  to  be  taken 
during  1975. 

The  dolphin  will  be  maintained  and 
displayed,  along  with  three  other  dol¬ 
phins,  in  an  oaclosed  pool  measuring  100 
feet  long,  25  feet  wide  and  up  to  18  feet 
de^,  with  a  cap£u:ity  of  190,000  gallons 
of  water. 

Care  and  maintenance  is  provided  by 
a  staff  of  five  senior  staff  members,  with 
from  six  to  thirteen  years  experience, 
and  a  staff  veterinarian. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammal  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
w^-belng  of  the  marine  mammal 
InvKdved. 


ROHAL  KGISTER,  VOL  40,  IM.  39— WBINESDAY.  FEMUAIY  26,  1975 


NOTICES 


8239 


Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Flshoies  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  and  Um  Offices  of  the  Re¬ 
gional  Dir^tor,  National  Marine  Fish¬ 
eries  Service,  l^utheast  Region,  Duval 
Building,  9450  Gandy  Boulevard,  St. 
Petersburg,  Florida  33702,  and  the  Re¬ 
gional  Director.  National  Marine  Fish¬ 
eries  Service,  Northeast  Region.  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Concurrent  with  the  publication  of 
t&is  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  tills  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Writt^  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235  on  or  before  March  28, 
1975.  The  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisharies 
Service. 

Dated:  February  20, 1975. 

Rcwert  F.  Hutton, 
Associate  Director  for  Resource 

Management.  National  Ma¬ 
rine  Fisheries  Service. 

(FR  Doc.75-fil22  Piled  2-25-75:6:45  am] 

LAFAYETTE  PARK  ZOO 

Receipt  of  Application  for  Public  Disi^y 
Permit 

Notice  Is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  tor 
publto  dlsphiy  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals. 

Lafayette  Park  Zoo,  3500  Granby 
Street,  Norfolk,  Vlrgipia  23508,  to  take 
one  (l)‘ California  sea  lion  iZalophus 
califomianus)  tor  the  purpose  of  public 
display. 

The  Apidicant  requests  a  permit  In 
order  to  retain  a  female  California  sea 
lion,  which  was  found  stranded  in  a 
coastal  area  of  Nmrfidk,  Viiginia  on  Octo¬ 
ber  8. 1974,  amd  was  phK^ed  into  the  care 
of  the  Applicant  by  local  officials  for  the 
purpose  of  nursing  it  bcuik  to  health,  in 
accordance  with  tJae  provisions  of  section 
109  of  the  Marine  Mammal  ProtecUcm 
Act.  In  the  opinion  of  the  Apjdicant  this 
sea  lion  could  not  survive  in  the  wild. 

This  sea  lion  will  be  maintained,  along 
with  three  other  sea  lions  cunmitly  held 
at  the  Lafayette  Park  Zoo,  in  a  facing 
with  a  pool  4V2  feet  de^  41  feet  wide, 
55  feet  long,  and  a  65,000  gallon  capacity. 

James  L.  Bousquet,  the  superintendent 
of  the  Zoo,  has  had  considerable  experi¬ 
ence  with  marine  mammals.  He  has 


worked  with  seals  at  Lodi,  California; 
Fresno,  California;  San  Francisco.  Cali¬ 
fornia;  and  Providence.  Rhode  Island. 
The  Zoo  also  has  a  full-time  soologist  cm 
the  staff,  and  a  veterinarian  who  is  avail¬ 
able  on  calL 

The  Lafayette  Park  Zoo  Is  a  municipal 
zoo  whi(dx  hosts  an  estimated  350,000 
persons  annually. 

The  arrangements  and  faculties  for 
maJntAining  the  marine  mammal  re¬ 
quested  in  the  above  apiUication  have 
been  inspected  by  a  Ucensed  veterinarian, 
who  has  certified  that  such  arrangements 
and  faculties  are  adeqiiate  to  provide  for 
the  weU-being  of  the  California  sea  Uon. 

Documents  submitted  in  connection 
with  the  above  ai^lication  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20235,  and  the  Office  of  the  Regional  Di¬ 
rector,  National  Marine  Fisheries  Service. 
Northeast  Regicm,  Federal  BuUding,  14 
Kim  Street,  Gloucester,  Massachusetts 
01930. 

Concurrent  with  the  pubUcatlon  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
this  apiUication  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  writtm 
data  or  views  on  this  application  on  or 
before  March  28,  1975  to  the  Director, 
National  Marine  Fisheries  Service,  De- 
partmmit  of  Commerce,  Washington, 
D.C.  2023S. 

All  statements  and  opinions  contained 
in  this  Notice  in  support  of  this  appUca- 
tion  are  summaries  based  up<m  informa¬ 
tion  supplied  by  the  ApiUicant  and, 
therefore,  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  February  6,  1975. 

Robert  F.  Hutton, 
Associate  Director  for  Resource 
Management  National  Martne 
Fisheries  Service. 

IFR  Ooc.75-^125  FUed  2-25-75;8:45  am] 

MARINE  MAMMAIS 

Notice  of  Fish  Import  Certifications  From 
Iceiand,  Irdand,  end  France 

Regulations  established  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972,  16  nB.C.  1361-1407.  (putdiahed 
in  39  FR  32117  on  Septembo:  5.  1974) 
provide  that  a  nation  may  make  oertifl- 
cation  regarding  vessels  fishing  under  its 
flag  in  ord»  to  permit  importation  into 
the  United  States  of  certain  ot  its  fish 
and  fishery  products. 

The  Urector,  NaUonal  kforine  Fisher¬ 
ies  Service,  has  received  and  accepted 
certifications  frmn  the  Goremmente  of 
Iceland,  Ireland,  and  Ftance  UuA  ves¬ 
sels  fisliing  under  their  flags  are  fishing 
In  conformance  with  UB.  regulations 
regarding  the  taking  of  marine 
incidental  to  commercial  fishing  opera- 

tiOIK. 


Copies  of  certifications  are  on  file  and 
available  for  review  in  the  Office  of  the 
Director.  National  Marine  Fisheries 
Service,  Washingtcm.  D.C.  20235. 

Dated:  February  28, 1975. 

Joseph  W.  Slavin. 

Acting  Director. 

[FR  Doc.75-5131  PUed  2-25-7t;8:46  am] 

OHIO  STATE  UNiV. 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  foUow- 
ing  applicant  has  applied  in  due  form 
for  a  permit  to  take  and  import  marine 
mammals  for  scientific  research  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  and  the  Regulatkxis 
Governing  the  Taking  and  Importing 
Marine  Mammals. 

Dr.  Tony  J.  Peterle.  Chairman,  Depart¬ 
ment  of  Zoology,  CoUege  of  Bkdogical 
Sciences,  The  Ohio  State  University,  1735 
NeU  Avenue,  Columbus,  Ohio  43210,  to 
import  tissues  of  the  following  cetacean 
species  for  the  purpose  of  scientific  re¬ 
search. 

Fin  whale -  Baluenopterm  physa- 

lus. 

Sel  whale _  Balaenopten  borealis. 

Minke  whale _  Balaenoptera  acutor- 

ostrata. 

Humpback  whale...  Megaptera  novaean- 
glitx. 

Right  whale _  EubaSaena  austrmiis. 

Sperm  whale _  Physeter  eatadon. 

Common  dolphin...  Delphinus  delphis. 

Common  dolphin _ _  Delphinus  sp. 

Bottleiiosed  dot-  Tursiops  truncmtus. 
phin. 

Striped  dolphin _  Steuelia  ooeruleoalba. 

Rlaso’s  dolphin _  Grampus  grissus. 

Oangea  dolphin _  Platanista  gangetica. 

Frandacana  dol-  Fontoporla  bUslnvillei. 
phln. 

Amaann  dotphln _  tnia  geoirensis. 

Flnleas  dolphin. _  Meomeris  phocaeno- 

ides. 

Dan's  porpolae _  PkoooanoiOes  ialli. 

Trua’a  porpoiae _  PKocoenoiies  trueL 

The  AppUcant  requests  a  permit  to  im¬ 
port  these  samples  for  research  on  the 
level  of  piUlntants  found  in  the  marine 
ecosystem.  The  samples  are  of  brain 
blubber,  muscle,  liver,  endocrine  glands 
and  bone.  From  each  a  sample  part  of 
the  tissue  will  be  immediate^  analsrzed 
while  the  remainder  will  be  preserved 
for  future  study.  The  techniques  of 
analyses  include  gas  and  thin -layer  chro- 
motography,  atomic  absorption  spec¬ 
trometry  and  mass  spectrometry-  The 
specimen  materials  were  previously  col¬ 
lected  by  Dr.  George  Pillerl,  of  the  Brain 
Anatomy  Institute.  Bern.  Switzerland,  in 
the  course  of  his  work  at  various  loca¬ 
tions  throughout  the  world.  The  Apjfil- 
cant  states  that  no  live  animals  are  to  be 
imported  for  this  research. 

The  Applicant  has  been  advised  that  a 
separate  applieatton  for  a  permit  under 
the  fiTdanFned  Species  Act  of  19T3  Is 
necessary  for  specimens  of  species  sub¬ 
ject  to  that  legWation. 

Documenti  submitted  in  connection 
with  the  above  applications  are  available 
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for  review  %i  the  foUowlng  locations: 
Office  of  the  Director.  Nattonal  Marine 
Fisheries  Service.  WashlngUm.  D.C.  20335 
and  the  Office  of  the  Regional  Director. 
Northeast  Region.  National  Marine  Fish¬ 
eries  Service,  Federal  Building,  14  E3m 
Street.  Gloucester.  Massachusetts  01930. 

Ccmcurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  C(xnmerce  Is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commlssltm  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Dirrotor,  Na¬ 
tional  Marine  Fisheries  Sendee,  Wash¬ 
ington.  D.C.  20235  on  or  before  March  28, 
1975.  The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

AH  statements  and  opinions  contained 
In  this  notice  in  support  of  this  fqipUca- 
Uon  are  summaries  of  those  of  ^  Ap¬ 
plicant  and  do  not  necessuily  refiect  the 
views  ot  the  National  Marine  Fisheries 
Service. 

Dated:  February  13,  1975. 

Walter  Kirkness, 

Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  DOC.7&-5129  FUed  2-25-76;8:45  am] 

POmiAND  ZOOLOGICAL  GARDENS 

Reeeipl  ef  Application  for  a  Public  Display 
PermR 

Notice  is  hereby  given  that  the  f  oUow- 
tng  appileant  has  apptted  in  due  form  for 
a  pennH  to  take  maNne  mammals  for 
public  display  as  authorized  by  the  Ma- 
ilne  Mammal  Froteotton  Act  of  1972  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals. 

Portland  Zoological  Gardens,  4055  S.W. 
Canyon  Road.  Portland,  Oregon  97221,  to 
take  up  to  ten  (10)  Pacific  harbor  seals 
iPhoca  vitvUna  richardM)  tor  the  pur¬ 
pose  of  public  display. 

TThe  i4)pUcant  proposes  to  take  up  to 
ten  harbor  seal  pups  and  maintain  them 
as  part  of  the  zoo’s  display.  The  animals 
to  be  taken  are  principally  those  reported 
the  Oregon  Game  Department  or 
other  govemmmt  agency  as  abandmred. 
The  applicant  states  that  mature  ani¬ 
mals  are  not  to  be  taken. 

The  seals  will  be  held  In  the  zoo’s  zuirs- 
ery  area  while  the  zoo’s  seal  potd  is  being 
renovated.  The  nursery  includes  two  In¬ 
door  enclosures  of  175  square  feet  each 
with  adequate  pool  facilities  and  two  ad¬ 
jacent  outdoor  areas  of  700  square  feet 
each.  The  renovated  seal  pool  will  meas- 
lue  55  feet  in  diameter  and  8  feet  In 
depth  with  a  capacity  (A  about  50,000 
gallons. 

The  Portland  Zoo  Is  (4>erated  by  the 
city  of  Portland  and  Is  visited  by  some 
two-thirds  of  a  million  pe<4;>le  a  year.  A 
nominal  admission  fee  Is  charged. 

’The  arrangements  and  facilities  for 
traniQMrting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  iiupected 


by  a  licaised  veterinarian  who  has  cer- 
tified  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  f m:  w^- 
belng  of  the  marine  mammals  involved. 

Documents  sutoiltted  In'  cmuiectkm 
with  the  above  application  are  available 
for  review  at  the  following  locations:  Of¬ 
fice  of  the  Director,  National  Marine 
Fisheries  Service,  Departmaat  of  Com¬ 
merce,  Washington,  D.C.  20235  and  the 
Office  of  the  Regicmal  Director,  Natlmxal 
Marine  Fisheries  Service,  Northwest  Re¬ 
gion.  1700  Westlake  Avenue,  North,  Seat¬ 
tle,  Washington  98109. 

Concurrent  with  the  publication  of  this 
notice  In  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  Is  forwarding  cigdes 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Cmnmlttee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  appllcatim  should 
be  sutoiltted  to'  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
CcHnmerce,  Washington,  D.C.  20235  on  or 
before  March  28,  1975.  ’Ihe  holding  of 
such  a  hearing  Is  at  the  discretion  of  the 
Director. 

An  statonents  and  opinl<ms  contained 
in  this  notice  in  sumxirt  of  this  appUca- 
tlon  are  summaries  based  up<»i  Inf orma- 
tlcm  supplied  by  the  Applicant  and  there¬ 
fore.  do  not  necessarily  reflect  the  views 
of  the  NattoMl  Marine  Fisheries  Jtervlce. 

Dated:  FeteuMW  12, 19TO. 

Walmr  KmcNEss, 
AcUng  Assoeiate  Lireetor  tor 
Resoaree  Management,  Na- 
ItensA  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doe.75-S124  Filed  2-25-76;  8: 46  am] 


MORRO  BAY  AQUARIUM 

Receipt  of  Application  for  a  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  foUow¬ 
lng  appUcant  has  ippUed  In  due  form 
for  a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protectiem  Act  of  1972  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals. 

Morrd  Bay  Aquarliun,  595  Embarca- 
dero,  Morro  Bay,  California  93442,  to  take 
two  (2)  Callfomia  sea  Uons  iZalophus 
califomianus)  and  two  (2)  Pacific  har¬ 
bor  seals  iPhoca  vitulina  richardii)  for 
the  purpose  of  pubUc  display. 

The  Callfomia  sea  Uons  wiU  be  taken 
by  a  professional  coUector  fn»n  the  Cal¬ 
ifornia  Channel  Islands.  The  animals  wlU 
be  coUected  during  the  period  of  Novem¬ 
ber  to  April. 

The  Pacific  harbor  seals  wlU  be  taken 
In  the  Morro  Bay  area  by  the  applicant. 

The  animals  wlU  be  maintained  In 
three  tanks  which  measure  16  feet  long 
10  feet  wide  by  six  feet  deep,  12  feet 
long  by  10  feet  wide  by  4  feet  deep  and 
ten  feet  long  by  10  feet  wide  by  2^ 
feet  deep,  respectively.  Two  of  the  tanks 
are  equl];g>ed  with  haul-out  platforms 
and  each  tank  is  supplied  with  47,000 
gaUons  of  sea  water  every  day. 


The  display  is  open  seven  dajrs  a  week 
and  Is  visited  by  over  20,000  people  a 
year.  The  Morro  Bay  Aquarium  Is  a 
profit  making  corporation.  School  groups 
regularly  visit  the  faculty.  Mr.  Dean 
’I^ler,  Curator,  has  ten  years  e:q)erlence 
In  displaying  xnarine  mammaiw,  Veteri¬ 
nary  services  are  avaUable,  If  needed,  by 
a  local  veterinarian. 

’The  arrangements  and  faculties  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  In  the  above  de¬ 
scribed  application  have  been  Inspected 
by  a  Ucensed  vetertaiarlan,  who  has  cer- 
tffled  that  such  arrangements  and  facu¬ 
lties  are  adequate  to  provide  for  the  weU- 
belng  of  the  marine  mammals  tarvolved. 

Documents  submitted  In  connection 
with  the  above  ai^Ucatlon  are  avaUable 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  and  the  Office  of  the  Re¬ 
gional  Director,  Southwest  R^on,  Na¬ 
tional  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island, 
Callfomia  90731. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Agister,  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Interested  parties  may  sukinit  written 
data  or  views  on  this  appMcatiein  on  or 
b^ore  March  36,  1975,  to  Ues  lUrector, 
National  Marine  Fisheries  Servlee,  De¬ 
partment  of  Conamerce,  Washington, 
D.C.  20265. 

All  statements  and  ophriens  contained 
in  this  notlee  In  support  d  this  appUca¬ 
tion  are  susunarles  based  upon  Informa¬ 
tion  supplied  by  the  AppMcant  and. 
therefore,  do  not  neeessari^  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  February  6, 1975. 

Robert  F.  Hutton, 
Associate  Director  for  Resource 
Management  National  Marine 
Fisheries  Service. 

IFR  Doc.76-6126  FUed  2-25-75;8:45  am] 

NAVAL  UNDERSEA  CENTER 
Modification  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  §S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  'Dic¬ 
ing  and  Importing  of  Marine  Mammals 
(39  FR  1851,  January  15, 1974) ,  the  Sci¬ 
entific  Research  Permit  issued  to  the 
Naval  Undersea  Center.  Biosystems  Re¬ 
search  Department,  on  March  5,  1974, 
as  modified  on  JiUy  8, 1974  (39  FR  24932) 
and  on  August  2,  1974  (39  FR  27933) ,  is 
further  modified,  by  means  of  modifica¬ 
tion  No.  4.  In  the  foUowlng  manner: 

The  Period  of  validity  of  the  Permit 
Is  extended  from  June  30,  1975,  to  De¬ 
cember  31,  1975. 

’This  modification  Is  effective  on  Feb¬ 
ruary  26. 1975. 

The  permit  as  modified  is  avaUable  tor 
review  In  the  Office  of  the  Director, 
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SAN  DIEGO  ZOOLOGICAL  GARDEN  2023S  on  or  before  March  28.  1975.  The 
R«..,..,App.l«J|»1jjr.Pub,.0DlspUy 

"  All  statements  and  opinions  con- 

Notlce  Is  hereby  given  that  the  follow-  tained  in  thi.«{  Notice  in  support  of  this 
ing  applicant  has  applied  in  due  form  to  application  are  summaries  hosed  upon 
take  and  import  marine  mammals  for  information  supplied  by  the  Applicant 
public  display  as  authorized  by  the  Ma-  and,  therefore,  do  not  necessarily  re- 
rine  Mammal  Protection  Act  of  1972  fleet  the  views  of  the  National  Marine 
and  the  Regulations  Governing  the  Tak-  Fisheries  Service. 

ing  andlmporti^  of  Martoe  Mam^.  February  18. 1975. 

San  Diego  Zoological  Garden,  P.O.  Box  ' coi  uax y  lo.ivio. 

551,  San  Diego.  California  92112,  to  take  Robert  F.  Hutton, 

and  import  four  (4)  Southern  sea  lions  Associate  Director  for  Resource 

iOtaria  bryonia)  for  the  purpose  of  pub-  Management,  National  Ma-- 

lie  display.  rine  Service. 

The  southern  sea  lions  are  requested  (pr  Doc.75-5123  Filed  2-25-76;8:45  am] 
to  supplement  a  pair  of  this  species  al¬ 
ready  on  exhibit.  The  applicant  intends 

to  establish  a  reproductive  group  of  this  SEA  WORLD 

species  sin^  to  l^t  found  in  the  'o^d  Modification  of  Permit 

in  hopes  of  increasing  the  chances  of  the 

ftnimftis  reproducing  in  captivity.  Notice  is  hereby  givoi  that,  piur^iwi 

The  sea  lions  are  to  be  captured  by  a  to  the  iMovlsions  of  S  216.33  (d)  and  (e) 
professional  collector  in  the  vicinity  of  the  Regulations  Governing  the  Tak* 
lima,  Peru.  The  will  be  trans-  ^  and  Importing  of  Marine  Mammali 

ported  to  the  United  States  via  a  com-  (39 JTO  1851,  January  15, 1974^thePul> 
meicial  airline  which  has  previous  ex-  Uc  Display  Permit  Issued  to  Sea  World 
perience  In  transporting  sea  lions. 

A  fresh  water  pool  of  165,000  gallon  92109,  on  Septem^  27, 1974,  is  modlfl^ 
capacity  and  a  large  haul  out  area  will  by  means  of  Modification  No.  1,  in  tlu 
house  the  animals.  The  water  is  changed  followmg  manner:  j 

every  other  day  a-nd  the  pool  is  flushed  ^  special  condition  is  added  to  uu 
aS  hosed  clei  three  ti^  a  week.  A  Permit,  stating  that  the  authoriz^  ma 
staff  of  five  veterinarians  is  available  for  rine  mammals  are  to  be  taken  ^  ^ 
animal  health  care  maintenance. 

The  San  Diego  Zoo  is  a  nonprofit  of  q^ed  Individuals  identm^  In  to 
corporation.  Over  3  million  visitors  a  application,  or  otoe^uch  individuals  a 
year  are  recorded.  The  zoo  employs  on 

its  staff,  teachers  who  work  with  toe  local  ^  effective  on  Feb 

schools  and  universities  in  utilizing  the  _  ,  ,  „  . , 

Zoo’s  displays  P®™iil^»  as  modifled,  is  avallabl 

The  arrangements  and  facilities  for 

transporting  and  maintaining  toe  ma-  National  M^e  Fisheries  ^ndee.  De 
rine  mammals  requested  in  the  above  Wastogtoi 

described  application,  have  been  in-  ^^i®  ^ 

spected  by  a  licensed  veterinarian  who  Btonal  Directo^N^on^  M^ne  F^h 
has  certifled  that  such  arrangements 

and  facilities  are  adeouate  to  nrovide  BuHdlPS.  9450  Gandy  Boulevard,  8 
tor  thrw^^betol  to^matoie  Sam!  Petersburg,  Florida  33702,  and  the  R< 
rnllsmvSSed  8lonal  Director,  National  Marine  Fi* 

Dociunents  submitted  in  connection  Service,  Southwest  Region,  3( 

with  this  application  are  available  in  toe  South  Ferry  Street,  Terminal  Islani 
Office  of  the  Director,  National  Marine  California  90731. 

Fisheries  Service,  Department  of  Com-  Dated:  February  6, 1975. 
merce,  Washington,  D.C.  20235,  toe  Of-  Jack  W.  Gkhrimger, 

flee  of  the  Regional  Director,  Natlimal  National  Marine 

Marine  Fisheries  Service,  Southwest  Fisheries  Service. 

Region,  300  South  Ferry  Street,  Terminal  [FR  Doc.75-6i27  FUed  2-25-75;8:46  am] 

Island,  California  90731  and  the  Office  of 


DEPARTiyiENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Center  for  Disease  Control 

COAL  MINE  HEALTH  RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  toe  Federal  Advisory 
Ccmimittee  Act  (Pub.  L.  92-463),  the  IM- 
rector.  Center  for  Disease  C(mtrol  an¬ 
nounces  toe  meeting  date  and  other 
required  Information  for  the  following 
National  Advisory  body  of  the  National 
Institute  for  Occupational  Safety  and 
Health  which  is  scheduled  to  assemble 
during  toe  month  of  March  1975. 
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CominlttM  ■■■•  DaU/TinM^hoe  Tarp>  «ndM>  contaet  praton 


Coal  Mina  Haallli  Iwwarcti  Maftli  K  1M5, 9  ajn.,  eonteanoe  Open— 9  aJB.  to  4  pja^  Ctoaai-TCnitodcr  of 
Advisory  Conunittea.  room  G,  Farklavm  Bldg-  fitOO  rnMOiiK,  Contact:  Dr.  Jack  Butler,  KIOBH, 

ntom  Lane,  RockTiUe,  Md.  room  Park  BMg.,  6000  FUmts  Lane,  Bock- 

vrlUa,  kid.  90862. 


Purpose:  1190  COimnlUee  is  charged  20852,  during  working  hours,  Monday 
with  adrlsing  the  Secretary,  Department  through  Friday. 


of  Health,  Education,  and  Welfare  on 
matters  involving  or  relating  to  coal  mine 
health  research.  Including  grants  and 
contracts  for  such  research. 

Agenda:  From  9  am.  to  4  pm  tm 
March  20.  the  Conunittee  will  be  open 
for  discussiem  of  current  status  of  the 


Dated:  FetaoiaTy  10,  1975. 

Howard  R.  Roberts, 
Acting  Director, 
Burean  of  Foods. 
(FB  Doc.75-5070  Filed  2-25-75;8:45  am] 


autopsy  program  background  of  com-  - 

puter-asslsted  chest  x-ray  readings,  [Desi  740;  Docket  Ho.  fdo-D-664;  hda  4- 
project  site  visit  report  on  ccxnputer  o**. 


In  the  case  of  the  physician’s  package 
insert,  the  statement  shall  appear  before 
the  description  of  the  drug.  In  the  case 
of  ctmtalner  and  carton  labds.  the  state¬ 
ment  shall  appear  in  a  prominent,  con¬ 
spicuous  location.  Complete  laheiing 
guidelines  are  available  on  request. 

This  notice  is  Issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-1053,  as  amended;  21  UH.C.  352, 
355)  and  imder  the  authority  delegated 
to  the  Director,  Bureau  of  Drugs  (21 
CFR  2.121). 

Dated:  February  19, 1975. 

J.  Richard  Crottt, 
Director,  BurecM  of  Drugs. 

[FR  Doc.75-5071  Filed  2-25-75;8:45  sm] 


chest  x-ray  analysis,  program  plans  in 
mining  research,  secemd-round  medical 
examinations  of  coal  minm,  and  cur¬ 
rent  activities  ctf  HIOSH  research  pro¬ 
grams.  Freun  4  pm  through  the  end  of 
the  meeting,  the  Committee  will  review 
research  grant  api^cations  and  will  not 
be  open  to  the  pubhe,  in  accordance  with 
the  determination  the  Director,  Cen¬ 
ter  fmr  Disease  Control,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  section  10 
(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele¬ 
vant  Information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated:  February  18. 1975. 

David  J.  Sehcer, 
Director,  Center  for 
Disease  Control. 
[re  DOC.76-M47  FUed  2-25-75;8:45  am] 

Food  and  Drug  Administration 
fPAP  432080] 

E.  I.  DUPONT  DE  NEMOURS  A  CO..  INC. 

Filing  Of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (see.  499 
(b)(5>.  72  Stat.  1788;  21  UB.C.  348(b) 
(5)),  notice  is  given  that  a  petition  (FAP 
4B2989>  has  been  filed  by  K  L  DuPont 
de  Nmours  &  Co.,  Inc.,  1007  Market  St., 
Wilmington,  DE  1988A  pregtosing  that 
1  121.2555  Perfluorocarbon  resins  (21 
CFR  121.2555)  be  amended  to  provide 
for  safe  use  of  lithium  polysilicate  as  a 
component  of  perfiuorocarbon  resins  in¬ 
tended  to  cmitact  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  rdevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  en¬ 
vironmental  impact.  Copies  of  the  en¬ 
vironmental  imi^t  analysis  report  may 
be  seen  in  the  office  oi  the  Assistant 
Oomardsatoner  for  Public  Affairs,  Rm. 
15B^  or  the  (fffiee  of  the  Hearing  dork. 
Food  and  Drug  Administration.  Rm.  4- 


ESTROGENS  FOR  ORAL  OR  PARENTERAL 
USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amended  Notice 

A  notice  (DESI  740)  was  published  in 
the  Federal  Rxgistex  of  September  26, 
1973  (38  FR  26824),  concerning,  among 
other  things,  the  labeling  conditions  for 
certain  estrogens  for  oral  or  parenteral 
use.  These  products  are  used  in  patients 
with  deficiency  of  estrogen  or  other  dis¬ 
ease  conditions. 

A  notice  was  published  In  the  Federal 
Register  of  February  5,  1975  (40  PR 
5351)  amending  i  310.501  to  set  forth  the 
conditions  for  approval  and  safe  and  ef¬ 
fective  use  of  25  mg.  tablets  of  diethyl- 
sUlbestrol  (DES)  as  an  oral  postcoltal 
contrac^tive.  TTiat  notice  requires  that 
these  28  mg.  tablets  be  specially  pack¬ 
aged  and  accompanied  by  a  patient  leaf¬ 
let  fully  explaining  the  use  of  the  prod¬ 
uct.  Ihere  are  no  other  dosage  forms  or 
strengths  of  any  drug  product.  Including 
those  referred  to  in  the  notice  of  Septem¬ 
ber  26,  1973  (DESI  740),  approved  for 
this  use. 

In  order  to  discourage  use  for  post- 
coital  contraception  of  dosage  strengtiis 
of  DES  other  than  the  specially  packaged 
25  mg.  tablets  which  are  accompemied 
by  the  patient  leaflet,  the  Director  of  the 
Bureau  of  Drugs  concludes  that  labeling 
fmr  such  other  strengths  should  state 
that  the  product  should  not  be  used  for 
postcoltal  contraception.  This  notice  an¬ 
nounces  that  conchision. 

Therefore,  paragraph  B.2.  Labeling 
conditiems,  appearing  In  the  notice  of 
September  26.  1973,  is  hereby  amended 
to  read  as  follows: 

2.  TsUDeatng  conditions.  The  labeling 
concerns  are  the  same  as  those  de¬ 
scribed  In  the  notice  of  November  10, 
1971,  with  the  f(dk>wlng  exceptions: 

a.  The  probably  effective  and  possibly  ef¬ 
fective  indications  are  no  longer  allowable. 

b.  Labels  and  labeling  for  prodneta  con¬ 
taining  diethylstilbestroL  dlethylstUbestrol 
dlpho^hate,  or  dlethylstUbestrol  dlproplon- 
ate  shall  Include  the  ftdlowlng  statement  In 
btoek  capital  letters:  THIS  DRUG  PRODUCT 
SHOUIX)  NOT  BB  U6ED  AS  A  P06TC0ITAL 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  glvoi  that  the  next 
nkeeting  the  National  Council  on 
Educational  Research  will  be  hdd  oa 
March  7,  1975  at  the  Lyndon  B.  Jidinson 
Library,  Austin,  Texas. 

The  National  Coimcll  on  Educational 
Research  is  established  under  seetkm 
405(b)  of  the  Oenaral  Education  Provi¬ 
sions  Act  (20  UB.C.  1221e(b)).  Ite 
statutiwy  duties  include: 

(a)  Establisblng  general  policies  for, 
and  reviewing  the  conduct  of  the 
Institute; 

(b)  Advising  the  Assistant  Secretary 
f<Hr  Education  and  the  Director^  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  IMrector  ways  to 
strengthen  educatUmal  research,  to  Im¬ 
prove  the  collecticm  and  dlssemlnatkm 
of  research  findings,  and  to  insure  thA 
implon^taticm  ^ucatlcmal  renewal 
and  reform  based  upon  tike  flndingg  of 
educational  research. 

This  meeting  will  be  open  to  the  public 
except  for  the  closed  session.  The  tenta¬ 
tive  agenda  includes: 

9;  16 -  Ckmvene  open  seealoa. 

9:15-10:15 _ _  Director’s  remarks: 

Fiscal  year  1976  status. 
Fiscal  year  1976  budget 
and  progrsun. 

10:16-10:30 -  Reviews  of  NIB  manage¬ 

ment. 

10:30-11:30  -  Fiscal  year  1977  planning 

11:30-12:30  ..-.  Limc^n. 

12:30-2 _  C<mgres8lonal  reauthori¬ 


zation  and  consideration 
of  Fiscal  year  1976  ap- 
pr(^>rlatlon  (end  of  <^n 
session), 

2-3 -  Executive  session. 

8  — -  Adjourn. 


Members  of  the  public  are  invited  to 
attend  tiie  (^>en  sessions.  Written  state¬ 
ments  relevant  to  an  agenda  item  (or  to 
any  other  item  considered  of  interest  to 


65.  5600  Fldkers  Lane.  Ro(±vine,  MD  oortracbptivb. 


the  Institute)  may  be  sulxnitted  at  any 
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time  and  should  be  sent  to  the  Chair¬ 
man  and  the  Executive  Secretary  of  the 
Council  at  the  address  shown  below.  Re¬ 
quests  to  address  the  Council  meeting 
should  be  submitted  in  writing  to  the 
Chairman  and  the  Executive  Secretary 
at  least  five  days  in  advance  of  the  meet¬ 
ing.  The  Chairman  will  determine 
whethw  a  presentation  should  be 
scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Coimcil  meetings  dan  be  obtained  by 
contacting  the  Executive  Secretary.  Res¬ 
olutions  are  available  shortly  after 
the  particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by 
the  Council  at  a  subsequent  meeting, 
they  are  usually  available  approximately 
four  to  six  weeks  after  the  date  of  the 
meeting  to  which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
assure  adequate  seating  arrangements, 
or  to  obtain  summaries  of  this  meeting 
and  copies  of  any  resolutions  adopted  by 
the  Council  at  this  meeting.  Interested 
persons  are  requested  to  contact  Ms. 
Caroline  Phillips,  Executive  Secretary. 
National  Council  on  Educational  Re¬ 
search,  whose  address  and  telephone 
number  are  listed  below: 

National  CouncU  on  Education^  Research, 
Ofllce  of  Planning  and  Management,  Na¬ 
tional  Institute  of  Education,  Washington, 
D.C.  20208,  202-254-7900. 

Dated:  February  21, 1975. 

Emerson  J.  Elliott, 
Acting  Director, 
NatioTMl  Institute  of  Education. 

[PR  Doc.75-6064  PUed  2-25-76:8:46  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  meeting: 

Name:  National  Professional  Standards  Re¬ 
view  Coxmcll  Ad  Hoc  Subcommittee  on  Phy¬ 
sician  Reimbursement  for  Review 

Date  and  Time:  March  31,  1075  (9  am.  to 
12  noon) 

Place:  Room  6051,  DHEW  North  Building, 
330  Independence  Avenue,  SW..  Washington, 
D.C. 

Purpose  Of  Meeting:  The  Ad  Hoc  Sub¬ 
committee  on  Physician  Reimbursement 
for  Review  was  established  to  assist  the 
Natlon£d  Professional  Standards  Review 
Council  in  the  area  of  reimbursement  of 
physicians  by  PSROs  for  medical  care 
review.  The  Council  was  established  to 
advise  the  Secretary  of  Health,  Educa¬ 
tion.  and  Welfare  on  the  administration 
of  Professional  Standards  Review  (Title 
XI,  Part  B,  Social  Security  Act) .  Profes¬ 
sional  Standards  Review  is  the  procedure 
to  assure  that  the  services  for  which  pay¬ 
ment  may  be  made  under  the  Social  Se¬ 
curity  Act  are  medically  necessary  and 
conform  to  appropriate  professional 
standards  for  the  provision  of  quall^ 


health  care.  The  Subcommittee's  ag^da 
will  include  a  dlscussl<xi  of  issues  rele¬ 
vant  to  the  reimbursement  of  physicians 
by  PSROs  for  medical  care  review. 

Meeting  of  the  Subcommittee  is  open 
to  the  public.  Public  att«idance  is  lim¬ 
ited  to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Subcommit¬ 
tee  before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the  Sub¬ 
committee  Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Subcommittee  should  be  addressed  to 
John  R.  Farrell,  MD.,  Director,  Office  of 
Professional  Relations,  Office  of  Profes¬ 
sional  Standards  Review,  Room  16A-16, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20852. 

Dated:  February  18,  1975. 

Henry  E.  Simmons, 
Executive  Secretary,  National 
Professional  Standards  Re¬ 
view  Council. 

[FR  Doc.75-5134  FUed  2-25-76:8:46  «m] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[Docket  Nos.  14318  and  14317*.  Reterence 
Notice  Nos.  75-6  A  75-6] 

FLEET  NGISE  LEVEL  AND  CIVIL  SUBSONIC 
TURBOJET  ENGINE  POWERED  AIR¬ 
PLANES:  NOISE  RETROFIT  REQUIRE¬ 
MENTS 

Public  Hearings 

The  Federal  Aviation  Administration 
will  hold  public  hearings  March  18  and 
19,  and  April  17  and  18, 1975,  on  two  pro¬ 
posed  amendments  to  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Chapter  1) 
submitted  to  the  FAA  by  the  Environ¬ 
mental  Protection  Agency  (EPA)  under 
section  611(c)  (1)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574). 
These  hearings  will  afford  interested  per¬ 
sons  the  opportunity  to  present  views, 
data,  and  arguments  regarding  the  sub¬ 
stance  and  issues  raised  in  the  proposals 
contained  in  Notice  75-6,  “Fleet  Noise 
Level  Requirements”  (40  FR  8222;  Feb¬ 
ruary  26,  1975)  and  Notice  75-5,  “Civil 
Subsonic  Turbojet  Engine  Powered  Air¬ 
planes”  (40  FR  8218;  F^ruary  26,  1975) . 

These  hearings  will  be  conducted  in 
the  Auditorium  on  the  3rd  Floor  of  the 
Federal  Aviatkm  Administration  Build¬ 
ing,  800  Independence  Avenue,  SW., 
Washington.  D.C.,  convening  at  9  am. 
each  day,  according  to  the  following 
schedule: 

March  18  and  19 — ^“CivU  Subsonic  Turbojet 
Engine  Powered  Airplanes:  Noise  Retn^t 
Requirements”:  Notice  No.  75-6  (40  FB 
8218:  1976:  Docket  No.  14317) . 

April  17  and  18 — ^“Fleet  Noise  Level  Require¬ 
ments":  Notice  No.  75-6  (40  FR  8222,* 
1976:  Docket  No.  14318). 

In  the  event  that  the  response  to  this 
notice  exceeds  the  time  allotted  to  the 


hearing  on  the  “Noise  Retrofit  Require¬ 
ments,”  that  hearing  will  be  continued  to 
March  20.  1975,  in  the  FAA  Auditorium. 

The  hearings  wifi  be  infomud  in  nature 
and  will  be  (xmducted  by  a  designated 
representative  of  the  Administrator  un¬ 
der  14  CFR  11.33.  At  each  hearing,  FAA 
spokesmen  will  make  a  brief  opening 
statement  regarding  the  proposals  con¬ 
tained  in  the  respective  notices.  Since  the 
hearings  will  not  be  evidentiary  or  judi¬ 
cial  in  nature,  there  will  be  no  cross- 
examination  or  other  adjudicatory  proce¬ 
dure  applied  to  the  presentations.  How¬ 
ever,  interested  persons  wishing  to  make 
rebuttal  statements  will  be  given  an  op¬ 
portunity  to  do  so  at  the  conclusion  of 
the  presentations  in  the  same  order  in 
which  initial  statements  are  made. 

Interested  persons  are  invited  to  attend 
the  hearings  and  to  participate  by  mak¬ 
ing  oral  or  written  statements  concern¬ 
ing  the  respective  proposals.  Written 
statements  should  be  submitted  in  dupli¬ 
cate  and  will  be  made  a  part  of  the  reg¬ 
ulatory  docket  of  each  proposed  amend¬ 
ment.  Persons  wishing  to  make  oral 
statements  at  one  or  both  of  the  hearings 
must  notify  the  FAA  as  to  which  pro¬ 
ceeding  and  the  date  they  desire  to  be 
heard,  and  indicate  the  amoimt  of  time 
requested  for  their  initial  statements. 
Presentations  will  be  scheduled  on  a 
first-come-first-served  basis,  as  time 
may  permit.  Requests  to  be  heard  should 
be  addressed:  “Attention:  Presiding  Of¬ 
ficer,  Public  Hearing  on  Notice  No.  75- 
(5  or  6,  as  may  be  appropriate).  Of¬ 
fice  of  the  Chief  Counsel,  Rules  Docket, 
AQC-24,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.” 

In  addition  to  material  presented  for 
the  purpose  of  the  hearings,  persons  not 
participating  in  the  hearings  are  Invited 
to  sulxnit  relevant  written  comments  to 
the  r^mlatoty  docket  established  for 
each  notice  of  pn4)06ed  rule  making. 
As  stated  in  those  notices,  such  written 
comments  should  Identify  the  notice  or 
docket  number  and  be  submitted  in  dupli¬ 
cate  to:  Office  of  the  Chief  Counsel, 
Rules  Docket,  AOC-24,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  The 
closing  date  for  submitting  written  com¬ 
ments  is  announced  in  the  respective  no¬ 
tices  of  proposed  rule  making.  All  com¬ 
ments  will  be  available  for  examination 
in  the  FAA  Rules  Docket  both  before  and 
after  the  closing  date  for  comments. 

Notice  No.  75-5  and  Notice  No.  75-6 
were  issued  by  the  FAA  in  accordance 
with  section  611(c)(1)  of  the  Federal 
Aviation  Act  of  1958,  as  mnended  by  the 
Noise  Control  Act  cff  1972  (Pub.  L.  92- 
574).  Each  notice  contains  proposed 
r^mlations  submitted  to  the  FAA  by 
EPA  to  provide  such  control  and  abate¬ 
ment  of  aircraft  noise  as  EPA  determines 
is  necessary  to  protect  the  public  health 
and  welfare.  The  notices  present  EPA’s 
analysis  oi  the  backgroimd  of  the  re¬ 
spective  proposals  and  ccmtain  the  ma¬ 
terial  that  is  the  subject  of  the  public 
hearing.  While  all  rdevant  comments  are 
of  Interest,  the  FAA  specifically  Invites 
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rtievmi^  thitWMntt  or  ocimento  eoo- 
cernlnc  tbe  foUowlas: 

(ft)  Aft>a»Mft4irfft»ifcttinto>l«ct«n»oiw. 
tnciudtTig  tbft  ranAtB  «(  r— rch,  dftvalop- 
rnen*.  twrMng.  ftad  rrtatwl  ftfftlitfttlmi  matM- 
tlM. 

(b)  The  views  ftnd  porttlofts  of  other 
Federal.  Stote,  ftnil  Interstote  agencies. 

(c)  Whether  the  proposed  regulfttlons 
wotdd  be  consistent  srlth  the  highest  degree 
of  safety  In  atr  commerce  and  abr  tnxmpar- 
tatlon  in  the  public  Interest. 

(d)  Whether  ttie  proposed  regulations 
would  be — 

(1)  Economically  reasonable; 

(2)  Technologically  practicable;  ami 

(3)  Appropriate  for  the  parttoolar  types 
of  alreraft,  aircraft  engines,  sppHanoe  or 
certificate  to  which  they  would  ^iply. 

(e)  The  extent  to  which  the  pn^xi^  reg- 
iilatlons  sroukt  contribute  to  providing  pro¬ 
tection  to  the  public  health  and  welfare  and 
to  carrying  out  the  other  purposes  of  section 
611  of  the  Federal  Aviation  Act  of  1868,  as 
amended. 

(f)  The  ovfrall  environmental  Impacts  of 
the  proposed  regulations  (Including  environ¬ 
mental  factors  other  than  nolee). 

Before  takinir  further  action  under 
■ection  611(e)  of  the  Federal  Aviation 
Act  of  1956.  the  FAA  will  consider  an 
statements  iiresented  at  the  hearings 
and  an  relevant  written  statements  and 
eommenta  sidHnitted  and  made  part  ot 
the  regulatory  dockets.  The  specific 
terms  and  substance  of  proposals  con¬ 
tained  in  the  respective  notices  may  be 
changed  in  the  light  ot  those  statements 
and  cofniuttits  presented. 

Transcripts  ot  the  hearings  wUl  be 
made  and  anymie  may  purchase  ccHPles 
of  each  from  the  reporter.  A  transcript 
of  the  healings  wiU  be  available  for  ex¬ 
amination  in  the  remective  rule  dockets. 

AuTwoanv:  ases.  SlS(a),  801, 80S,  884.  806, 
and  811(e)  of  the  Pedend  Avlattoa  Act  at 
1968,  as  amanrtad  (48  UJBXI.  1348  (a)  and 
(e).  1364(a).  1421.  1428.  1^4,  1425,  and 
1431(0)),  ace.  8(e)  of  the  Department  of 
TrmxB^ortatbm  Act  (40  1665(e).  and 

44UA.0. 1500)  . 

lasued  In  Washington,  XXC.,  on  Felun- 
ary  21. 1976. 

CHSaLXS  R.  FoSTKIt, 

Dtreetor, 

Office  of  Environmental  Quality. 

[FB  Doe.75-60e&  Filed  2-38-75:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Do^et  26810) 

ACCEPTANCE  AND  CARRIAGE  OF  LIVE 
ANIMALS  IN  DOMESTIC  AIR  FREIGHT 
TRANSPORTATION 

Prehearing  Confarence 

Notice  Is  herein  given  that  a  second 
isrehearing  confermce  In  the  above-cM>* 
tkmed  proceeding  win  be  convened  on 
April  8.  1975  at  19  aJB.  (local  time)  in 
Room  911,  Universal  BulkUng,  1825  Con¬ 
necticut  Avenue  NW..  Wadilngtora,  D.C. 
29428  with  the  undersigned  presiding. 

The  Bureau  ot  Economics  wtn  serve 
four  eaplei  at  the  foUowing  documents  on 
the  Administrative  Law  Judge  and  one 
copy  thereof  on  eadi  peracm  named  in 
the  service  list  of  the  meHminary  ptw- 
beating  conference  Tayot%  served  In  this 


MOTICES 

proceeding  on  July  11. 1974.  on  or  before 
March  17. 1975. 

L  Fropoaag  ifsfwiK  «/  Imtss.  ^)  The 

Statutan 

Befar  to  Ordara  74-1-70.  Jaanary  14. 1874; 
74-6-68.  IfSy  10.  1874;  74-7-38.  July  8,  1974 
and  Appendix  A,  preliminary  prehearing  con¬ 
ference  report  served  July  11,  1974. 

(b)  The  Suh^iames. 

Sub-taeuea  must  be  ooneleeiy  stated  and 
grouped  under  the  following  functional  claa- 
slficatlons: 

(I)  Acceptance. 

(II)  Packaging. 

(III)  DocximentatloQ. 

(Iv)  Health  certlflcatkm. 

(V)  Care  and  handling. 

(Vi)  Priority  of  shipment. 

(vli)  Flight  enrironment. 

(vlU)  Pickup  and  <Mivcry. 

(lx)  Embargoes. 

2.  Proposed  aUpulatUm*.  Tha  Bureau  of 
Economics  will  summarise,  by  eacb  functional 
classification  set  forth  In  paragraph  1(b) 
preceding,  all  understandings  reached  by  the 
various  Working  Qroups  with  req>ect  to  nar¬ 
rowing  and  reeolvlng  the  several  Issues,  the 
drafting  of  proposed  tariff  mlea,  and  the  de- 
vek^anent  of  a  mutually  agreeable  request 
for  Information  and  evidence. 

3.  Bequest  for  information  and  evidence. 
The  Bureau  of  Economics  will  prepare  a  re¬ 
quest  for  InfonnatloB  and  evldenee  by  func¬ 
tional  classifieatlaii  as  set  forth  In  paragraph 
1(b)  preceding. 

4.  Tentative  atatejnent  of  position. 

5.  Proposed  procedural  dates.  The  carrier 
parties  and  the  Intervenors  may  respond  to 
the  Bureau’s  snbmlSBlons  pursuant  to  para¬ 
graphs  1,  2,  8, 4,  and  5,  on  or  before  March  31, 
1876.  The  parties  will  aarrs  four  cc^les  of 
their  re^KHseas  on  the  Administrative  Law 
Judge  and  one  copy  on  each  person  named 
in  the  service  list  of  the  prrilmlnary  pre- 
hearing  conference  report.  Besponsee  to  the 
Biireau’s  matCElal  submitted  by  the  various 
parties  will  be  restricted  to  matters  on  which 
there  Is  substantial  dlsagrennent  with  the 
Bureau  and  eacb  Ttsponaa  will  be  cross- 
referenced  to  the  precise  Bureau  submission 
In  questlott. 

Dated  at  Washington,  D.C..  Febru¬ 
ary  21.  1975. 

[ssAL]  Alxxabdsx  N.  Axcnioas, 
Administrative  Law  Judge, 
[FB  Doc.76-5187  Filed  2-25-7f;8:46  am] 


[Docket  276S8;  Order  76-3-86) 
AEROPERU 

Statement  of  Tentative  Findings  and 

ConckMionsand  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.  on  the 
21st  day  of  February,  1975. 

AeroPeru  (Empresa  de  Transportes 
Aero  del  Peru)  is  the  holder  of  a  foreign 
air  carrier  permit,  issued  pursuant  to 
Order  74-7-121,^  vrtiich  authorises  it  to 
perform  fmeign  air  tranqxirtation  with 
respect  to  persons,  propnty.  and  mail, 
over  a  route  between;  (1)  a  point  or 
points  in.  Peru;  the  intermediate  pednts 
Guayaquil  and  Quito,  Ecuador;  Bogota 
and  Call.  Colombia;  Panama  City.  Pan¬ 
ama;  Caracas,  Venesada;  and  Miami, 
Florida;  and  the  terminal  point  Montreal. 


*  Approved  by  the  FreeMent  oo  July  35, 1874 
(Do<Awt  30600). 


Canada;  and  (2)  a  point  or  points  in 
Pern;  the  intermediate  voisda  OuayaquU, 
Ecuador;  and  Mexico  City.  Mexico;  and 
the  terminal  point  Los  Angeles.  Cah- 
focnia;  and  to  enga^  in  charter  trips 
subject  to  Part  212  of  the  Board’s  Eco¬ 
nomic  Regulations.  This  permit.  Issued 
pursuant  to  the  Air  Transport  Services 
Agreement  between  the  Government  of 
the  United  States  and  the  Government 
of  Peru,  enables  AeroPeru  to  operate  to 
the  United  States  with  v^iatever  number 
of  frequencies  and  combination  of  au¬ 
thorized  p<^t8  it  deslree,  utilising  what¬ 
ever  type  aircraft  it  alone  chooses. 

The  Government  of  Peru  has  issued  op¬ 
erating  permits  to  the  United  States- 
designated  carrier  (Branlfl  Airways.  Inc.) 
authorizing  scheduled  air  services  be¬ 
tween  specified  points  in  the  United 
States  and  Lima,  via  named  intermediate 
points  and  beymid  Lima  to  named  points. 
Frequencies,  itineraries  and  equipment 
are  all  specified.  Should  the  carrier  wish 
to  Imidement  any  changes  in  its  opera¬ 
tions,  it  must  obtain  the  prior  approval 
of  the  aeronautical  authorities  of  Peru. 

On  Amll  3,  1974  the  Government  of 
Peru  canceled  the  U.S.-deslpiated  car¬ 
rier’s  (Hierating  permit,  which  was  due  to 
expire  in  June  1975,  under  the  tenns  of  a 
Decree  which  provided  for  the  cancel¬ 
lation  of  all  operating  permits  whose 
terms  had  exceeded  three  years.  Braniff 
was  advised  by  the  Peruvian  authorities 
that  renewal  of  its  operating  permit 
would  be  contingent  upon  the  existence 
of  real  reciprocity,  defined  as  an  equiva¬ 
lence  in  the  number  of  frequencies  oper¬ 
ated  by  the  UJ3.  carrier  and  AeroPeru 
or,  in  the  event  this  sitoatlon  did  not 
exist,  upon  the  UB.  carrier  providing 
effective  compensation,  either  in  the 
form  of  payments  of  20  percent  of  its 
receipts  on  certain  sectors  or  fai  ^e  form 
of  technical  or  other  assistance. 

In  May  1974  the  UB.-des^nat^  car¬ 
rier  applied  to  the  aeronautical  authori¬ 
ties  of  Peru  for  authority  to  operate  two 
additional  frequencies  to  that  country. 
When  the  Government  ot  Peru  indicated 
that  it  would  not  approve  the  UB.  car¬ 
rier’s  application,  the  United  States  Gov¬ 
ernment  noted  its  objections  and  re¬ 
quested  the  Peruvian  authorities  to  re¬ 
consider  their  decision  pending  consul¬ 
tations.  The  Peruvian  authorities  de¬ 
clined  to  do  so.  In  clear  violation  of  the 
Air  Transport  Services  Agreemoit.* 


*  The  Air  Tranq>ort  Services  Agreement  be- 
tweeu  the  United  States  and  Pern  provides 
that: 

“1.  The  two  Oovenunents  find  tbemeelvee 
in  agreement  that  under  tfaa  terms  of  the 
Air  Transport  Agreement  the  responsibility 
for  the  determination  of  tbe  appropriate  ca- 
paetty,  frequency,  and  type  ot  aircraft  used 
over  agreed  rout^  eonatmant  with  the  terms 
«t  the  AgreenMut,  rests  In  the  first  instance 
with  tbe  designated  sMlnes.  In  ll|^t  of  the 
requlreaaaiit  ot  Peruvian  leglslatloti  with  re¬ 
gard  to  the  filing  of  aebedulas,  It  la  agreed 
that  each  Government  may  require  the  air¬ 
lines  designated  by  tbe  other  Govemment 
to  submit  sehedulee,  for  Information  pur* 
poeoe  only,  fhkrty  days  prior  to  the  prop^d 
entry  Into  effect  of  sueh  sehedulee. 

8.  Meltlier  Government  win  dffay  nor  deny 
the  entry  Into  aOsOk  of  prepoeed  aohednlaa’* 
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On  October  22, 1974  the  Oovernment  ef 
Pern  Issued  the  UJS.  carrier  a  new  oper- 
athif  permit  with  an  expiration  date  of 
Pebmary  28.  1975.  The  permit  reduced 
the  number  of  flights  permitted  the  UJS. 
carrier  between  the  United  States  and 
Peru  and  beycmd  and  required  the  car¬ 
rier  to  aiStere  to  a  prescribed  itinerary 
on  those  flights  adii^  it  could  continue 
to  <Hierate.  Further  restrictions  were 
placed  on  the  number  of  fligv^fat  that  the 
carrier  might  opoate  to  individual 
points  along  the  route.  The  n.S.  carrier’s 
services  between  Lima,  La  Paz  and  Asim- 
cion;  Lima,  La  Pas  and  Buenos  Aires; 
lima,  lA  Paa  and  Santiago  and  between 
Lima,  Sao  Paulo  and  Rio  de  Janeiro 
were  authorized  provisionally  for  a  pe¬ 
riod  of  45  days,  on  the  grounds  that  they 
were  not  contonplated  in  the  Route  An¬ 
nex  of  the  UJ3.-Peru  Air  Transport  Serv¬ 
ices  Agre^nart,  thus  further  reducing 
the  UJS.  carrier's  operation  beyond 
Peru  to  (me  flUdit  per  week.  The  UB. 
carrier  was  given  45  days,  or  until  Janu¬ 
ary  7.  1975,  to  comply  with  the  terms  of 
the  new  permit.  Subsequently,  this  pe¬ 
riod  was  extended  to  January  31, 1975. 

Representatives  of  the  Government  of 
Peru  and  the  Government  of  the  United 
States  met  for  consultations  in  Lima 
November  11-15,  1974,  and  January  8- 
24.  1975.  During  the  talks  the  UB.  rep¬ 
resentatives  made  clear  the  United 
States  Government’s  view  that  the  re- 
stricti(m8  the  Government  of  Peru  had 
unilaterally  Imposed  on  the  U.S.  carrier 
constituted  a  violatkm  of  the  Agreement. 
TTiey  urged  that  the  two  delegations  ex¬ 
plore  bilateral  solutions  to  the  clvfl  avi¬ 
ation  problems  between  the  two  coun¬ 
tries.  These  talks  were  unsuccessfuL  In¬ 
ter-carrier  discussions  were  similarly  un- 
pnxhictive.  Beginning  Fdiruary  1,  1975 
the  UB.-deslgnated  carrier  conducted  its 
reduced  operations  pursuant  to  the  terms 
of  its  new  permit.  Services  were  continued 
hi  order  to  minimize  the  Impact  upon  the 
traveling  public  of  curtailed  services  and 
did  not  constitute  acceptance  by  the 
Uhited  States  of  the  actions  taken  by  the 
Government  of  Peru. 

The  U.S.-Peru  Air  Transport  Services 
Agreement  grants  the  UB.  carrier  rights 
to  freely  operate  services  beyond  Peru. 
Li  the  route  definition  “and  beyond  Peru 
to  points  in  Chile  and  Bolivia  or  be3rond,’* 
Chile  and  Bolivia  are  named  to  provide 
an  indication  of  the  direction  in  which 
the  beyond  traflSc  might  flow.  The  listing 
of  these  two  coimtrles  does  not  impose 
the  requiremait  that  th^  be  served,  in 
the  order  listed,  nor  does  it  imply  that 
only  Chile  and/or  Bolivia  may  be  served 
on  any  flifidit  beyond  Peru.  Since  it  is  not 
mandatory  to  serve  points  in  Chile  or 
Bolivia,  flights  may  serve  points  beyond 
Chile  or  Bolivia. 

Upon  consideration  of  these  matters, 
the  Board  finds  that  the  Government  of 
Peru  has  taken  imilateral  restrictive  ac- 
tlcm  against  the  UB.-designated  carrier’s 
operations,  over  the  objection  of  the 
united  States  Government,  which  has 
significantly  impaired,  limited  and  de¬ 
nied  operating  rights  in  a  manner  in¬ 
consistent  with  and  in  violation  oi  the 
United  States-Peru  Air  Transport  Serv¬ 


ices  Agreement.  The  underlying  foun¬ 
dation  for  the  grant  of  a  foreign  air  car¬ 
rier  permit  to  AeroPeru  rests  uixm  the 
faithful  s^Sbet&ace  to  the  tarns  of  the 
United  States-Peru  Air  Transpcnrt  Serv¬ 
ices  Agreement^  <.e.,  the  grant  to  UB. 
carriers  of  the  ri^irts  exchanged  and  pro¬ 
vided  for  in  that  Agreanent.  Since  Peru 
has  denied  these  rights  to  the  U.S.  car¬ 
rier  designated  under  the  Agreement. 
Braniff  Airways,  the  Board  finds  that  the 
foundation  for  the  grant  of  a  permit  to 
AeroPeru  no  longer  exists.  Accordingly, 
the  Board  tentatively  finds  that  cancella¬ 
tion  of  the  foreign  air  carrier  permit  held 
by  AeroPeru  would  be  in  the  ptfl>lic  In¬ 
terest. 

Accordingly,  it  is  ordered  That:  1.  All 
Interested  persons  are  hereby  directed  to 
show  cause  why  the  Board  should  not  is¬ 
sue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  which  would,  subject  to  the  igiproval 
of  the  Prudent,  cancel  the  foreign  air 
carrier  pennit  held  by  AeroPeru  (Em- 
presa  de  Transportes  Aero  del  Peru) 
(Order  74-7-121) ; 

2.  Any  interests  perhon  having  ob¬ 
jection  to  the  issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusicms  stated  herein 
shall  file  a  stat^ent  of  objections  sup¬ 
ported  by  evidence  within  20  dasrs  of 
service  of  this  order.  If  an  evidentiary 
hearing  is  requested,  the  objector  .should 
stAte  in  detail  why  such  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  such  hearing  which  cannot 
be  established  in  written  pleadings; 

3.  If  tlm^  and  property  simported 
objections  are  filed,  further  considezatkm 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board:  Provided, 
That  the  Board  may  ivoeeed  to  mter 
an  order  in  accordance  wtth  the  tenta¬ 
tive  findings  and  (xmcluskms  herein  if  it 
determines  that  there  are  no  factual  is¬ 
sues  presented  that  warrant  the  holding 
of  an  evidentiary  hearing; 

4.  In  the  nrent  no  objections  are  filed, 
all  further  procedural  st^  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
acc(Mrdanoe  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  AeroPeru  and  the  Ambassador  of 
Peru  in  Washington,  D.C. 

This  ord^  will  be  published  In  the 
Fedexal  Register,  and  will  be  trans¬ 
mitted  to  the  President. 

By  the  C^vll  Aeronautics  Board. 

[SEAtl  Phyllis  T.  Katlor, 

Actino  Secretary. 
[FR  DOC.7&-5138  Filed  2-25-76;  8:45  am] 

{Docket  22659;  Order  TB-i-m] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
21st  day  of  February,  1975. 


By  tariff  revisions  filed  January  24,  and 
marked  to  become  effective  February  23, 
1975,  Pan  American  World  Airways,  Inc. 
(Pan  American)  proposes,  inter  aiia.  to 
increase  certain  Joint  geneml  commodity 
bulk  rates  between  Fairbanks  and  various 
U.S.  Mainland  cities  between  18  and  39 
percent. 

In  support  of  the  proposal.  Pan  Ameri¬ 
can  states,  inter  alia,  it  is  filing  the  in¬ 
creased  joint  rates  in  order  to  incorporate 
the  various  local  rate  increases  that  were 
filed  by  Pan  American  and/or  its  inter¬ 
line  partners;  the  rates  were  constructed 
over  the  gateways  of  New  York,  Seattle, 
and  Portland,  and  the  lowest  rate  ob¬ 
tained  was  selected;  other  than  the  9  per¬ 
cent  increase  filed  effective  April  15, 1974, 
the  current  rates  have  been  in  effect  since 
1956  and  1958.  except  for  the  100-pound 
rates,  which  were  reduced  May  7,  1961, 
and  Pan  American’s  revenue  from  the 
pro  rata  share  of  these  joint  rates  will  be 
$8,680,  or  less  than  1  percent  of  Its  total 
Alaskan  revmue. 

The  proposed  rates  and  charges  come 
within  the  sc(^  of  the  Domestic  Air 
Freight  Rate  Investigation,  Docket  22859. 
and  thrir  lawfulness  will  be  determined  in 
that  proceeding.  The  issue  now  before  the 
Board  is  whether  to  suspend  the  pro¬ 
posals  or  to  permit  them  to  become  ef¬ 
fective  pending  investigation. 

The  Board  has  reviewed  the  instant 
proposals  in  the  light  of  industry-aver¬ 
age  costs  of  carrying  air  frright  (Includ- 
1ns  taxes  and  a  full  return  on  investment 
and  reflecting  recent  cost  increases)  and 
finds  that  many  of  the  proposed  signifi¬ 
cantly  increased  rates  (ttwee  indicated  in 
Appendix  A)  are  higher  than  costs. 

With  respect  to  Pan  American’s  asser¬ 
tion  that  its  share  of  the  joint  rates  are 
unduly  low,  the  carrier’s  share  would 
seem  to  d^)end  upon  Intniine  agree¬ 
ments  with  other  caiTters  and  that  is  not 
in  issue  in  the  pn^Tosals.  In  view  of  the 
foregoing  and  aU  other  relevant  factors, 
the  Board  concludes  that  the  rates  indi¬ 
cated  above  as  above  costs  should  be 
suspended.  This  action  would  be  consist¬ 
ent  with  our  snspenskm  (on  the  gzennd 
that  they  exceeded  industry-average 
costs)  of  joint  rates  proposed  between 
points  on  the  Mainland,  on  the  one  hand, 
and  those  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Inlands,  oa  the  other 
(Orders  74-4-76,  74-6-89,  74-9^26,  and 
74-9-59). 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  2()4(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  Increased 
rates  described  in  Appendix  A  hereto  are 
suspended  and  their  use  deferred  to  and 
including  May  23, 1975,  unless  otherwise 
ordered  by  the  Board  and  that  no  change 
be  made  therein  during  the  period  of  sus¬ 
pension  exicept  by  order  or  special  per¬ 
mission  of  the  Board;  and 
2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs. 

This  order  wUl  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
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AmNDiz  A 

TAMOr  CAM.  tto.  IT,  lamu*  ST  AB  TABIITB 
CCMPOKATIOIT,  AODIT 

AD  IncresMd  mtw  from/to  nUrbsnlu. 
Alasks  In  Table  No.  10,  on  Ist  Bevlaed  Page 
37. 

AIB  CARRIKRS  PATIdPATINa  IN 
RATES  SUSPENDED  ABOVE: 

AIB  WEST  (Hugos  Air  Oorp.  d/b/a  Air 
West). 

AliLEOHENT  AIRUNES,  INC. 

AMERICAN  AIRLINES,  INC. 

BRANIPP  AIRWAYS.  INC. 

DELTA  AIR  LINES,  INC. 

EASTERN  AIR  LINES,  INC. 

NATIONAL  AIRLINES.  INC. 

NORTHWEST  AIRLINES.  INC. 

(Also  opwatlng  as  Northwest  Orient  Air¬ 
lines) 

PAN  AMERICAN  WORLD  AIRWATS.  INC. 
PIEDMONT  AVIATION,  INC. 

SOUTHERN  AIRWATS,  INC. 

THE  FLYING  TIGER  LINE  INC. 

TRANS  WORLD  AIRLINES,  INC. 

UNITED  AIR  LINES,  INC. 

WESTERN  AIR  LINES,  INC. 

(PR  Doc.75-3139  PUed  2-25-7S;8:45  am) 


(Docket  27454,  Docket  23080-2, 

Order  75-2-38] 

AIR  NEW  ENGLAND,  INC. 

Temporary  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates-— Phase  2 

Correction 

In  FR  Doc.  75-4102  appearing  at  page 
6704  in  the  issue  for  Thursday,  Febru¬ 
ary  13,  1975,  the  following  stat^ent 
should  e^pear  at  the  beginning  of  the 
text:  “Issued  under  delegated  authority 
Felxnary  7, 1975”. 


(Docket  25280,  Order  75-2-39,  Agreement 
C.A3.  24942] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 
Correction 

In  FR  Ooc.  75-4101  appearing  at  page 
6704  in  the  issue  for  Thursday,  Febru¬ 
ary  13,  1975,  the  following  statement 
should  appear  at  the  beginning  of  the 
text:  “Issued  under  delegated  authority 
February  10,  1975”. 


(Docket  26487;  Order  75-2-3] 

TRANSATLANTIC,  TRANSPACIFIC,  AND 
LATIN  AMERICAN  MAIL  RATES 

Order  Fixing  Temporary  Rate  and  Order 
To  Show  Cause 

Correction 

In  FR  Doc.  75-3970  appearing  at  page 
6704  in  the  issue  of  Thursday,  Febru¬ 
ary  13, 1975,  in  footnote  1  the  fourth  line 
from  the  botUun,  the  figure  now  reading, 
“18.86”  should  reiwi,  “13.36”. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  337--4] 

NATIONAL  AIR  POLLUTION  MANPOWER 
DEVELOPMENT  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  93-463,  notice  Is 
hereby  given  that  the  National  Air  Pol- 


NOTICES 

lutkm  Manpower  Develoixnent  Advisory 
Committee  meeting  will  be  h^d  March 
14  and  15,  1975  in  Las  Vegas.  Nevada 
and  will  begin  9  ajn.  The  March  14 
meeting  will  be  hdd  in  the  Ckmf  erence 
Ro(Hn  of  the  Natixmal  Environmental 
Research  Center,  944  East  Harmon 
Street.  Las  Vegas.  Nevada  89114.  On 
March  15  the  meeting  will  convene  in 
the  Nevada  Rocmi  of  tiie  Royal  Inn,  305 
Convention  Center  Drive.  Las  Vegas, 
Nevada. 

This  is  the  regular  quarterly  meeting 
of  the  Advisory  Committee.  Primarily 
the  meeting  will  be  devoted  to  Ccnnmlt- 
tee  review  of  the  status  of  the  fellow¬ 
ships,  training  grants,  and  direct  train¬ 
ing  programs  and  the  impact  of  the  cTir- 
rent  trends  and  changes  in  these  areas. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend  or  participate  should  contact:  Mr. 
Ronnie  E.  Townsend,  Executive  Secre¬ 
tary,  National  Air  Pollution  Manpower 
Development  Advisory  Committee,  Re¬ 
search  Triangle  Parl^  North  Carolina, 
(919)  549-8411,  extension  2482. 

Dated;  February  20, 1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

(FR  Doc.75-5024  Plied  2-25-75;8:45  am] 


(PBL  335-7] 

WATER  POLLUTION  PREVENTION 
AND  CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  306(b)(1)(A)  of  the  Federsd 
Water  Pollution  Control  Act,  as  amend¬ 
ed  October  18,  1972  (Pub.  L.  92-500),  di¬ 
rects  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  to  publish, 
and  from  time  to  time  revise  a  list  of 
categories  of  sources  which  shall,  at  the 
minimiun.  include  those  listed  in  secti(Hi 
306(b)(1)(A).  As  soon  as  practicable, 
but  in  no  case  more  than  one  year  after 
the  inclusion  of  a  category  of  sources  in 
such  list,  the  Administrator  is  required 
to  propose  and  publish  regulations  estab¬ 
lishing  Federal  standards  of  perform¬ 
ance  for  new  somces  within  such  cate¬ 
gories.  The  origtr^  list  of  27  source  cate¬ 
gories  was  published  January  16,  1973 
(38  FR  1624) .  Standards  of  performance 
have  been  promulgated  for  26  of  the 
source  categories. 

The  Administrator,  after  evaluating 
available  informati(xi,  has  determined 
that  paint  formulating  and  printing  ink 
formulating  are  s^iditional  categories  of 
point  sources  which  meet  the  above  re¬ 
quirements.  Evaluation  of  other  point 
source  categories  is  in  progress,  and  the 
list  will  be  supplemented  from  time  to 
time  as  the  Administrator  deems  appro¬ 
priate.  Accordingly,  notice  is  given  that 
the  Administrator,  pursuant  to  section 
306(b)  (1)  (A)  of  the  Act  amends  the  list 
of  categories  of  sources  as  follows: 

List  or  C&txgoixes  or  Soxmcxs 

29.  Paint  formulating. 

30.  Printing  ink  f(»mulatlng. 

Proposed  ^Buent  limltatloDs  guide¬ 
lines  t(x  existing  sources  and  standards 


of  performance  and  pretreatment  stand¬ 
ards  for  new  sources  applicable  to  the 
above  point  source  categories  aiD>ear 
elsewhdv  in  this  issue  of  the  Federal 
Bxgistbr. 

Dated:  February  12,  1975. 

JoHH  Quarles, 
Acting  Administrator. 

[FR  DOC.75-483S  PUed  2-25-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCX3  75-183] 

BROADCAST  ANNUAL  FEES 
Procedure  for  Payment 

February  14,  1975. 

This  public  notice  sets  forth  the  pro¬ 
cedure  for  payment  of  the  recalculated 
broadcast  annual  fees  that  the  Com¬ 
mission  outlined  in  paragraph  10  of  the 
Report  and  Order  released  January  20, 
1975  (FCC  75-32).  Broadcast  annual 
fees  were  suspended  March  29,  1974 
l}ending  the  Commission’s  adoption  of 
a  new  basis  for  calculation  of  broadcast 
annual  fees  to  be  paid  in  place  of  the 
broadcast  annual  fees  that  would  have 
been  due  April  1,  June  1,  August  1,  Octo¬ 
ber  1,  December  1, 1974,  and  February  1, 
1975.  By  adoption  of  the  Second  Report 
and  Order  on  February  11,  1975  (FCC 
75-182) ,  the  Commission  has  now  estab¬ 
lished  the  basis  for  recalculation  of 
broadcast  annual  fees  for  the  six  dates 
mentioned  herein.  Therefore,  each  sta¬ 
tion  will  pay  a  recalculated  brcnidcast 
annual  fee,  and  such  payment  will  be 
made  on  or  before  August  1.  1975. 

On  or  about  July  10,  1975,  each  sta¬ 
tion  will  receive  a  special  notice  from 
the  Ccmunission  setting  forth  the  par¬ 
ticular  formula  for  computation  of  its 
respective  recalculated  broadcast  an¬ 
nual  fee  that  will  be  dw  and  payable  on 
August  1, 1975. 

Action  by  the  Commission  Febru¬ 
ary  11,  1975.  Commissioners  WUey 
(Chairman),  Lee,  Hooks,  Quello,  Wash- 
bum,  and  Robinson. 

Federal  Comunicatioms 

COMmSSION, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.75-6111  PUed  2-26-76;8:46  am] 


(FCC  75R-61  Docket  Nos.  20219,  20220;  File 
Nos.  BPH-8660;  BPH-8668] 

MELVIN  PULLEY  AND  H  &  G.  C.  INC. 

Construction  Permits 
In  re  Applications  of  Melvin  Pulley, 
tr/as  Philadelphia  Broadcasting  Co. 
Philadelphia,  Mississippi  and  H  It  O.  C., 
Inc.  Philadelphia,  Mississippi  for  con¬ 
struction  permits. 

By  the  Review  Board.  1.  Melvin  Pulley, 
tr/as  Philadelphia  Broadcasting  Com¬ 
pany  (Pulley)  requests  the  addition  of 
an  ascertainment  issue  against  its  com¬ 
petitor.  HAG. C.. Inc.  (H A G. C.)  urging 
that  there  are  a  number  of  deficiencies 
in  the  latter  applicant’s  ascertainment 
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and  Income  group  in  the  county  ia  com-  pmrtedly  designed  to  deal  with  specific 
posed  of  industrial  workers.  Tet,  It  is  problems,  but  of  this  total,  all  but  one 
asserted,  no  leaders  of  employee  groups  hour  and  fifteen  mmutes  is  directed  to 
have  been  interviewed.  H  It  O  C  re-  providing  **more  spiritual  guidance” 


showing.*  Q.  and  A.  •  and  7  of  the 
Primer*  detail  the  efforts  which  must 
be  made  to  leam  what  community  prob- 
lons  exist  In  areas  whidi  an  applicant 
wffl  serve  outside  Its  principal  com¬ 
munity,  and  H  is  petitioner’s  argument 
that  H  &  O.  C.’a  ^orts  were  Inadequate 
because  it  has  conducted  no  survey  of 
community  leaders  and  the  general  pub¬ 
lic  outside  the  city  limits  of  Philadelphia. 
Tills  contention  will  be  rejected.  The 
Primer  affords  an  applicant  wide  lati¬ 
tude  as  to  how  he  ascertains  community 
problems  in  outlying  areas,  and  smce 
sevo^  of  the  community  leaders  inter¬ 
viewed  by  H  ft  O.  C.  hold  positions  in  or¬ 
ganizations  having  to  do  with  the  entire 
county  in  which  Philadriphia  is  located, 
rather  than  Philadelphia  exclusively, 
more  is  not  required.  Furthermore,  it  is 
clear  that  Philadelphia  is  the  only  large 
cmnmunlty  In  the  entire  county,  the 
other  "conmnmltles’*  referred  to  in  the 
petition  bemg  extremely  small. 

2.  Pulley’s  attack  on  the  “mechanics’* 
enmloyed  in  H  A  O.  C.’s  conununity  lead¬ 
er  sinrvey  is  not  well  taken.  The  affidavit 
attached  to  H  A  Q.  C.’s  opposition  makes 
It  clear  that  the  surveys  were  conducted 
by  principals  or  management  level  em¬ 
ployees,  as  required  by  ttie  “Primer.”* 
The  Board  can  find  nothing  objection¬ 
able  in  the  fact  that  when  H  A  Q.  C.  sub¬ 
mitted  an  amended  showing  on  the  as¬ 
certainment  of  community  ne»ls,  some 
of  the  community  leaders  listed  in  its 
original  showing  were  repeated.  The 
May  2,  1974  amendment  does  not  assert 
that  these  mtervlews  were  newly  made. 

3.  Pulley  questions  its  opponent’s  sur¬ 
vey  of  the  general  public  because  some 
of  the  interviews  were  made  by  a  person 
who  was  then  an  mnployee  of  Station 
WHOC,  Philadelphia,*  and  was  not  listed 
as  a  prospective  employee  of  the  FM 
station.  It  Is  clear  from  the  opposition 
that  this  person  was  a  prospective  em- 
idoyce  of  the  FM  staticn.  The  faet  that 
she  has  left  WHOC  and  is  no  kmger  a 
prospective  employee  of  H  A  O.  C.  does 
not  render  that  portion  of  the  survey 
conducted  by  her  invalid.  ‘Ttawamba 
County  Broadcasting.  Inc..”  et  al.  46  FCC 
2d  60.  29  RR  2d  1154  (1974) ;  “Western 
Television  Co.,*’  FCC  2d,  32  RR  2d  350 
(1974). 

4.  Petitioner’s  argument  that  H  A  G  C 
has  failed  to  consult  leaders  of  signifi¬ 
cant  groups  m  the  community  raises  a 
more  serious  pitd^em.  HAG  C’s  demo- 

data  reveals  that  various  types 
of  industry  constitute  a  significant  seg¬ 
ment  of  the  economic  activity  of  Phila- 
ddphia  and  the  county  in  which  It  is 
situated  and  that  the  largest  labor  force 


^Tti«  pteaUlngB  before  me  BoarU  are:  (a) 
PoUey’a  motton  to  enlarge,  filed  Decem¬ 
ber  11,  1974;  (b)  the  Broadcast  Bureau’s 
comments,  filed  on  December  M.  1974;  and 
(c)  an  opposltbHi  filed  by  H  ft  a.  C.  on  Jan¬ 
uary  8, 1976. 

*  Primer  on  Ascertainment  of  Community 
Problems  of  Broadcast  ApTpticants,  Tt  PCC  9d 
650,  658. 

* /6(da,  p.  663. 

*  The  president  of  H  ft  O.  C.  Is  the  licensee 
of  WHOC. 


spends,  as  it  did  in  reply  to  a  pre-des- 
limatlon  inquiry  from  the  CJommissloh, 
that  the  industry  in  that  areft  is  not 
unionized  so  that  there  are  no  union 
leaders  to  consult,  although  it  does  ^ow, 
by  an  amendment,  that  it  interviewed 
three  officers  of  unions  of  employees  in 
two  non-industrial  activities.  H  A  G  C 
also,  by  amendment,  supplements  its 
survey  to  show  that  in  Droember  1974, 
officers  or  managers  of  a  number  of  in¬ 
dustries  in  the  area  were  Interviewed. 
Viewing  H  A  O  C’s  showing  in  terms  of 
Question  and  Answer  13(a)  of  the 
Primer,*  the  Board  must  conclude  that 
there  may  be  deficiencies  which  require 
the  addition  of  an  issue.  ’Ihe  Commission 
states  as  follows  in  its  answer  to  Question 
13(a) : 

. . .  (hroups  with  the  greatest  problems  may 
be  the  least  organized  and  have  the  fewest 
recognized  spokesmen.  Therefore,  additional 
efforts  may  be  necessary  to  Identify  their 
leaden  so  as  to  establish  a  dialogue  with 
such  groups  and  better  ascertain  their 
proMems. 

H  A  G  C  cannot  satisfy  the  obligation 
impo^  on  it  by  the  Primer,  as  it  at¬ 
tempted  to  in  its  latest  amendment,  by 
mtervlewing  persons  in  management 
positions  in  the  various  industrial  con¬ 
cerns  in  its  service  area.  ’The  survey  still 
lacks  contacts  with  leaders  among  the 
«nployees  of  any  of  these  organizatlmis. 
By  H  A  G  C’s  own  demographic  showing, 
these  persons  constitute  a  significant 
groups,  and  by  failing  to  mterview  repre¬ 
sentatives  of  this  group,  its  ascertain¬ 
ment  efforts  are  fatally  defective,  neces- 
sttatmg  the  specification  of  an  issue. 
“Voice  of  Dixie,  Inc.,”  45  FCC  2d  1027, 29 
RR  2d  1127,  reconsideration  denied  47 
FCC  3d  526,  30  RR  2d  851  (1974) ;  “Folk¬ 
ways  Broadcasting  Company,  Inc..”  48 
FCC  2d  723,  RR  2d  (1974) . 

5.  While  H  A  GC has  made  some  effort 
to  correlate  its  ascertained  needs  with'lts 
proposed  programming,  it  has  apparent¬ 
ly  failed  to  do  this  m  a  way  to  satisfy  the 
requirements  of  the  "Primer,”  and, 
therefore,  petitioner’s  contention  that 
this  is  an  additional  reasmi  for  specify¬ 
ing  an  aseertaimneat  issue  is  correct. 
When  H  A  G  C  revised  its  Suburban 
showing  in  an  amendment  filed  May  2, 
1974,  it  listed  a  series  of  programs, 
with  their  broadcast  times,  but  failed 
to  state  which  programs  would  treat 
which  ascertamed  needs  or  problems. 
Responding  to  the  instant  petition 
to  enlarge,  one  part  of  the  most 
recent  amendment  attempts  to  eor- 
reet  this  defictaBcy  bat  falls  to  do  so. 
The  “Primer,”*  in  Question  and  Answer 
29.  provides  that  an  am>licant  “should 
give  the  description,  and  anticipated 
time  segment,  diuration  and  ftequency  of 
broadcast  of  the  program,  er  program 
series,  and  the  coBununi^  pnditem  or 
problons  to  be  treated  by  it.”  The  Board 
is  able  to  identify  four  and  one-^b^ 
hours  per  week  of  twagraTomtag  por- 


wfalch  was  one  of  twenty-one  needs  and 
problems  Identified  in  H  A  G  C’s  survey. 
Although  several  other  programs,  with 
the  problems  they  will  treat,  are  listed, 
no  time  segment  and  frequency  can 
be  found;  in  that  category  are  the 
“Woman’s  Club  Program”  (which  will 
be  for  15  ndnutes  once  or  twice  a 
month) ,  the  Representative  G.  V.  Mont¬ 
gomery  program,  and  the  “State  (ToUege 
Program.”  The  one  hour  and  fifteen 
minutes  a  week  that  is  regularly  sched¬ 
uled  win  deal  with  six  or  seven  of  the 
twenty-one  ascertamed  proMems.  Thus, 
an  issue  must  be  added  on  this  ground 
as  wen  as  that  referred  to  m  paragraph 
4,  supra.  See  “Southeast  Arkansas  Radio, 
Inc.,”  47  FCC  2d  835,  30  RR  2d  769 
(1974) ;  “Azalea  Corp.,”  38  FCC  2d  95, 
25  RR  2d  975  (1972) . 

6.  Accordingly,  tt  is  ordered,  TTiat  the 
motion  to  enlarge  Issues,  filed  on  De¬ 
cember  11.  1974,  by  Melvin  Puhey,  tr/as 
Killadelphia  Broadcasting  (Company  IS 
GRANTED,  and  that  the  issues  herein 
are  enlarged  by  addition  of  the  follow¬ 
ing; 

To  detMmine  the  eBoets  made  by  H  ft  OX?.. 
Inc.  to  eecertain  the  problems  of  the  com- 
mimity  to  be  served  end  the  means  by  which 
the  applicant  prcqioaes  to  meet  theae 
pnhlems. 

7.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  and  luroof  under  the 
issue  added  herein  RTTat.t.  be  on 
HAGC..Inc. 

Adopted:  February  12,  li^S. 

Released:  February  19, 1975. 

Federal  ComcumcATiONS 
COHMTSSTOB, 

[seal]  VmCENT  J.  Mullzks, 

Secretary. 

[FR  Doc.76-5119  PUed  2-a6-78;8:45  ami 


(VCC  76B-71:  TJoCkJBit  Noe.  80819.  20830; 

FUe  Noe.  BPB-8068,  BPH-8e68I 

MELVIN  PULLEY  AND  H  A  G.  C.  INC. 

Construction  Permits 

In  re  AppUcationB  of  Melvin  Pulley, 
tr/ae  Philadelphia  Broadcastmg  Co., 
Philadelphia,  Mlssi8sim>i,  and  HAG.  C.. 
Inc.,  Philadelphia,  kCssissippl.  For  con¬ 
struction  permits. 

By  the  Review  Board,  Board  Member 
Zias  absent. 

1.  Before  the  Board  for  consideration 
are  a  motion  and  furtha*  moti<m  to  en¬ 
large  issues,  filed  December  4  and  11, 
1974,  respectively,  by  H  A  G.  C.,  Inc. 
(H  A  G.  C.),  seMdng  inter  aha,  the  addi¬ 
tion  of  financial  qualifications.  mlsra>re- 
semtation,  “Suburban.”  Rule  1.65  and 
rite  availability/mlsrepresentatlon  issues, 
against  Mrivln  Pidlcy  tr/as  Philadelphia 
Broadcasting  Co.  (PMley)  .* 

2.  With  respect  to  the  first  request,  it 
is  the  Board’s  view  that  HAG.  C.’s  alle¬ 
gations  fail  to  raise  a  sahstantial  ques- 
fekm  as  to  Pulley’s  financial  qualifica- 
tioos.  TTuo,  although  less  than  half  of 


•  tbid.  p.  675. 


•Ibid,  p.666. 
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the  amount  cl  savings  rtiied  upon  in 
Pulley’s  i^i^catton  is  now  avaUiJ^*  the 
applicant  has  ac(iulred  a  bank  loan  com¬ 
mitment,  ahlch  is  sufficient  in  amount 
to  cover  this  reduction  and  provide  a 
surplus  of  funds  over  and  above  the 
amount  required  for  the  constructicm 
and  operation  of  its  prcvosal.*  In  this 
connection.  H  <i  Q.  C.’s  contentions  con¬ 
cerning  the  availability  of  the  $50,000 
bank  loan  from  the  People’s  Bank  of 
MississiiH?!  must  be  rejected.  As  noted  by 
the  Bureau,  the  hank  letter,  although 
stating  at  one  point  that  the  bank  “would 
consider  most  favorably’’  a  $50,000  com¬ 
mitment,  provides  the  information  called 
for  by  Form  SOI,  including  the  amount 
of  the  loan,  terms  of  repayment.  Interest 
rate,  c(dlat^al  required,  as  well  as  spe¬ 
cifics  concerning  a  moratorium  on  prin¬ 
cipal  and  Interest.  In  view  of  this  docu¬ 
mentation  and  petitioner’s  failure  to 
allege  any  extrinsic  facts  ahich  would 
cast  doubt  on  the  rdiability  of  the  letter,* 
there  is  no  basis  for  assuming  that  Pulley 
does  not  have  reasonable  assurance  of 
the  availablli^  of  its  proposed  loan. 

3.  In  light  of  Pulley’s  failure  to  amend 
its  application  to  reflet  the  reduction  in 
available  funds  in  savings  *  upon  which  it 
initially  propoed  to  rely  and  the  pendency 
of  its  Quitman  application,  referred  to 
above,  the  Board  will  add  a  Rule  1.65  is¬ 
sue.  Contrary  to  Pulley’s  argiunent,  the 
critical  consideration  is  zmt  whether  the 
applicant  actually  continued  to  have 
available  the  aggregate  amount  of  funds 
represented  to  the  Commission,  but, 
whether  the  applicant  kept  the  Commis¬ 
sion  timely  Informed  of  significant 
changes  in  its  financial  proposal  “Cf .  St. 


other  related  pleadings  before  the  Board 
t<x  consideration  are:  (a)  Broadcast  Bu¬ 
reau’s  conunents  on  motion  to  enlarge  is- 
Buee,  filed  December  18. 1974;  (b)  opposition, 
filed  January  8.  1976,  by  Pulley;  (c)  reply, 
filed  January  16.  1976,  by  H  A  O  O  and  (d) 
Broadcast  Bureau’s  comments  on  further  mo¬ 
tion  to  enlarge  Issues,  filed  December  26, 1974. 

*  In  Its  application,  filed  October  16,  1973, 
Pulley  stated  that  It  had  $60,000  In  savings 
available  to  It;  two  weeks  later,  on  Novem¬ 
ber  1.  1978,  the  ^pllcant  Indicated  that  It 
had  ^6,000  In  savings  In  Its  Quitman,  Mis¬ 
sissippi.  FM  application.  Now.  In  an  attach¬ 
ment  to  Its  opposition.  Pulley  Indicates  that 
it  i4;>proximately  $17,000  in  savings. 

*  The  reduction  In  savings  to  some  $17,000 
does  not  affect  Pulley’s  financial  capablUty  to 
construct  and  operate  both  its  instant  pro¬ 
posal  and  its  proposal  for  Quitman.  Mis¬ 
sissippi.  Thus,  relying  on  this  reduced 
amount  of  savings,  the  appUcant  wlU,  never¬ 
theless,  have  available  funds  In  the  approx¬ 
imate  amotmt  of  $182,000  to  meet  total  costs 
of  some  $130,000  for  the  two  proposals. 

« Compare  RKO  General,  Jnc.,  48  FCC  3d 
397,  so  BB  2d  1691  (1974)  In  which  corrob¬ 
orating  testimony  of  an  officer  of  the  pro¬ 
posed  institution  Indicated  that  a  bank  let¬ 
ter  was  no  more  than  an  “expression  of  In¬ 
terest.**  Also  compare  Parkell  Broadcasting, 
Inc^  Mimeo  No.  46607, - FCC  2d - ,  re¬ 

leased  Jantiary  27, 1076. 

•  Pulley's  argument  that  the  reduction  in 
savings  fkctually  reiMresents  reinvestment  of 
funds  is  unsubstantiated.  In  any  event,  as¬ 
suming  that  Pulley  were  to  reply  on  these 
reinvestment  funds,  the  i4>plioant  would  be 
required  to  show  the  value  and  liquidity  oC 
the  newly-purchased  assets. 


Cro68  BroadcasUng,  Lac.,”  39  FCX:  2d  514, 

26  RB  2d  941  (1973) .  Thus,  although  the 
iqnilicant  represented  in  Its  November  1. 
1973,  Qattman  iqaifficatioti  that  it  had 
$25,000  rather  than  $50,000  in  savings,  it 
did  not  report  this  substantial  change  in 
this  proceeding,  nor  did  it  inform  the 
Commission  of  its  acquisition  of  a  $50,000 
bank  loan  commitment  until  two  months 
latM*  on  January  30,  1974.  More  im¬ 
portant.  however,  is  the  applicant’s 
failure  to  amend  its  application  to  re- 
fiect  its  application  for  a  FM  facility  in 
Quitman,  particularly  in  light  of  the 
fact  that  Pulley  amended  its  application 
in  other  respects  on  fovu:  occasions  sub¬ 
sequent  to  filing  the  Qviitman  applica¬ 
tion.  As  a  related  matter,  the  Bos^  will 
deny  the  request  for  a  misrepresentation 
issue.  Petitioner’s  allegation  that  Pul¬ 
ley  misrepresented  the  amount  of  sav¬ 
ings  it  possessed  at  the  time  it  filed  the 
instant  application  is  totally  without 
foimdation  and,  as  such,  must  be  re¬ 
garded  as  speculation  and  surmise. 

4.  H  &  O  C’s  allegations  also  serve  to 
raise  a  substantial  question  as  to  whether 
Pulley  complied  with  the  requirements 
of  the  Commission’s  “Primer  on  the  As¬ 
certainment  of  Community  Problems  by 
Broadcast  Applicants,”  27  FCC  2d  650, 
21  RR  2d  1507  (1971),  in  four  major  re¬ 
spects.  First,  the  applicant’s  demog¬ 
raphic  showing  does  not  appear  to  be 
si^ciently  specific  with  respect  to 
organizations,  activities  or  other  factors 
which  would  readily  distinguish  Phila¬ 
delphia  from  any  other  communty.*  Ihe 
applicant’s  generality  of  description, 
coupled  with  Pulley’s  Inaccurate  use  of 
population  figures  derived  frmn  the  UB. 
Census,^  which  is  the  only  specified 
somce  of  demographic  information,  cast 
sufficient  doubt  upon  Pulley’s  assessment 
of  its  proposed  community  of  license  to 
draw  its  “Suburban”  efforts  into  ques¬ 
tion.  See  “Media,  Inc.,”  41  FCC  2d  30, 27 
RR  2d  1077  (1973) ,  pet.  for  rev.  den.  FCC 
74-767,  released  July  16,  1974.  In  any 
event,  even  assuming  that  Pulley’s 
demographic  study  were  a  sufficiently 
precise  refiection  of  its  community,  it 
appears  that  the  applicant  has  failed  to 
survey  leaders  of  significant  populaticm 
groupings.  Thus,  it  is  of  critical  impor¬ 
tance  that  although  Pulley  stresses  the 
significance  of  industry  and  agriculture 
within  its  pr(^>osed  service  area,  it  has 
not  interviewed  leaders  of  these  con- 
cededly  important  groups.  '*  As  a  re- 


•Batber,  Pulley  states  in  Its  ascertain¬ 
ment  showing  that  .  .  .  “Significant  groups 
are  relatively  few,  particularly  In  the  light 
of  the  limited  population  [approximately 
7000]  of  Philadelphia  .  .  .’*. 

T  According  to  H  A  O  0*8  uniebutted  alle¬ 
gations,  Pulley  erred  In  describing  the  racial 
breakdown  of  its  community  by  as  much  as 
nearly  6  percent  with  respect  to  the  black 
population  and  8  percent  with  respect  to 
Indian  peculation. 

•See  Voice  of  Dixie,  Inc.,  45  FCC  2d  1027, 
29  BB  3d  1127  (1974),  recon.  den.,  47  FCC 
2d  526,  30  BB  2d  851  (1974) ;  A.  V.  Bamford, 
_ POC  2d . 31  BB  2d  790  (1974) . 

•  In  contrast,  H  A  O  C  has  not  shown  that 
women  and  student  leaders  comprise  slgnJfl- 
caat  groups  within  the  community.  See  Q. 
and  A.  10  of  the  Primer,  supra. 


lated  matter.  Pulley  has  not  shown  that 
a  significant  number  of  its  community 
leader  surveys  were  in  fact  made  with 
leaders  who  are  representative  of  the 
significant  groups  comprising  the  com¬ 
munity.  For  example,  a  consultation  with 
a  secretary  employed  by  one  of  the  major 
Industrial  firms  in  Philadelphia  cannot 
be  regarded  as  an  adequate  subsitute  for 
an  interview  with  a  management-level 
representative  of  the  significant  em¬ 
ployers  in  the  city.  Finally,  as  noted  by 
B[  A  Q  C  and  the  Bureau,  there  is  no  indi¬ 
cation  as  to  who  conducted  Tulley’s 
survey  of  the  general  public,  as  required 
by  the  “Primer.”  Accordingly,  a  “Sub¬ 
urban”  issue  will  be  added. 

5.  In  the  Board’s  view,  H  A  O  C  has 
raised  substantial  questions  as  to  the 
availability  of  Pulley’s  proposed  antenna 
site  and  the  representations  of  the  appli¬ 
cant  with  respect  to  the  site.  ’She  peti¬ 
tioner  has  submitted  an  affidavit  ex¬ 
ecuted  by  an  engineer  describing  the  pre¬ 
cise  coordinate  description  of  the  pro¬ 
posed  site  and  an  affidavit  of  owners  of 
land,  which  matches  that  description, 
who  state  that  they  have  signed  no  op¬ 
tion.  nor  granted  an  easement  to  anyone 
for  a  radio  antenna  tower  installation  on 
their  land.  Pulley’s  response  does  not 
serve  to  counter  these  affidavits.  We  first 
note  that,  although  an  applicant  need 
not  have  a  binding  agreement  or  absolute 
assurance  of  the  availability  of  a  site, 
it  must  show  reasonable  assurance  of 
availability,  rather  than  mere  possibility 
that  the  site  will  be  available.**  Given  this 
standard.  Pulley’s  argument  that  the 
narrow  language  employed  in  the  land- 
owners’  affidavit  does  not  foreclose  the 
possibility  of  other  types  of  agreement, 
such  as  an  oral  option,  clearly  does  not 
constitute  an  appropriate  showing.  A 
misrepresentation  issue  will  also  be 
added.  The  specification  of  a  site  is  an 
impiled  representation  that  an  applicant 
has  obtained  reasooaUe  assurance  that 
the  site  will  be  available,  and  a  total  fail¬ 
ure  to  inquire  as  to  actual  availability  is 
inconsistent  with  such  a  representation.** 
Here,  Pulley  has  failed  to  allege  that  it 
approached  the  owners  of  the  land  which 
is  apparently  proposed  as  an  antenna 
site,**  let  alone  received  reasonable  assiu- 
ance  that  the  owners  would  be  favorably 
disposed  toward  entering  into  some  form 
of  agreement 


“  See  WUliam  F.  Wallace, - FCC  2d - . 

32  BB  2d  106  (1974) ;  Uarvin  C.  Ham,  21  FCC 
2d  420.  18  BB  2d  310  (1970);  El  Camino 
Broadcasting  Corp.,  12  F(X)  2d  26,  12  BB  2d 
720  (1968) . 

i^See  Lake  Erie  Broadcasting  Co.,  31  FCC 
2d  46,  22  BB  2d  647  (1971);  Marbro  Broad¬ 
casting  Co.,  4  FCC  2d  290,  8  BB  2d  61  (1966) . 

uin  this  connection,  we  note  that  Pulley 
has  not  attempted  to  precisely  describe  the 
Bite  it  Is  proposing;  thus,  the  applicant  argues 
both  that  the  landowners  approached  by 
H  A  G  C  might  be  willing  to  enter  Into  nego- 
tlatlors,  but  that,  in  any  event,  another  ad¬ 
jacent  landowner  has  indicated  that  he 
would  be  willing  to  sell  property  to  Pulley 
in  the  event  it  were  granted  a  construction 
permit.  However,  this  latter  argument  is 
based  on  an  affidavit  executed  by  Pulley, 
rather  than  the  landowner 
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8.  Finally,  H  fc  G  CTs  request  for  an 
Issue  which  Is  contingent  upon  the  add!- 
tl(m  of  mlsrepresentetion  and  abuse  of 
process  Issues  ac^dnst  Pulley  In  the  Quit- 
man.  Mississippi  proceeding  will  be  de¬ 
nied.  since  the  Board  has  recently  denied 
the  requests  in  the  Quitman  proceeding 
which  are  the  basis  of  the  Instant  re¬ 
quests.  See  A.  C.  EUtot,  Jr.,  FCC  75R-41. 
released  January  28. 1975.  and  FCC  75R- 
48.  released  February  10.  1975. 

7.  Accordlnidy.  it  is  ordered.  That  the 
motUm  to  enlarge  Issues  and  the  further 
motion  to  mlarge  Issues,  filed  December 
4  and  11.  1974.  by  H  &  G  C..  Inc.  ARE 
GRANTED  to  the  extent  Indicated  here¬ 
in.  and  ARE  DENIED  In  all  other  re¬ 
spects. 

8.  It  is  further  ordered.  That  the  Issues 
In  this  proceeding  ARE  ENLARGED  to 
Include  the  following: 

1.  To  determine  whether  Melvin  Pulley  W/ 
as  Philadelphia  Broculcaatlng  Company  has 
failed  to  oonqily  with  the  provisions  of  Sec¬ 
tion  1.66  of  the  Commission’s  Rules  by  not 
reporting  substantoU  changes  In  Its  Uqvdd 
assets  and  Interests  In  other  broadcast  appli¬ 
cations,  and  If  so,  to  determine  the  effect  oH 
such  nonoompllanoe  on  the  applicant’s  baslo 
or  oomparaUva  quallflcatlons  to  be  a  Com¬ 
mission  Ucensee. 

a.  To  determine  whether  Melvin  Pulley  tr/ 
as  PhlladMphla  Broadcasting  Company  has 
ascertained  the  needs  and  interests  of  Its  pro¬ 
posed  service  area. 

8.  To  determine  whether  Melvin  PuUey 
tr/as  Philadelphia  Broadcasting  Company  has 
reasonable  assurance  of  the  avallabUlty  of 
Its  proposed  transmitter  site. 

4.  ’TO  determine  whether  Melvin  Pulley  tr/ 
as  Philadelphia  Broculcastlng  Company  made 
a  willful  mlsrepresentatlcm  to  the  Commis¬ 
sion  by  proposing  a  site  without  having  made 
adequate  inquiries  as  to  Its  availability,  and, 
tf  so,  the  effect  upon  that  applicant’s  basic 
and/or  oonqmratlve  quallflcatlons  to  be  a 
tnxNMlcast  Ucensee. 

9.  It  is  further  ordered.  That  the  bur- 
dai  proceeding  with  the  introduction 
cd  evidence  imder  Issues  1  and  4  shall  be 
on  H  G  C.  Inc.;  that  the  burden  of 
proceeding  with  the  Introduction  of  evi¬ 
dence  under  Issues  2  and  3  shall  be  on 
Melvin  Pulley,  tr/as  PhiladeU^ila  Broad¬ 
casting  Company:  and  the  burden  of 
proof  under  all  Issues  shall  be  on  Melvin 
Pulley,  tr/as  Philadelphia  Broadcasting 
Company. 

Adopted:  February  18. 1975. 

Rdeased:  February  24, 1975. 

FBderal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

[FR  Doc.75-6120  FUed  2-25-76;8:46  am] 

[FCC  76-181:  Docket  No.  18876] 
OVERSEAS  COMMUNICATION 
Further  Notice  of  Inquiry 

1.  By  notice  .(tf  Inquiry,  released  June 
16.  1970.  the  Cimunisslon  Instituted  for¬ 
mal  proceedings  to  inquire  into  the 
policy  to  be  followed  in  future  licensing  of 
facilities  for  overseas  communications. 
(FCC  Docket  No.  18875) .  This  luroceeding 
primarily  concerned  the  development  of 


a  policy  with  respe($t  to  the  nature  and 
timing  of  additional  faelUtles  to  be  used 
In  the  now  current  decade  for  communl- 
cations  between  the  United  States  and 
overseas  points.  It  was  antlrdpated  that 
the  enunciation  of  a  licensing  policy 
covering  a  future  period  would  reduce 
imcertalnty  and  establish  a  firm  basis  for 
planning  communication  facilities.  On 
June  25,  1971,  the  Commission  issued  a 
Statement  of  PoUcy  and  Guidelines  for 
Overseas  Communications,  30  F.C.C.  2d 
571,  in  which  a  policy  was  delineated  re¬ 
garding  the  future  licensing  of  trans¬ 
atlantic  facilities  for  the  1971-80  decade.' 

2.  At  the  outset,  we  note  that  the  pace 
of  technological  progress  in  overseas 
communications  has  increased  rapidly 
in  recent  years  with  indtoatlons  of  ex¬ 
tensive  further  development.  Specifically, 
we  note  significant  Improvements  in  long 
distance  submarine  caUes  as  wen  as 
technological  advances  in  satellite  com¬ 
munications  and  the  increasing  necessity 
not  only  for  insuring  that  the  totality  of 
facilities  is  adequate,  but  also  for  achiev¬ 
ing  the  combination  of  facilities  that  wlU 
best  serve  the  public  interest.  With  the 
increasing  complexity  of  communications 
systems  and  the  continuing  growth  In 
communication  requirements  including 
new  services,  a  requirement  exists  for 
continuing  Commission  review  of  rele¬ 
vant  Information  for  the  purpose  of  es¬ 
tablishing  and  refining  where  necessary 
principles  and  guidelines  under  which 
planning  and  implementation  of  needed 
communication  facilities  may  proceed  on 
a  timely  basis.  Therefore,  it  appears 
necessary  and  desirable  to  reopen  Docket 
No.  18875  in  order  to  initiate  further 
inquiry  into  this  subject.  We  recognize 
that  the  United  States  carriers  in  cooper¬ 
ation  with  their  foreign  corresp<mdents 
and  Comsat,  with  its  responsibilities  in 
INTELSAT,  are  continually  reviewing 
the  adequacy  of  existing  facilities  and 
the  desirability  and  need  to  supplement 
and  replace  such  facilities.  However,  the 
Commission  has  the  responsibility  and 
obligations  to  establish  sound  policies 
and  guidelines  based  upon  public  interest 
requiremmts  to-  Insure  that  a  well 
planned,  coordinated,  reliable  and  ^- 

^  The  Commission  In  this  statement  of 
policy  and  gmddlnee  set  forth  the  following 
criteria  f<w  formulating  planning  require¬ 
ments  in  the  1971-80  decade. 

(a)  The  public  Interest  requires  that  we 
promote  the  continued  devel<9ment  ot  both 
cable  and  sateUite  technologies  and  their 
most  effective  and  timely  appUcatlons  to 
meet  future  requirements  for  international 
communications  services; 

(b)  The  public  interest  also  requires  that 
we  authcsrlsse  the  most  modem  smd  effective 
faculties  available  via  both  cable  and  satel- 
Ute  technology  with  due  regard  fw  efficiency, 
economy,  diversity  and  redundancy. 

(c)  The  public  interest  and  due  regard  for 
the  concerns  of  the  Admlnlstratloas  which 
operate  the  foreign  end  of  cables  require  that 
care  shotUd  be  taken  to  minimize  the  need  tor 
Imposing  artiflelal  formulae  to  govern  the 
distribution  of  traffic  aaticmg  available  media: 

(d)  Tbe  public  interest  requires  that  the 
eooncnnlss  available  froos  each  advaaee  to 
technology  be  reflected  in  chargee  for  servioe. 


elmt  telec(»nmuni<»itlons  system  Is  avail¬ 
able  to  the  public  at  reasonable  rates. 

In  curying  out  our  reqpoosibllitteB  re¬ 
garding  intematitmal  communlcattons 
we  are  keenly  mindful  of  the  fact  that 
the  United  States  Is  a  par^  <tf  interest 
In  a  broad  community  of  many  countries  ' 
that  also  have  concerns  and  remonslblll- 
tles  with  regard  to  international  com¬ 
munication  systems  which  provide  serv¬ 
ices  among  countries.  It  Is  therefcnw  Im¬ 
perative  that  the  Commlsston  develop, 
adopt  and  review  its  poficles  regarding 
facilities  required  to  serve  UB.  needs  In 
light  of  the  international  nature  <tf  such 
facilities  and  do  so  after  full  considera¬ 
tion  of  all  factors  involved  and  In  con- 
sultaticm  with  the  responsible  oititles  tax 
other  countries. 

.  3.  We  anticipate  this  prcxieedlng  to  be 
an  evolving  process,  looking  toward  the 
continuing  refinement  (tf  the  Commis¬ 
sion’s  principles  and  guidelines  for  future 
facilities  planning.  The  specific  purpose 
of  the  present  Notice  of  Inquiry  Is  to 
obtain  necessary  Information  and  data 
and  solicit  comments  and/or  recom¬ 
mendations  concerning  those  factors 
whktfi  should  be  addressed  and  studied 
In  order  to  refine  and  more  precisely 
formulate  these  principles  and  guide¬ 
lines.  We  have  chosen  to  focus  our  ef¬ 
forts  initially  on  the  transatlantic  route 
because  of  the  high  concentration  of 
traffic  and  consequent  large  investments 
in  facilities  now  serving  and  required  in 
the  future  to  serve  the  important  North 
Amerlcan-European  conununlcations  re¬ 
quirements.  However,  principles  and 
guidelines  for  the  transatlantic  route 
should  be  beneficial  in  formulating 
policies  applicable  to  other  regions. 

4.  The  initial  phase  of  this  further 
inquiry  will  be  concerned  primarily  with 
the  collection  of  information  concerning 
the  future  requirements  for  telecom¬ 
munications  In  the  North  Atlantic,  a  re¬ 
view  of  existing  and  authorized  facilities, 
and  a  dlsciission  and  analysis  of  those 
factors  which  should  be  (xmsldered  in  es¬ 
tablishing  ininciples  and  guidelines  for 
the  planning  and  inmlementatlon  of 
future  facilities.  Tills  process  will  Include 
discussion,  submission  of  written  in¬ 
formation,  studies.  rep(Hii8,  and  written 
comments.  We  plan  in  particular  to  con¬ 
duct  a  series  of  meetings  open  to  all 
United  States  interested  parties  for  the 
purpose  of  identifying,  discussing  and 
analyzing  information  on  service  re¬ 
quirements  and  alternative  means  for 
meeting  such  requirements.  We  also 
envision  a  requirement  to  consult  from 
time  to  time  with  interested  foreign  en¬ 
tities  for  the  purpose  of  exchanging  in¬ 
formation  and  discussing  those  factors 
deemed  necessary  in  f(nrmulating  our 
policies.  In  this  regard  we  note  that 
similar  meetings  have  been  held  in  the 
past  with  European  and  Canadian  au¬ 
thorities,  with  the  most  recent  confer¬ 
ence  hdd  in  Munich  In  October  1974. 
Such  meetings  have  been  very  useful  and 
are  required  for  the  Commission  to  carry 
out  its  regulatory  responsibilities.  In  ad¬ 
dition.  by  keeping  each  other  advised  of 
future  needs  and  seeUng  to  devdop 
mutual  understanding  of  the  basic  prin¬ 
ciples  governing  fi^Dllment  of  those 
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needs,  we  believe  further  meetings  can 
play  a  significant  role  In  ensxulng  that 
planning  both  In  the  United  States  and 
in  the  other  countries  concerned  win  re¬ 
sult  in  the  establishment  of  adequate  and 
economic  faculties  on  a  timely  basis. 

5.  We  expect  to  focus,  but  not  limit  our 
inquiry  on  the  general  topics  of  traffic  re¬ 
quirements;  methods  of  traffic  forecast- 

reliability  of  service;  sowice  stand¬ 
ards;  timing,  sixe,  and  proper  mix  of  the 
types  of  facilities  foreseen  to  be  avail¬ 
able.  We  also  plan  to  review  the  state 
ot  the  technology,  expected  service  life  of 
,  faciUtleB,  service  outages  associated  with 
both  caUe  and  satellite  facilities,  and 
cost  studies  and  comparison  of  those 
types  of  facilities  ^visioned  to  be  avaU- 
able  in  the  late  1970’s  and  early  1980’s. 

6.  In  order  to  insure  a  timely  and 
ord^ly  commencement  of  this  Inquiry 
we  hereby  give  notice  to  aU  interested 
parties  ot  a  meeting  to  be  held  at  the 
Ckmunission  office  in  Washington,  D.C. 
on  March  11,  1975  at  10  am.,  tor  the 
purpose  of  discussing  in  more  detaU  the 
subject  matter  of  the  Inquiry  and  to  de¬ 
cide  up(m  the  most  appr(H)rlate  means  of 
obtaining  the  necessary  data.  Any  party 
desiring  to  participate  in  this  phase  of 
the  Inquiry  should  file  notice  to  that  ef¬ 
fect  with  the  Commission  no  later  than 
March  6, 1975.  In  addition,  although  the 
schedule  meeting  is  open  to  the  puMic, 
we  request  that  those  planning  to  attend 
notify  the  Chief,  Ccmimon  Carrier  Bu¬ 
reau  of  the  Commission  by  March  6, 
1975.  It  should  be  noted  that  this  pro¬ 
ceeding  is  not  a  rule  making  proceeding 
and  will  not  directly  resiilt  in  changes  in, 
or  addition  to.  Commission  Rules  and 
Regulations.  However,  as  Indicated 
above,  It  is  anticipated  that  one  or  more 
StatCTients  of  Policy  will  be  issued,  and 
the  proceeding  may  also  lead  to  proposals 
for  modification  of  the  Commission’s 
rules  and  regulations.  During  the  course 
of  the  Inquiry,  we  will  provide  all  inter¬ 
ested  parties  at  appropriate  times  the 
(vportunlty  to  file  wrlttra  positlcms  con¬ 
cerning  the  matters  involved.  We  also 
emphasise  that  this  Inquiry  will  not 
specifically  consider  individual  applica¬ 
tions  for  particular  facilities. 

7.  Authority  for  the  initiation  of  the 
Inquiry  is  contained  in  sections  4(1) ,  214, 
and  413  of  the  Communications  Act  ot 
1934,  as  amended,  and  section  201(c)  of 
the  Cwnmunications  Satdllte  Act  ot 
1962. 

Adopted:  February  12, 1975. 

Released:  February  25, 1975. 

Federal  ComnmicATioNS 
Commission, 

[seal]  Vincent  J.  Mullins, 

S^etary. 

(KR  Doc.75-5121  PUed  2-25-75;8:45  am] 

.  FEDERAL  HOME  LOAN  BANK  BOARD 

GREAT  WESTERN  FINANCIAL  CORP. 

Psnnisslon  To  Purchase  Certain  Assets  of 
Star  Risers  Savings  and  Loon  Association 

Februaet  21. 1975. 

Notice  is  htf  eby  given  that  the  Fedwal 
Savings  and  Loan  Insurance  Cocpora* 


tlon  has  received  an  ai^ilicatlon  from 
Great  Weston  Financial  Corporation. 
Beveiiy  mils,  (Talifcmila,  a  unitary  sav¬ 
ings  and  loan  holding  cmnpany,  for  ap¬ 
proval  of  acquisition  of  certain  assets  of 
the  Six  Rivers  Savings  and  Loan  Asso- 
ciaticm,  Eun^a.  Califomla,  an  insured 
Institution,  imder  the  provisions  of  sec¬ 
tion  408(e)  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1730a(3)),  and 
S  584.4  of  the  Regulations  for  Savings  and 
Loan  Holding  Companies,  by  Great 
Western  Savings  and  Loan  Association, 
an  insured  subsidiary  of  Great  Western 
Financial,  said  acquisition  to  be  effected 
by  the  assmnptlon  of  savings  accoimts 
and  other  llaUlitles  and  the  payment  of 
cash  for  coiain  specified  assets.  Com¬ 
ments  on  the  pr(^x>sed  acquisition  should 
be  submitted  to  the  Director,  Holding 
Ckxnpanies  Section,  Office  of  Examina¬ 
tions  and  Supervision,  Federal  Hmne 
Loan  Bank  Board,  Washington,  D.C. 
20552,  on  or  before  March  28, 1975. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FB  Doc.75-5105  FUed  2-25-75;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP74-94-21 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Denying  Petition 

February  13, 1975. 

On  December  16, 1974,  Riceland  Foods, 
Inc.  (Riceland) ,  filed  a  Petition  for  Ex¬ 
traordinary  Relief  from  the  operation 
of  the  current  effective  curtailment 
I^an  of  Aikansas  Louisisma  Gas  Com¬ 
pany  (Arkla).  Riceland  is  an  industrial 
customer  of  Arkla  which  operates  two 
soybean  processing  plants  in  Stuttgart 
and  Helena,  Arkansas.  It  alleges  that  the 
daily  gas  requirements  at  these  two 
plants  are  5,750  Mcf  and  4,250  Mcf,  re- 
^?ectlv^,  and  that  Ihe  gas  is  used  pri¬ 
marily  in  the  processing  of  soybeans  Into 
soybean  meal  and  vegetable  oils.  Rice¬ 
land  asserts  in  its  petition  that  relief 
from  curtailment  by  Arkla  is  necessary 
to  forestall  shutdowns  at  the  plant  which 
would  result  in  employee  layoffs  and  the 
poesiUUty  of  loss  of  foreign  and  domestic 
markets  because  of  lack  of  reliability  in 
production  and  processing. 

Specifically,  Riceland  requests  that  all 
its  gas  requirements  at  both  plants  be 
placed  in  Priority  2  of  Arkla’s  curtail¬ 
ment  plan  until  sudi  time  as  Riceland  is 
able  to  complete  installation  of  alter¬ 
nate  fuel  capabilities  at  ea<h  plant.  In¬ 
stallation  of  the  necessary  facilities  at 
the  Stuttgart  plant  is  scheduled  for  com¬ 
pletion  in  December,  1975  while  the 
Helena  i^ant  should  have  its  equipment 
in  place  and  operational  by  November, 
1975.  Currently,  a  major  portion  of  Rice- 
land’s  gas  requirements  are  classified  as 
Priority  4  volumes.^ 

i^Flna  indUBtrlai  requlremmta  tai  boiler 
fuel  use  at  leas  than  AOOO  lief  per  day,  but 
more  than  1500  IScf  per  day,  where  alternate 
foM  oapablUttas  can  meet  such  requirements 
(see  Opinlmi  No.  648-A) . 


On  January  29,  1975  Arkla  filed  a  re¬ 
sponse  to  Rlceland’s  petiti<xi  as  well  as 
a  petition  to  Intervene  in  the  proceed¬ 
ing.  In  the  Tes&aaae,  Arkla  took  no  posi¬ 
tion  regarding  the  merits  of  Rlceland’s 
petition  but  submitted  data  indicating 
Riceland’s  requested  volumes  were  in  ex¬ 
cess  of  service  agreement  volumes  and 
that  only  a  portion  of  Riceland’s  daily 
requirements  might  be  subjected  to  cm- 
tallment  for  a  total  of  15  days  during 
the  current  winter  heating  season.  There 
was  no  indication  that  AAla  was  cur¬ 
tailing  Riceland  at  the  time  of  Arkla’s 
response.  Indeed,  neither  did  Riceland 
in  its  petition  indicate  that  it  is  currently 
being  curtailed. 

Aikla’s  filing  indicated  that  Riceland’s 
total  entitlements  for  both  plants  on  a 
peak  day  are  7,180  Mcf  of  which  2,430  is 
categorized  as  Priority  2  gas.  This 
amount  is  the  quantity  Riceland  uses  for 
soybean  diying  processes.  The  remaining 
volumes.  4,750  Mcf  per  day,  is  that 
amount  Riceland  uses  for  boiler  fuel  in 
both  plants  and  is  consequently  classified 
in  Priority  4.  In  additicm.  the  average 
daily  usage  at  both  i^ants  during  tiie 
three  year  base  period  utilized  by  Arkla, 
which  ended  in  S^tember  of  1971, 
totalled  5,465  Mcf. 

It  is  clear  that  Priority  5  curtailments 
will  not  affect  the  Riceland  operatlan  at 
all  this  winter.  It  is  also  readily  apparent 
that  Priority  4  curtailments  will  not  be 
excessive  since,  as  pointed  out  idx>ve, 
Arkla  has  projected  only  15  days  of  cur¬ 
tailment  this  winter  in  that  category. 
There  is  no  indication  in  Arkla’s  filing  if 
curtailment  in  Priority  4  in  those  days 
will  be  total,  but  the  Commission  is  of 
the  opinion  that  even  if  that  was  the 
case,  relief  would  still  not  be  warranted. 
In  addition,  there  is  absolutely  no  in¬ 
formation  in  Arkla’s  filing  which  indi¬ 
cates  any  Priority  2  curtailments  this 
winter. 

As  a  result  of  Arkla’s  data  submission, 
we  find  that  Rlceland’s  Priority  2  vol¬ 
umes  In  no  danger  of  being  presently 
curtailed  and  its  Priority  4  volmnes  may 
only  be  subject  to  intermittent  curtcdl- 
ment.  In  such  a  situatlcxi.  however, 
there  would  be  no  loss  of  property  such 
as  spoilage  of  soybeans.  In  view  of  this, 
the  Commission  believes  that  Riceland 
is  not  subjected  to  undue  risks  and  that 
the  present  filing  is  pranature  and 
should  be  rejected  without  prejudice. 
Consequraitly  if  curtailments  on  Aikla’s 
system  reach  the  point  where  Riceland 
believes  it  is  entitled  to  relief,  it  is  free 
to  so  plead  at  a  later  date  before  this 
Commission. 

Finally,  Arkla  has  requested  iuterven- 
ticHi  in  the  Instant  docket.  Because  of 
its  status  as  the  supplier  6f  natural  gas 
to  Riceland,  Aida’s  participation  herein 
may  be  in  the  puMic  Interest,  and  thus 
we  wUl  grant  intervention. 

The  Commission  finds.  (1)  Riceland’s 
petition  for  extraordinary  relief  is  pre¬ 
maturely  submitted  because  It  is  not 
ciurently  suffering  curtailment  of  vol¬ 
umes  from  Arkla. 

(2)  The  participation  of  Arkla  in  this 
proceeding  may  be  in  the  public  Interest. 
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The  CommUsUm  orden.  (A)  Rlceland’ft 
petltl<m  for  extraordiniuy  rdief  Is  henHof 
denied  without  prejudice. 

(B)  The  petittmer  her^nabove  ael 
forth  Is  permitted  to  Intervmie  In  this 
proceeding  subject  to  the  Rules  and  Reg^ 
ulatlmis  of  the  Commission;  Provided, 
however.  That  the  participation  of  such 
Intervener  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests 
specifically  set  forth  in  the  petition  to 
Intervene,  and.  Provide  further.  That 
the  adailsslon  of  said  Int^^^er  who-ii  not 
be  construed  as  recognition  by  the  Com- 
ml88i<m  that  It  mlsht  be  aggrieved  be¬ 
cause  of  any  order  of  the  Cconmlsslon  en¬ 
tered  In  thte  proceeding. 

^  the  Commission. 

[SBAi.]  Kenneth  F.  Pluhb, 

Seeretary. 

[FR  Doc.76-5035  FUed  2-25-76;8:45  am] 


[Docket  No.  BP75-32] 

ARKANSAS  LOUISIANA  GAS  CO. 

Accepting  for  Filing  and  Suspending  Ten* 
dmed  Tariff  Sheet,  Granting  Request 
for  Waiver,  Providing  for  Heanng,  Grant* 
ing  Interventions  and  Estabiishing 
Procedures 

Fbbruaet  13,  1975. 
On  Novmber  5,  1974,  Arkansas  Loui¬ 
siana  Oas  Company  XArkla)  tendered  for 
filing  an  amended  Rate  Schedule  XT>17, 
which  schedule  is  appUcable  solely  to 
transportation  of  gas  by  Arkla  for  Reyr.- 
blds  Idetals  Company  (Reynolds).^  The 
png>06ed  amendments  would  Increase  the 
rate  charged  for  the  transportation  serv¬ 
ice  rendered  as  weU  as  modify  certain 
conditions  of  such  service.  Arkla  re¬ 
quested  that  the  proposed  changes  be 
permitted  to  become  effective  as  of  Janu¬ 
ary  1,  1975. 

By  letter  dated  December  31, 1974,  the 
Commission  Secretary,  by  direction  of 
the  Commission,  rejected  Arkla’s  filing 
because  It  was  ''Inconsistent  with  1 154.- 
22  of  the  Commission's  regulations, 
which  reqiilres  prior  Issuance  of  a  certifi¬ 
cate  covering  the  proposed  changes  of 
service.”  The  letter  added  that  such  re¬ 
jection  was  without  prejudice  to  Arkla’s 
right  to  file  a  rate  increase  for  service 
under  Rate  Schedule  XT-17  either  under 
existing  terms  and  conditions  of  service 
or  under  modified  ccmditions  of  service 
after  such  modifications  have  received 
certificate  authorization. 

On  January  14,  1975,  Arkla  tendered 
for  filing  a  revised  tariff  sheet*  which 
would  increase  the  rate  for  transporta¬ 
tion  service  for  Reynolds  from  4.5  cents 


‘As  amended.  Rate  Schedule  XT-17  oon- 
sisU  oi  First  Revised  Sheet  Noe.  2  through 
21  and  Original  Sheet  Noe.  21-A.  21-B,  and 
21-0  of  Arkla’e  FPC  Gas  Tariff,  Oilglnal  Vol¬ 
ume  No.  2.  These  proposed  tariff  sheets  are  a 
complete  restatement  of  the  contract  be¬ 
tween  the  parties  reflecting  amendments  to 
said  contract  made  July  1,  1974. 

*  First  Revised  Sheet  No.  6,  superseding 
Original  Sheet  No.  6  of  Arkla’s  FPC  Oas 
Tariff,  First  Revised  Volume  No.  2. 


‘‘‘Statement  of  the  Nature,  Reasons 
Basis  foe  the  Proposed  Change”,  at  page  6. 

‘  See  1 154.22  of  the  Commission’s  Regu¬ 
lations. 

•As  Arkla  correctly  states,  no  comments, 
protests  or  petitions  to  intervene  have  been 
filed  In  response  to  the  November  18,  1074, 
notice.  However,  as  previously  noted,  Reyn¬ 
olds  Metals  Company  tlmtiy  filed  a  Peti¬ 
tion  to  Intervene  In  response  to  the  notice 
or  Arkla’s  January  14, 1976,  filing. 


•See  "Notice  o<  Proposed  RulMnaklng”,  to- 
sued  November  16,  1974,  In  Docket  Nb,  Blf 
76—13. 

•See  il64.es(f)  (Schedule  0-1)  ot  ttto 
Commission’s  Regulations. 
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NOTICES 


(B)  Pursuant  to  the  authority  of  the 
Natural  Glas  Act.  particularly  sections  4, 

5,  8  and  IS  thereof,  and  the  Conunission’s 
Rules  and  Regulations,  a  hearing  shall  be 
held  to  determine  the  Justness  and  rea¬ 
sonableness  of  the  rates  proposed  in 
Arkla’s  January  14.  x975  filing. 

(C)  On  or  before  April  IS,  1975,  the 
Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Prepared 
testimony  and  exhibits  of  intervenors 
shall  be  served  on  or  before  April  29, 
1975.  Company  rebuttal  shall  be  served 
May  13,  1975.  Cross-examination  of  the 
evidence  shall  commence  on  May  28, 
1975,  at  10  a.m..  EDT  in  a  hearing  room 
at  the  Federal  Power  Commission,  Wash¬ 
ington.  DC.  20426. 

(D)  Arkla’s  request  for  waiver  of 
§  154.22  of  the  Commission’s  Regulations 
is  hereby  granted. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  necessary  pro¬ 
cedures  not  provided  for  by  this  order, 

<  and  Shan  otherwise  conduct  the  hearing 
in  accordance  with  the  terms  of  this  or¬ 
der  and  the  Commission’s  Rules  and 
Regulations.  • 

(F>  Reynolds  Metals  Ccnnpany  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shaU  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene,  and  Provided,  further.  That 
the  admission  of  such  intervenors  shidl 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  CommisslcNi  in 
this  proceeding. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registu. 

By  the  Commissicm. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doe.75-6033  Filed  2-25-75:8:45  am] 


(Docket  No.  E-8254] 

BOSTON  EDISON  CO. 

Rate  Schedule  Filing 

February  13,  1975. 

Take  notice  that  on  February  3,  1975, 
Boston  Edison  Company  (Edison)  ten- 
do^  for  filing  an  Initial  rate  schedule 
between  itself  and  the  Electric  Light  De¬ 
partment  of  Cambridge,  Massachusetts 
(Cambridge).  The  rate  schedule  sets 
forth  the  payment  provisions  for  Cam- 
iHidge’s  vut  of  Edison’s  Substaticm  #509. 
Edlscm  requests  that  the  Commissicm  al¬ 
low  the  rate  schedule  to  become  effective 
as  of  March  1. 1975,  the  date  upon  which 


support  payments  by  Cambridge  win 
commence. 

Any  person  dedring  to  be  heard  or  to 
make  any  protest  wltib  reference  to  Xbe 
subject  matter  of  this  Notice,  should  file 
a  p«^tion  to  Intmrene  or  protest  with 
the  Federal  Pow^  Commission.  825  North 
Capitol  Street.  NE,  Washington,  DX?. 
20426,  in  accordance  with  if  1.8  and  1.10 
of  the  (Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  28, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  approixiate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ccmies  of  the 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-5039  FUed  2-25-75:8:45  am] 


[Docket  No.  BF74-82] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  :n  FPC  Gas  Tariff 
February  13,  1975. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia) ,  on  Jan¬ 
uary  31,  1975,  tendered  for  filing  pro- 
p>osed  changes  in  its  FPC  Gas  Tariff 
Original  Volume  No.  1. 

*The  revised  tariff  sheet,  proposed  to 
be  effective  March  3,  1975,  reflects  an 
increase  in  the  overall  level  (rf  Columbia’s 
rates  to  provide  additional  annual  rev¬ 
enue  of  $6,500,317.  Such  Increase  is  nec¬ 
essary  to  reflect  the  inclusion  in  rate  base 
of  the  actual  balance  in  Account  166 
(Advance  Payments  for  Gas)  as  of  De¬ 
cember  31.  1974,  adjusted  to  Include  an 
additional  advance  payment  to  British 
Petroleum  Oil  C(xporati(m  of  $55  million. 

Copies  cd  the  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  Uhlon  Center  Plaza 
Building.  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordsmce 
with  SS  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10) .  AD  su(^  petitions  or  mu- 
tests  should  be  filed  on  (x:  before  Feb¬ 
ruary  26, 1975.  Protests  will  be  considered 
by  the  Ccxnmission  in  determining  the 
appropriate  action' to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  cm  file 
with  tile  Qcxnmlsslon  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-5040  FUed  2-25-76;8:46  am] 


IDo<*et  No.  RP75-47-8] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
(WEST  OHIO  GAS  COMPANY  AND  THE 
OHIO  PUBLIC  UTIUTIES  COMMISSION) 

Order  Denying  Relief,  Denying  Motion  To 
Dismiss,  Permitting  Interventions,  and 
Establistiing  Hearing  Procedures 

February  12,  1975. 

On  December  27,  1974.  as  sumile- 
mented  January  7.  1975.  Teledyne  Ohio 
Steel  (Teledyne),  lima,  Ohio,  filed  a 
petiticm.  pursuant  to  S  1.7(b)  of  the 
Conunission’s  rules  of  practice  and  pro¬ 
cedure,  seeking  relief  from  the  currently 
effective  curtailment  procedures  of  Co¬ 
lumbia  G£is  Transmission  Corporation 
(Columbia  Transmission)  and  an  emn*- 
gency  priority  alkx^ation  of  natural  gas 
to  become  effective  as  soon  as  possible 
and  to  remain  in  effect  until  June  1. 
1975.  Teledyne  requests  the  following 
emergency  priority  allocation  of  natiu*al 
gas:  December,  1974 — 86,104  Mcf;  Janu¬ 
ary,  1975—98.608  Mcf;  February,  1975— 
103,074  Mcf;  March,  1975—112,050  Mcf; 
April,  1975—89.475  Mcf;  and  May. 
1975—82,388  Mcf. 

In  support  of  its  petition  for  a  grant 
of  extraordinary  relief  Tdedyne  states 
that  it  is  engaged  in  manufacturing  it^s 
for  rolling  mills  in  the  steel  and  nonfer- 
rous  industries  and  sells  its  product  to 
more  than  150  plants  located  throughout 
the  United  States.  At  its  Lima  faclliti^  it 
(H>erates  am>n>ximately  100  or  more  gas 
furnaces  in  the  production  of  rolling  mill 
rcdls.  Such  production  recpiires  a  con¬ 
tinuous  process,  includli^  the  heat 
treating  (^leratiooL,  for  a  period  of  time 
ranging  up  to  four  and  one-half  weeks. 
Teledyne  asserts  that  it  has  no  realistic 
alternate  fuel  sum>ly  available  for  most 
of  the  furnaces  now  utilizing  natural 
gas.  It  claims  to  have  made  expenditures 
in  excess  of  $1,000,000  since  1970  for  the 
purchase  of  new,  more  efiOcient  gas 
utilization  equipment  and  to  have  ren¬ 
ovated  all  remaining  furnaces  for  more 
efScient  operation  with  resulting  de¬ 
creased  gas  consumption. 

Teledyne  purchases  its  natural  gas 
suiH>ly  from  West  Ohio  Gas  Company 
(West  Ohio) .  whose  principal  supplier  is 
Columbia  Transmission.  West  Ohio  noti¬ 
fied  TeledyiM  that  effective  Dec«nber  20, 
1974,  it  would  sustain  a  fifty  percent 
curtailment  of  its  natural  gas  allocation, 
a  level  of  curtailment  at  which  Teledyne 
claims  that  it  cannot  continue  opera¬ 
tions. 

On  December  18,  1974,  Teledsme  re¬ 
quested  an  emergency  priority  allocation 
of  natiuvd  gas  fnxn  the  Public  Utilities 
Commission  of  Ohio,  but  no  action  has 
been  taken  upon  that  request. 

Pursuant  to  Notice  published  in  the 
Federal  Register,  petitions  for  and 
notices  Intervention  were  due  on  or 
bef(x*e  January  25, 1975.  Timely  petitions 
for  leave  to  Intervene  were  filed  by  the 
Columbia  Gas  Distribution  Companies,^ 
General  Motors  Corporation,  The  Day- 
ton  Power  and  light  Cmnpany,  and  West 
Ohio.  The  C^alo  Public  Utilities  Commis¬ 
sion  filed  a  timely  notice  of  intervention. 
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and  Columbia  Transml88i<»i  filed  a  time* 
ly  petition  for  leave  to  Intervene,  motion 
lor  dlsmliaal  and/or  request  for  hear¬ 
ing. 

In  Its  pleading  which  include  a  mo¬ 
tion  to  dismiss,  Columbia  Transmlssioti 
urges  that  Uils  Commission  Is  not  the 
approprli^  forum  for  adjudicating  a  re¬ 
quest  for  special  relief  by  an  indirect 
customer  of  an  Interstate  pipeline  such 
as  Tele<hme.  and -that  Teledyne  has  not 
exhausted  Its  administrative  remedy  be¬ 
fore  the  Public  Utilities  Commission  of 
Ohio. 

In  a  telegram  dated  December  31, 1974, 
West,  Ohio,  Teledyne’s  distributor,  re¬ 
quested  leave  to  intervene  herein  in  sup- 
pxnrt  of  Teledyne’s  petition  for  special 
relief,  and  the  Ohio  Public  Utilities  Com¬ 
mission  has  filed  a  notice  of  Intervention 
In  r^ard  to  that  petitkm  In  order  to 
participate  in  any  proceeding  before  this 
Ccmunission.  In  these  circumstances,  we 
deem  it  appropriate  to  construe  West 
Ohio’s  telegram  as  a  request  for  extraor¬ 
dinary  relief  on  behalf  of  Teledyne, 
thus  rendering  Invalid  Columbia  Trans¬ 
mission’s  lack  of  Jurisdiction  aorgument. 
The  Commission  staff  already  has  re¬ 
quested  West  Ohio  to  fumMi  the  addi¬ 
tional  inf<»mation  required  of  distribu¬ 
tors  by  Commission  Order  No.  467-C  as 
well  as  to  conform  Its  aforementioned 
petition  to  certain  formal  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  In  addition,  we  request 
the  ^blo  Commission,  which  has  shown 
a  desire  for  active  participatkm  in  this 
matter,  to  direct  West  Ohio  to  provide 
Immediately  the  infoimatlon  referoaced 
In  tto  deficlaaey  t^egrams  that  were 
sent  some  time  ago  by  our  Staff. 

We  bdleve  that  the  factual  and  legal 
Issues  raised  by  the  above-menti<«ied 
pleadings  require  developinent  in  an  evi- 
dratlary  hearing.  Accmrdlngly,  we  shall 
schedule  an  expedited  hearing  in  this 
matter.  In  view  of  the  lack  of  relevant 
data  with  which  to  evaluate  the  Instant 
request  fw  inunedlate  extraordinary  re¬ 
lief  fm:  Teledyne,  we  must  d«iy  the  re¬ 
quest  for  such  an  mergoicy  allocation 
of  natural  gas  imtil  the  necessary  factual 
data  are  filed. 

The  Commission  finds.  (1)  Good  cause 
exists  to  doiy  without  prejudice  Tele¬ 
dyne’s  request  far  an  immediate  emer- 
gmcy  priiHlty  allocation  of  natural  gas, 
all  as  set  forth  above. 

(2)  Good  cause  exists  to  set  for  public 
hearing  the  matters  raised  by  Teledyne’s 
petition  f<xr  relief  frmn  imtural  gas  cur¬ 
tailment  and  for  an  emergency  prkMrlty 
allocation  of  natural  gas  filed  December 
27,  1974,  as  suiHilemented  January  7, 
1975. 

(3)  Good  cause  exists  to  construe  the 
notice  and  petition  to  intervene  filed  by 
the  (Xilo  PuUlc  Utilities  Ckxnmlsslon  and 
West  Ohio,  respectively,  as  petitions  for 
extraordinary  rdief  filed  under  {  1.7  (b> 


*Caltimbla  Gas  of  Ksntudiy.  Inc.,  Co¬ 
lumbia  Gas  (a  Maryhmd.  Inc.,  Columbia  Gas 
of  New  York.  Xna,  Ccaumbia  Gas  of  Oblo, 
Inc.,  Columbia  Gas  of  Faxmsylvanla,  lac.. 
Columbia  Gas  of  Vlsglnla,  Inc.,  and  Coltim- 
bia  Gas  of  West  Virginia,  Ino. 


of  our  rules  and  regulations  <m  behalf  of 
'Ddedyne. 

(4)  Since  West  CKdo,  Teledyne’s  nat¬ 
ural  gas  distributor  supplier,  has  re¬ 
quested  intervoxtlon  in  support  of  Tele¬ 
dyne’s  petition  for  extraordinary  reli^, 
the  principal  basis  for  Columbia  Trans¬ 
mission’s  motion  for  dismissal  has  been 
removed;  and,  accordingly,  the  motion 
for  dismissal  should  be  denied,  and  its 
alternate  request  for  hearing  ^ould  be 
granted,  as  hereinafter  ordered. 

(5)  ’The  particlpatlcm  of  the  above- 
named  petitioners  In  this  proceeding 
may  be  in  the  public  interest. 

The  Commission  orders.  (A)  Teledyne’s 
request  for  an  immediate  emergency  pri¬ 
ority  allocation  of  natural  gas  filed  on 
December  27,  1974,  as  supplemented 
January  7,  1975,  as  a  part  of  its  petition 
for  extraordinary  relief  Is  her^y  denied 
without  prejudice. 

(B)  The  notice  of  Intervention  by  the 
Ohio  Public  UtUlties  Commission  and 
the  petition  to  Intervene  by  West  Cfido 
are  hereby  ccmstrued  as  petitions  for 
extraordinary  relief  filed  under  S  1.7(b) 
of  our  rules  and  regulations  on  bebalf  of 
Teledyne. 

(C)  Columbia  Transmission’s  motion 
for  dismissal  Is  hereby  denied;  and  its 
alternative  request  for  hearing  Is  hereby 
granted. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  rules 
of  laractlce  and  procedure,  and  the  Reg- 
ulatlons  under  the  Natural  Gas  Act  (18 
CREt,  Chapter  I) ,  a  public  hearing  shall 
be  h^  on  March  6, 1975,  at  10  ajn.,  in  a 
hearing  romn  of  the  Federal  Power  Com¬ 
mission,  825  North  CapiUd  Shreet.  NE. 
Washington,  D.C.  20426,  to  determine  the 
issue  of  whether  or  not  extramdlnary  re¬ 
lief  should  be  granted  to  Teledyne  as 
requested. 

(£)  All  parties.  Including  intervenors 
and  Staff,  will  file  thdr  direct  evidence 
and  testimony  on  or  before  February  25, 
1975. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) )  shall  preside  at  the  hearing  Ini¬ 
tiated  by  this  order,  and  shall  (xmduot 
such  hearing  in  accordance  with  the 
Natural  Gas  Act,  the  Ccunmisslon’s  Rules 
and  Regulations,  and  the  terms  this 
order. 

(G)  The  aforementioned  petitioners 
for  interventlcm  shall  be  permitted  to  In¬ 
tervene  In  this  proceeding,  subject  to  the 
Commission’s  rules  and  reigulatlans; 
Provided,  however.  That  the  admission 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  CommiBslon 
that  they  mledit  be  ag^eved  by  any  or¬ 
ders  entered  In  dils  proceeding  and  Pro¬ 
vided,  further.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  rifi^ts  and  Interests  specif¬ 
ically  set  forth  in  their  petitions  to 
Intervene. 

By  the  Commission. 

[SXALl  EIEIIMXTH  F.  PtUKB, 

Secrete^. 

[FR  Doc.75-5030  PUed  2-25-75;8:45  am] 


[Docket  Nb.  BF75-14] 

CONSOUDATED  GAS  SUPPLY  CORP. 

I^VUDOCi  TOT  ICOnMnng 

Fdkuakt  12,  1975. 

On  September  9,  1974,  Consolidated 
Gas  Supply  Corpmratioa  (Ckmsi^dated) 
tendered  for  filing  certain  “Pro  Forma’’ 
tariff  sheets  which  would  permit  Con- 
scdldated  to  Include  In  rate  base  amounts 
expended  for  construction  woi±  in  prog¬ 
ress  (CWIP).  Stich  treahnent  would  be 
accorded  to  any  gas  supply  or  gas  sup¬ 
ply— rdated  project  exceeding  $10  mil¬ 
lion  in  cost  and  requiring  a  construction 
period  of  more  than  twelve  months.  Ac¬ 
ceptance  by  the  Commission  of  Ck>nsoli- 
dated’s  pn^xwal  would  permit  the  Com¬ 
pany  to  recover  in  its  current  rates  the 
cost  of  capital  associated  with  such  con¬ 
struction  wmrk.  Consolidated  does  not 
seek  to  make  the  proposed  tariff  sheets 
effective  prior  to  approval  by  the  Com¬ 
mission,  but  rec  nests  that  a  hearing  be 
convened  as  soon  as  possible  to  consider 
the  proposed  sheets. 

By  order  Issued  December  13, 1974,  the 
Commission  rejected  Consolidated’s  Sep¬ 
tember  9.  1974,  filing  because  It  found 
such  filing  to  be  premature  “in  light  of 
the  ‘Pnvosed  Rulemaking*  Issued  In 
Docket  No.  RM75-13.’’*  This  rejection 
was  without  prejudice  to  Consolidated’s 
right  to  file  data,  views,  comments  or 
suggestions  concerning  said  “Proposed 
Rulemaking’’,  and  without  prejudice  to 
Consolidated’s  right  to  file  sudi  new  tar¬ 
iff  sheets,  if  any,  as  may  be  ai^iMOpriate 
after  the  Cmnmlsslon  has  act^  on  said 
“Pr(^)osed  Rulemaking**. 

On  January  13, 1975,  Consolidated  filed 
a  Petition  for  Rehearing  of  the  afore¬ 
mentioned  Deconber  13.  1974,  order.  In 
support  of  its  petition.  Consolidated 
reiterates  its  contention  expressed  in  the 
Septem^  9. 1974,  filing  that  “the  public 
Interest  would  be  served  by  undelayed 
hearing  and  implementation  of  Consoli¬ 
dated’s  pro  forma  tariff  sheets.”  Con¬ 
solidated  further  contends  that  the  Com¬ 
mission  had  no  authority  to  reject  Con¬ 
solidated’s  filing  as  “premature”.  Finally, 
Consolidated  asserts  that  the  Commis¬ 
sion’s  December  13.  1974.  order  “makes 
no  finding  that  Consolidated  has  failed 
to  meet  the  procedural  requlr^ents  of 
filing  .  .  .”  which  finding.  Consolidated 
contends,  is  a  prerequisite  to  siunmary 
rejection  of  a  filing  by  this  Commission. 
For  the  reasons  stated  below,  we  find  that 
Consolidated’s  contentions  are  without 
merit. 

The  Commission’s  currently-existing 
Regulations  specifically  exclude  from 
rate  base  idant  In  process  of  ccmstruc- 
tion.*  However,  as  noted  In  the  Decem¬ 
ber  13, 1974,  order  in  this  docket,  a  “Pro¬ 
posed  Rulemaking”  is  currently  pend¬ 
ing  *  which,  if  adopted,  would  permit  In- 


*  Consolidated  Gas  Supply  Corporation, 
DmAet  No.  BP75-14,  older  Issued  Decem¬ 
ber  18, 1974,  at  page  3. 

•See  Section  154.63(1)  (Statement  C) 
(Schedule  C-1). 

•  See  “Notice  of  Propoeed  Rulemaking*  Is- 
Bued  November  14, 1974,  In  Docket  No.  BM75- 
13. 
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cluslm  In  rate  base  ci  certain  amounts 
expended  for  CWIP.  It  is  In  this  context 
tiiat  we  found  Consolidated’s  Bepiem- 
ber  9. 1974,  filing  to  be  *1;)remature’*.  Our 
rejection  ot  such  filing  was,  thnefore. 
based  on  the  pr«nlse  that  the  sc^  pur¬ 
pose  of  Consolidated’s  filing  was  to 
effectuate  a  result  which  is  now  specifi¬ 
cally  proscribed  by  our  Regulations.  Our 
authority  to  reject  a  ptxgMieed  fiHng 
which  c(xitravwies  our  Regulations  is 
clear.*  We  conclude.  th«?efore,  that  the 
Commission  acted  w^  within  its  dlscre- 
ti(m  in  rejecting  Consolidated’s  filing.  Ac¬ 
cordingly,  we  shall  deny  Consolidated’s 
Petition  for  Rdiearing. 

The  Commission  finds.  CcmsoUdated’s 
Petition  tor  Rehearing  filed  cm  Janu¬ 
ary  13, 1975,  raises  no  facts  or  prlnclides 
of  law  ^riilch  would  provide  an  84>propri- 
ate  basis  for  modification  of  the  Ccmunis- 
slon’s  order  of  December  13, 1974. 

The  Commission  orders.  (A)  Consoli¬ 
dated’s  Petition  for  Rdiearing  ffled  Janu¬ 
ary  13, 1975,  is  her^y  dmiied. 

(B)  Hie  Secretary  shall  cause  prcxnpt 
publlcaticm  of  this  order  in  the  Fkdxral 
Rccxstke. 

By  the  Commission. 

[SKAL]  KXNinCTH  F.  PLUKS, 

Secretary. 

[FB  DOC.75-S041  Piled  3-25-75:8:46  am] 


[Docket  Noe.  BP72-150  (Bate  Design),  BP73- 
104,  BP73-109  and  BP73-100  and 

BP74-95] 

EL  PASO  NATURAL  GAS  CO. 

Consolidating  Proceedings  and  Extending 
Procedural  Dates 

Fxbkuart  13, 1975. 

On  May  12,  1973,  the  El  Paso  Natural 
Gas  Company  (“El  Paso’’)  taidered  for 
filing  ccmies  of  Twdfth  Revised  Sheet 
No.  10  as  part  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  3.  This  filing  was  as¬ 
signed  Docket  No.  RP73-109  and  consti¬ 
tuted  a  rate  Increase  fcv  El  Paso’s  North¬ 
west  Division  System  customers.  On  No¬ 
vember  25,  1973,  El  Paso  placed  these 
rates  into  effect  subject  to  refund.  By 
cmurt  order,  El  Paso  was  divested  of  the 
Northwest  Division  System  properties  as 
of  January  31, 1974,  vdien  it  was  replaced 
by  the  newly-form^  Northwest  Ph>ellne 
Corporation  (“Northwest’’),  an  inde¬ 
pendent  pipeline  ccxnpany.  Northwest’s 
first  m^posed  rate  Increase  was  filed  on 
May  31, 1974,  and  was  allowed  to  become 
effective  as  of  December  1,  1974,  subject 
to  refimd.  TTie  January  31,  1974  divesti¬ 
ture  effectively  divided  the  refund  obliga¬ 
tions  in  Docket  No.  RP73-109.  El  Paso’s 
obligation  extends  from  November  25, 
1973  through  January  31,  1974.  North¬ 
west’s  oUlgatlon  extends  fnnn  Febru¬ 
ary  1, 1974,  throus^  November  30, 1974. 

*  See,  for  ezampls.  Municipal  Lights  Boards 
of  Beading  sad  Wakefield,  Massachusetts 
r.PXf..  450  PAd  1841  (DXJ.  Clr.  1971).  cert, 
denied  406  UJS.  980;  Mississippi  River  Fuel 
Corp.  V.  yj»xr,  302  PAd  809  (CAS,  1063), 
oert.  dismissed,  845  US.  988;  18  OPB  i  1.14 

(»)(a). 


a  Paso’s  current  rate  Increase  pro¬ 
ceedings  are  pending  in  Docket  Nos. 
RP72-150  (Rate  Design).  RP7S-104.  and 
RP74-57.  Northwest’s  current  rate  in¬ 
crease  proceedings  are  pending  in  Docket 
No.  RP74-95. 

By  Joint  moti(m  of  January  7, 1975,  El 
Paso  and  Northwest  suggest  th^ 
reiqiective  locked-ln  periods  in  Docket 
No.  RP73>109  be  ccmsolldated  with  thdr 
respective  current  rate  increase  proceed¬ 
ings.  Movants  emphasize  that  they  do 
not  seek  consolidation  of  El  Paso’s  rate 
cases  with  Northwest’s  rate  cases. 

Only  Staff  has  filed  an  answer  (out  of 
time)  to  the  Joint  moUcm  for  consollda- 
ti(m  of  E2  Paso  and  NorUiwest.  Staff 
does  not  object  in  substance  to  the  pro¬ 
posed  consolidation  but^  conditions  its 
concurrence  therewith  uimn  iu>proval  by 
the  Commission/ an  extensicm  of  the 
presently  estaUished  procedural  data  in 
Docket  No.  RP74-95*  in  order  to  allow 
Staff  and  Northwest  time  to  prepare  their 
respective  cases.  Finding  Staff’s  request 
to  be  reastmable,  we  will  order  that  the 
presently  established  procedural  dates  be 
extended,  as  provided  in  Ordering  Para- 
graih  (C),  below,  subject  to  review  by 
the  Commissi(Hi  in  the  event  of  alleged 
Inoimvenlence  or  hardship  to  the  parties 
concerned. 

The  Commission  finds.  (1)  Good  cause 
exists  to  allow  staff  to  file  out  of  time 
its  answer  to  the  Joint  motion  for  con¬ 
solidation  filed  by  El  Paso  and  North¬ 
west. 

(2)  Good  cause  exists  to  consolidate 
proceedings  for  ptirposes  of  hearing  and 
dispositicm  as  iNx>vided  in  Ordering  Para¬ 
graph  (B) ,  below. 

(3)  Good  cause  exists  to  extend  the 
presently  established  procedural  dates 
in  Docket  No.  RP74-95,  as  hereinafter 
provided. 

The  Commission  orders.  (A)  Permis¬ 
sion  is  granted  Staff  to  file  out  of  time 
its  answer  to  the  Joint  motion  to  consoli¬ 
date  proceedings  filed  by  El  Paso  and 
Northwest  on  January  7.  1975. 

(B)  The  following  proceedings  are 
hereby  (xmsolldated  for  purposes  of 
hearing  and  dispositicm: 

(1)  That  pMrtion  of  Docket  No.  BP78-109 
which  Involves  oonslderatton  ot  El  Paso's  re¬ 
fund  obUgatl<ms  during  the  locked-ln  period 
from  November  25,  1978  through  January  81, 
1974  with  the  proceedings  In  Docket  Nos. 
BP72-160.  BF78-104  and  BP74-57; 

(2)  That  portion  of  Docket  No.  BP73-109 
which  Involves  ocmsldnwtlon  of  NwUiwest’a 
refund  Obligations  during  tiis  locked-m  pe¬ 
riod  from  February  1,  1974  throu^  Nov«n- 
bw  30,  1974,  with  the  proceedings  In  Docket 
No.  BP74-96. 

(C)  The  procedural  dates  established 
in  Docket  No.  RP74-85,  now  consc^dated 
with  Docket  No.  RP73-109  as  provided 
above,  are  hereby  modified  as  f(dlows: 

April  4.  1975 — ^Ncuthwest’s  submission  ot 
Case-ln -Chief. 

May  30.  1975 — Service  of  Staff's  testimony. 


^  The  presently  established  procedural  dates 
are  those  listed  in  our  October  30,  1974,  No¬ 
tice  of  Extension  of  Procedural  Dates  In 
Docket  No.  BP74-e5. 


June  18,  1078— Bervloe  ot  Intervenor’s  testl- 

WOtlfe 

Jxam  1OT5  OocTlce  of  OotnpBXifB  teotl* 
mony. 

July  11,  1075-aiearlng. 

By  the  Cwnmissiim. 

[seal]  Eannith  F.  Plumb, 

Seoretary. 

(FB  Doc.75-5037  FUed  2-25-75:8:46  am] 


[Docket  Nos.  0-4789,  et  sL,  ABr-64-1.  at  aL 
and  AB81-1.  »t  al.] 

EL  PASO  NATURAL  GAS  CO. 

Report  of  Refunds  Due 

Februart  13,  1975. 

Take  notice  that  on  November  15, 1974, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  and  acceptance  its  re¬ 
port  of  Intended  dlspositlm  of  producer- 
refimds  received  in  compliance  with  or¬ 
dering  paragraph  (E)  of  the  Commis¬ 
sion’s  order  drying  petition  for  special 
relief  from  refund  obligations  issued 
March  18,  1974,  as  implemented  by  the 
Commission’s  letter  order  to  Phillips 
Petroleum  Company  (Phillips)  dated 
September  18, 1974,  at  Docket  No.  AR64- 
1,  and  ordering  psuagraph  (K)  (1)  of  the 
Commlssicm’s  order  implementing  opin¬ 
ion  Nos.  468  and  468-A  Issued  August  9, 
1968,  at  Docket  No.  AB61-1. 

El  Paso  states  the  Instant  report  per¬ 
tains  to  producer-suiter  refunds  re¬ 
ceived  and  retained  by  El  Paso,  aggre¬ 
gating  $41,457,426.54,  applicable  to  gas 
purchased  by  El  Paso  for  resale  in  its 
interstate  system.  Such  aggregate  re¬ 
fund  amoimt  results  from  refunds  re¬ 
ceived  by  El  Paso  on  October  3.  1974, 
from  Phillips  in  the  amount  of  $41,449.- 
099.97  and  other  producer  refxmd 
amounts  received  l»r  El  Paso  since  Janu¬ 
ary  1,  1973,  in  the  total  amount  of 
$8,326.57  and  retained  pending  flow 
through.  El  Paso’s  Intended  disposition 
of  such  amount  is  consistent  with  El 
Paso’s  obllgatioh  to  flow  through  re¬ 
funds  received  fn»n  its  producer-suppli¬ 
ers  to  its  JurlsdlctiMial  customers,  pur¬ 
suant  to  the  stipulation  and  agremoit 
dated  as  of  November  1.  1963,  approved 
by  Commission  order  Issued  December  4. 
1963,  at  Docket  Nos.  0-4769,  et  al.  Addi¬ 
tionally,  Included  in  said  report  is  the  in¬ 
tended  disposition  of  refunds  to  certain 
of  El  Paso’s  direct  industrial  custmners 
whose  sales  agreements  are  keyed  to  the 
refund  obligations  to  El  Paso’s  Jmlsdic- 
tional  customers  subject  to  said  Stipula¬ 
tion  and  Agreement. 

El  Paso  states  that  it  intends  to  flow 
throucdi  the  Jurisdictional  amount  of 
$35,973,534.85  of  such  refunds  to  indivld- 
uM  Jurisdictional  custcuners  in  accord¬ 
ance  with  Article  IV  of  the  said  Stipula¬ 
tion  and  Agreonent  dated  as  of  Novem¬ 
ber  1,  1963.  Likewise,  El  Paso  intends  to 
flow  through  the  non-Jurlsdlctional 
keyed  portion  thereof,  aggregating 
$2,580,006.68,  to  its  non-JurlsdloUonal 
keyed  customers,  who.  by  contractual 
agreements  are  treated  in  like  manner  as 
those  foregoing  Jurisdictional  customers 


FEDERAL  REGISTER,  VOL  40,  NO.  39— WEDNESDAY,  FEBRUARY  26,  1975 


under  the  said  Stipulation  and  Agree¬ 
ment.  El  Paso  will  retain  the  r»nalnlng 
non-JurlscUctkmal  amouz^  of  $2,903.- 
885.01.  AdditioiDBlly,  El  Paso  will  flow 
through  interest  accrued  on  the  Juris¬ 
diction  and  non-Jmisdictibnal  keyed 
amount  of  $8,326.57  oi  refunds  received 
and  retained  pending  flowthrough  in  ac¬ 
cordance  with  the  Commission’s  Opinion 
Nos.  468  and  468-A. 

El  Paso  states  oc^es  of  the  flling  were 
the  subject  refund  amoimts  to  those  cus¬ 
tomers  entitled  thereto  on  January  31. 
1975.  or  Immediately  thereafter,  \ux>n  re¬ 
ceiving  Commission  approval  of  the  in¬ 
stant  report. 

El  Paso  states  copies  of  the  flling  were 
served  on  all  of  El  Paso’s  Interstate 
transmission  system  customers  and  in¬ 
terested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
flling  should,  on  or  before  February  21, 
1975,  file  with  the  Federal  Power  Cmn- 
mlssion,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  C(Hn- 
mlssion’s  rules  of  practice  and  proce¬ 
dure  (18  (JFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Qas  Act  (18 
C^FR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Copies  of  this  flling 
are  on  file  with  the  (Commission  and  are 
available  for  public  Inspection. 

Kenhrh  F.  Pltthb, 
Secretarw. 

[IR  DOC.T5-60S8  FUed  9-25-7S;8:4S  am] 

[Docket  Nos.  BP74-75  and  BP74-801 

NORTHERN  NATURAL  GAS  Ca 

Order  Consolidating  Proceedings 

Februaky  13. 1975. 

On  January  15. 1975,  Ccmunlssion  staff 
filed  a  motion  In  the  above-referenced 
dockets  in  which  Staff  requests  the  Ccon- 
misslon  to  sever  the  advance  payments 
issues  under  consideration  in  Docket  No. 
RP74-75  therefrom  and  consolidate  them 
with  the  Docket  No.  RP74-80  proceed¬ 
ing,  and  to  extend  the  presently  estab¬ 
lished  procedural  dates  in  Docket  No. 
BP74-80. 

Docket  No.  RP74-75  was  created  by 
Commission  ordo:  of  March  22,  1974,  in 
Docket  Nos.  RP71-107  (Phase  ID  and 
RP72-127.  The  March  22,  1974,  order 
was  Issued  in  response  to  Northern’s 
January  23,  1974,  filing  of  proposed  re¬ 
vised  tariff  sheets,  said  sheets  having 
been  filed  pursuant  to  the  CcHxunission’s 
order  of  Janimry  4, 1974,  which  approved 
a  settlement  in  the  Docket  Nos.  RP71- 
107,  RP72-127  proceedings,  subject  to 
certain  conditions.  The  order  of 
March  22. 1974,  accepted  and  effectuated 
without  suspension  the  bulk  of  North¬ 
ern’s  Auxuary  23,  1974,  flling,  excNDting 
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only  selected  advance  payments,  a  list 
which  was  marked  Appendix  A  and  at¬ 
tached  to  the  order.  With  respect  to 
these  advances,  the  Commission  accepted 
them  for  filing,  suspending  the  use 
thereof  for  one  day  until  December  28, 

1973,  and  set  the  matter  for  hearing. 
Docket  No.  RP74-75  was  subsequently 

enlarged  by  Commission  order  Issued 
May  20,  1974,  in  Docket  No.  RP74-80. 
Said  order  provided  that  the  hearing  on 
the  advance  pa3anents  authorized  in  the 
March  22, 1974,  order  would  also  include 
consideration  .  of  cost-of -service  treat¬ 
ment  for  post  October  7,  1969,  leases  in 
the  Hugoton-Anadarko  area.^ 

Northern’s  currently  proposed  rate  in¬ 
creases  are  pending  in  Docket  No.  RP74- 
80.  Revised  tariff  sheets  were  filed 
April  11,  1974,  and,  by  order  of  May  20, 

1974,  were  suspended  until  October  27, 
1974,  becoming  effective  as  of  that  date 
by  order  Issued  November  12.  1974.  Our 
order  of  May  20,  1974,  further  provided 
that  Nmthem  would  not  be  allowed  to 
extend  its  authority  to  track  advance 
payments*  beyond  the  effective  date  of 
the  rates  proposed  in  Docket  No.  RP74- 
80.  Northern’s  subsequent  application  for 
rehearing  on  that  point  was  dafied. 

Staff  proposes  that  we  sever  the  ad¬ 
vance  payments  issues  from  Docket  No. 
RP74-75,  and  consolidate  them  with  the 
Docket  No.  RP74-80  rate  proceedings, 
leaving  only  the  Hugoton-Anadarko 
issue  for  consideration  In  Docket  No. 
RP74-75.  No  party  to  either  proceeding 
has  filed  timely  opposition  to  Staff’s  pro¬ 
posal.  We  are  of  the  oplnkm  that  the 
suggested  consolidation  will  serve  to  ex¬ 
pedite  these  proceedings.  We  find  a  like¬ 
lihood  that  common  principles  of  law 
and  issues  of  fact  will  be  raised  between 
the  challei^ed  advances  in  Docket  No. 
RP74-75  and  rate  base  considerations  in 
Docket  No.  RP74-80. 

Staff  further  requests  that  we  extend 
the  procedural  dates  in  Docket  No. 
RP74-80  that  we  established  by  notice 
Issued  September  25,  1974.  We  have  al¬ 
ready  Issued  notice  on  January  21,  1975, 
that.  In  view  of  Staff’s  motion  cff  Janu¬ 
ary  15,  1975,  in  these  proceedings,  the 
procedural  dates  in  Docket  Nos.  RP74-75 
and  RP74-80  have  been  deferred  pending 
further  action  by  the  Commission.  Find¬ 
ing  the  extension  suggested  by  Staff  to  be 
reasonable,  we  shall  adopt  them.  We  note 
that  the  procedural  dates  established 
beiow  ai^ly  only  to  Docket  No.  RP74-80. 

The  Commission  finds.  (1)  Good  cause 
exists  to  sever  the  advance  payments  is¬ 
sues  from  Docket  No.  RP74-75  and  con¬ 
solidate  said  issues  with  the  proceedings 
now  pending  in  Docket  No.  RP74-80. 

(2)  Good  cause  exists  to  extend  the 
presently  estaldlshed  procedural  dates  in 
Docket  No.  RP74-80,  as  hereinafter 
provided. 

iThe  Hugoton-AxMdarko  teue  had  been 
reserved  from  the  January  4,  1974,  order  ap¬ 
proving  the  rate  settlement  In  Docket  No. 
RP71-107.etal. 

*7nito  authority  waa  granted  Northern  by 
pur  order  of  January  4.  1974,  ^:^rovlng  the 
settlement  tn  the  Docket  Nbs'.  BP71-107, 
et  al.,  proceeding. 
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The  Commission  orders.  (A)  Pursuant 
to  i  1.20(b)  of  the  Regulations  of  the 
Commission,  the  advance  payments  Is¬ 
sues  assigned  to  Docket  No.  RP74-75  by 
our  order  of  March  22,  1974,  are  hereby 
severed  therefrom  and  consolidated  with 
the  proceedings  now  pending  In  Docket 
No.  RP74-80.  for  purposes  of  hearing  and 
decision. 

(B)  The  procedural  dates  established 
by  notice  Issued  September  25,  1974,  in 
Docket  No.  RP74-80  are  herrtiy  modified 
as  follows: 

March  24,  1979 — Service  of  Staff’s  Testimony. 
April  7,  1975 — Service  of  Intervenor’s  Testi¬ 
mony. 

May  6.  1975 — Service  at  Company’s  Rebuttal. 
May  20,  1975 — ^Hearing. 

By  the  Commission. 

[seal]  EIemheth  F.  Plumb, 

Secretary. 

[FR  Doc.76-5039  FUed  a-25-75;8:46  am] 

[Docket  No.  RP74-1021 

NORTHERN  NATURAL  GAS  CO. 
Proposed  Stipulation  and  Agreement 
February  14,  1975. 

Take  notice  that  Presiding  Administra¬ 
tive  Law  Judge  William  Jensen,  on  Janu¬ 
ary  30,  1975  certified  to  the  Ckimmisslon 
for  action  a  proposed  settlement  agree¬ 
ment  filed  by  Northern  Natural  Gas  Cmn- 
pany  (Northern)  in  the  above-mentioned 
docket  on  December  6,  1974.  On  Janu¬ 
ary  17,  1975,  Northern  filed  pro  fmma 
tariff  sheets  with  the  Presiding  Judge  re¬ 
flecting  the  settlement  agreement.  The 
proceeding  involves  modifications  pro¬ 
posed  by  Northern  to  its  iqniroved  cur¬ 
tailment  plan  (48  YPC  669) ,  as  previously 
modified  (48  FPC 1149) . 

The  proposed  settlement  agreement 
consists  of  the  following  pr(8;)osal8: 

1.  Paragraph  9.2  of  Northern’s  Gas 
Tariff.  Third  Revised  Volume  No.  1  wlU 
be  revised  to  provide  that: 

a.  On  any  day  during  me  billing  months  at 
October  through  March,  l.e.  September  37 
through  March  38,  BG  plant  sales  would  be 
subject  to  100%  curtailment. 

b.  On  any  day  during  the  biUlng  months 
of  AprU  through  September,  i*.  March  27 
through  September  28  referred  to  as  Summer 
period.  EO  plant  sales  are  subject  to  curtail¬ 
ment  as  follows: 

(1)  During  1976,  BO  plant  sales  will  be  sub¬ 
ject  to  curtailment  down  to  60  percent  of  the 
billing  group  contract  demand. 

(2)  D\irl^  1976.  BO  plant  sales  will  be 
subject  to  cxirtallment  down  to  30  percent  of 
Mlllng  group  contract  demand. 

(S)  Commencing  September  37,  1976,  and 
thereafter,  all  EO  plant  sales  wlU  be  subject 
to  complete  curtailment. 

2.  Northern  will  promptly  file  an  ap¬ 
plication  with  the  Federal  Power  Com¬ 
mission  to  establish  contract  demands 
for  the  commimities  comprising  the  so- 
called  Argus  System  served  by  the 
Peoples  Natural  Gas  Division  of 
Northern. 

3.  Pipelines  will  be  curtailed  in  accord¬ 
ance  with  the  presently  effective  Para¬ 
graph  9.3  of  Northern’s  tariff. 

4.  Paragraph  *9.5  win  be  amended  to 
provide  that  an  ”£0  Plant  Sate”  means 
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gas  used  by  a  Oas  Utility  Itadl  in.  or 
resold  by  a  Gas  Utility  to,  an  electrlcai 
generati<xi  plant,  vlth  total  fud  input 
requirements  ot  more  than  200  Mcf  per 
day.  or  equivalent. 

a.  Hew  Paragn^  S.S1  provides  that  BQ 
Plants  maattDg  the  ftdlowlng  conditions  wm 
bs  curtailed  m  accordance  with  the  provl- 
sloos  ot  paragnq>h  9.62  and  9Ji8: 

(1)  MasUnmn  day  requlrwnents  of  S.000 
lief  per  day  or  less; 

(9)  Lack  ot  electric  Interconnection  fa¬ 
culties  capable  of  providing  electric  power 
serrloe  for  the  ourrmt  total  electric  system 
requirements;  and  a  ocmtract  with  another 
etoctrle  utility  for  purchase  of  Its  current 
base  load  system  requirements. 

b.  Mew  Paragnq>h  9Jia  provides  that  EQ 
Plants  meeting  the  requirements  of  para¬ 
graph  9J11  shall  use  due  diligence  to  r^uce 
their  natural  gas  requirements  and.  In  any 
event,  after  Septembw  1,  1977,  shaU  be  sub¬ 
ject  to  year-round  curtailment  tmder  the 
proerlslons  ot  paragriq>h  9.9.  Before  Septem¬ 
ber  1,  1977,  eald  BQ  plants  shaU  be  curtailed 
under  the  iwovtslons  of  paragraph  9.9  dur¬ 
ing  the  winter  period  and  paragraph  9.4 
during  the  summer  period. 

o.  Mew  Paragraph  9J18  provides  that  If  any 
BO  Plant  listed  In  paragraph  9.61  uses  nat¬ 
ural  gas  on  any  day  in  excess  of  3.000  llcf 
or  esoeeds  In  any  year  the  axmual  sales  listed 
in  paragraph  9.61  for  such  plant.  It 
thereafter  be  subject  to  yew-round  curtail¬ 
ments  under  the  provisions  of  paragraph 
9S. 

d.  Mew  Patagnq>h  0.54  provides  that  each 
BQ  Plant  listed  in  paragriq>h  9.61  Shall 
within  seven  months  of  the  effective  date 
of  paragraph  Od  and  each  six  months  there¬ 
after,  submit  In  writing  to  the  Secretary  of 
the  Msderal  Power  Commiaslon.  with  copies 
to  Mortbsm  and  the  Gas  UtUlty,  the  f oUow- 
Ing  Information: 

(1)  Ifaslmum  day  usage  of  natural  gas 
during  the  preceding  dx-month  period; 

(9)  Amount  ot  eleetticlty  purchased  dur¬ 
ing  the  preceding  six-mmith  pwiod; 

(9)  Description  and  quanttflcatlon  of  the 
sta^  taken  to  reduce  gas  usage  during  the 
preceding  six-month  period. 

5.  llie  penalty  charge  for  CD-I  and 
PL-1  unauthorized  overrun  gas  taken  up 
to  the  larger  3  percent  of  the  Oontxact 
Donand  or  50  Mcf  will  be  Increased 
fnxn  $2.00  per  Mcf  to  $5.00  per  Mcf. 

6.  Clarkson  ManorliQ  Hospital,  served 
by  the  Metropolitan  Utilities  IXstrlct  of 
Omaha,  Nebraska,  shall  be  exempt  from 
the  curtailment  provisions  of  paragraph 
9  due  to  the  unique  circumstances  under 
which  gas  is  now  being  rendered  to  that 
facility. 

Initial  comments  on  the  proposed  set¬ 
tlement  agreement  may  be  filed  with  the 
Commission  on  or  before  March  5.  1975. 
Reply  comments  may  be  filed  on  or  be¬ 
fore  March  20, 1975. 

ELemmrh  F.  PLXnCB, 

Secretary, 

[FB  Doe.76-5028  FUcd  2-26-75;8:45  am] 


[Docket  Mo.  BP76-801 

UNITED  GAS  PIPE  UNE  CO. 

Late  Intsfvwitlon 

FnauskT  13,  1975. 

On  November  4.  1974,  ttie  United  Oas 
Pipe  line  (Uhlted)  tendered  for  filing 
proposed  (hanges  in  its  FPC  Oas  Tariff, 
First  Revised  Votame  No.  1  and  Original 


Vcrihime  No.  2.  United’s  Filing  was  noticed 
by  the  Commission  on  November  8,  1974, 
with  protests  and  petltitms  to  intervene 
due  on  or  btf  ore  November  25,  1974. 

An  untimely  petlticxi  to  Intervene  was 
filed  by  the  United  Municipal  Distribu¬ 
tors  Group  on  January  20.  1975. 

Having  reviewed  the  a^ve  petitions 
to  intervene,  we  believe  that  the  peti¬ 
tioners  have  sufficient  Interest  in  the  pro¬ 
ceedings  to  warrant  interventions. 

TJic  Commission  finds.  It  is  desirable 
and  in  the  public  Interest  to  allow  the 
above-named  petitioners  to  Intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however.  That 
participation  of  such  Intervenors  sbaii  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  the  petition  to  Intervene; 
Provided,  further.  That  the  Adminnipp 
of  such  Intervenmis  shaU  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delasdng  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  (rf  this  proceeding. 

(C)  The  Secretary  shall  cause  prmnpt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenyheth  F.  Plumb, 

Secretary. 

[FB  Doc.75-5038  Filed  2-25-75;8:45  am] 


(Docket  Mo.  BI74-ie4] 

KWB  OIL  PROPERTY  MANAGEMENT  INC. 

Notice  Reconvening  Hearing 

Febsuabt  20,  1975. 

Take  notice  that  the  hearing  indefi¬ 
nitely  posteoned  by  the  Presiding  Ad¬ 
ministrative  Law  Judge  on  September  19, 

1974,  shaU  reconvene  on  February  26, 

1975,  at  10:00  am.  (ejs.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.75-5222  FUed  2-25-75;S:45  am] 

FEDERAL  RESERVE  SYSTEM 
AMERIBANC,  INC. 

Order  Approving  Acquisition  of  Bank 

Amerlbanc,  me.,  SL  Joseph.  Missouri, 
a  bank  holding  cmimany  within  the 
meaning  of  the  Bank  Holding  Cmnpany 
Act,  has  appUed  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  UH.C.  1842(a)  (3) )  to  acquire  84  per¬ 
cent  or  more  of  the  voting  shares  of  Bank 
of  EOgglnsvlUe,  ffigglnsvlUe,  Missouri 
(“Bank”). 

Notice  of  ttils  appUcatimi.  affmrdlng  op¬ 
portunity  tor  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  S(b)  of  the 
AcL  The  time  for  fiWng  comments  and 


views  has  expired,  and  the  Board  has 
considered  the  aigilloatlon  and  aU  com¬ 
ments  received  in  Ufldit  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

Appllcmit,  the  fourteenth  largest  bank¬ 
ing  organization  in  Missouri.  c<mtrols 
four  subsidiary  banks  with  aggregate  de¬ 
posits  of  about  $144  miUlon.  r^resent- 
ing  iq>proxlmatdy  1  percent  of  total  com¬ 
mercial  bemk  deposits  in  Missouri.*  Ac¬ 
quisition  of  Bank,  with  deposits  of  about 
$15.4  miUion,  would  increase  Ai^cant’s 
share  of  commercial  bank  deposits  by 
iqg>roximatdy  0.1  of  one  percentage  point 
and  would  not  result  in  any  significant 
increase  in  the  concentration  of  bemking 
resources  in  Missouri. 

Bank  is  the  third  largest  of  seven 
banks  in  the  relevant  banking  market,* 
and  controls  iqiproximately  19.3  per  cent 
ot  market  d^>osits.  AppUcant’s  closest 
subsidiary  bank  is  located  iq}proxlmately 
99  road  mUes  northeast  of  Hlgglns^le. 
No  significant  competition  exists  be¬ 
tween  Bank  and  any  of  Ai^Ucant’s  bank 
or  nonbank  subsidiaries.  Moreover,  it  is 
unlikely  that  significant  future  compe¬ 
tition  will  develop  in  view  of  the  dis¬ 
tances  involved  and  Missouri’s  restric¬ 
tive  branching  laws.  Proq^ts  for  de 
novo  entry  do  not  iqipear  favorable  due 
to  the  only  moderate  growth  of  the  mar¬ 
ket  and  a  low  deposits  per  banking  office 
ratio.  On  the  basis  of  the  record,  it 
aigiears  that  consummation  ot  ttie  pro¬ 
posed  acquisition  would  have  no  signifi¬ 
cant  adverse  effects  upon  existing  or 
potential  competition  within  the  maiiiet. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries  and  Bank  are  all 
regarded  as  satisfactory  and  consistent 
with  approval.  AflUlatlon  with  Applicant 
would  result  in  some  expansion  of  Bank’s 
services.  Accordingly,  the  Board  regards 
considerations  rating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  as  being  consistent  with  approval 
of  the  application.  It  is  the  Board’s  Ju^- 
ment  that  the  pr(gx>s^  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’Ihe  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  wangfm  city 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  18, 1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.75-5107  Filed  2-25-75;8:45  am] 


1  All  banking  data  are  as  of  June  80.  1974. 

*  The  relevant  banking  market  la  approxi¬ 
mated  by  Lafayette  County  excluding  the 
northeast  and  northwest  oomwa. 

'  *Votlng  for  this  action:  Chairman  Bums 
imd  Govemora  SheMian,  BuohM*, 
and  WalUoh.  Absent  and  not  vottng:  Gov- 
emon  mtCbeU  and  ColdwelL 
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WYOMING  BANCORPORATIDN 
Onfer  Approving  AcqiikMon  ef  Bank 

'Wyoming  Bancoiporatkm,  Cheyenne, 
Wycmilng,  a  bank  hniding  company 
within  the  meaning  of  the  Banir  TtoWing 
Cknnpany  Act,  has  applied  for  the  Bocurd’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  UJB.C.‘1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  Bank  of  Wyoming, 
Hanna,  Wyoming  (“Bank”) ,  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  Ihe  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  cmn- 
ments  received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  Is  the  largest  banking  orga¬ 
nization  In  Wyoming  and  controls  16 
subsidiary  banks  with  aggregate  deposits 
of  $236.2  million,  representing  approxl- 
matdy  18  percent  of  the  total  c(»n- 
meielal  bank  deposits  In  the  State.*  Since 
Bank  Is  a  proposed  new  bank,  consum¬ 
mation  of  the  proposed  acquisition  would 
not  Immediate  Increase  the  concen¬ 
tration  of  banking  resources  In  the  State. 

Bank  will  be  the  only  bank  In  Hanna, 
a  (xmununlty  located  In  southeastern 
Wycnnlng  with  a  p<^ulatl(m  of  approxi¬ 
mately  460  persons  according  to  the  1970 
census,  and  will  compete  In  a  banking 
market  approximated  by  Carbon  County. 
Applicant’s  nearest  subsidiary  hank,  lo¬ 
cated  40  miles  west  of  Hanna,  Is  the 
largest  of  three  banks  (g)erating  In  the 
relevant  banking  maricet  and  has  total 
deposits  of  $37  million,  representing  ap¬ 
proximately  56  per  cent  (ff  total  commer¬ 
cial  bank  deposits  In  the  nuu^et.  The 
two  other  banks  presently  In  the  market, 
one  located  40  miles  west  and  the  other 
40  miles  south  of  Hanna,  control  36  anri 
8  per  cent,  respectlvdy,  of  the  total 
market  deposits.  Since  the  proposal  In¬ 
volves  the  establishment  of  a  de  nooo 
bank,  no  existing  or  potential  competi¬ 
tion  between  any  of  Applicants  existing 
subsidiary  banks  and  Bank  would  be 
eliminated  and  no  Immediate  Increase  In 
the  concentration  of  banking  resources 
would  result  In  the  relevant  market.  Ac- 
cordlnfi^,  the  Board  concludes  that  con- 
sthnmatlon  of  the  proposal  would  not 
have  an  adverse  effect  on  cmnpetltkm  In 
any  rMevant  area  and  that  competitive 
considerations  are  con^toat  with  i^}- 
proval  of  the  appllcatimx. 

The  financial  and  manAgPiHf^i  re¬ 
sources  and  future  proqaects  of  Appli¬ 
cant  and  Its  subslcHary  banks  are  re¬ 
garded  as  generally  satisfactory.  Bank, 
as  a  pn^osed  new  bank,  h«s  no  flnanrJa.] 
or  operating  hletexy;  however,  its  pros¬ 
pects  as  a  sihsldiaiy  of  Applicant  ap¬ 
pear  favorable.  Considerations  rdatlng 
to  the  banking  factms  are  consistent 


■An  ksaMug  data  an  as  of  June  30. 1974 
and  nfleet  bank  boMing  oompany  forma- 
tkaw  and  aoqnlalUoiM  aiH>rond  by  the 
Board  aa  of  fieoember  91, 1974. 


with  iqiproval  of  the  appUcation.  The 
proposed  new  bank  would  inovlde  a  new 
and  convenient  source  ot  b«i.tibtng  serv¬ 
ices  to  the  FMldents  of  tiie  Banna,  area 
who  presenthr  must  travel  40  to 
obtain  any  hanking  services.  The  recent 
growth  expehenced  by  CarUm  Countir, 
and  particularly  In  the  Hanna  area,  ba* 
produced  a  strong  draoand  for  aU  types 
of  loans.  Upon  consummation  haTnin, 
Bank,  with  Applicant’s  assistance,  would 
provide  mobile  hmne  financing,  mortgage 
lending,  and  other  ccmsumer  landing 
services  to  Hanna  residents.  Applicant 
would  also  assist  Bank  Internally  with 
investments,  training  of  personnel,  ad¬ 
vertising,  operations  and  accoimtlng 
guidance,  audits,  and  master  blanket 
bond  Insurance  coverage.  Accordingly, 
considerations  relating  to  convenience 
and  needs  of  the  c(»nmunlty  to  be  served 
lend  weight  toward  approval  of  the  iq?- 
pllcation.  It  Is  the  Bocurd’s  judgment  that 
the  proposed  acquisition  Is  In  the  puUlc 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  aiq;ilica- 
tlon  Is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  wbau  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  oi 
this  Ovder  or  (b)  lat^  than  three 
months  iffter  that  date,  and  (c)  Bank  of 
Wyoming,  Hannc^,  Wyoming,  shall  be 
opened  for  busing  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  In 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Fedmd 
Reserve  Bank  of  Kemsas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  18,  1976. 

[SEAL]  THKODOBK  E.  ALUSOH, 

Secretary  of  the  Board. 

[FB  DOC.75-B108  Filed  3-a3-78;»:4S  am] 

FEDERAL  TRADE  COMMISSION 

PUBLIC  INVESTIQA'nON  OF  COMPLIANCE 

BY  FRANCHISORS  WITH  LAWS  ADMIN¬ 
ISTERED  BY  THE  COMMISSION 

Requirements  for  Submission  of  Special 
Reports 

On  October  2.  1973.  the  Cbmmlsslmi 
Issued  its  final  order  and  oplnikin  In 
Docket  8884— Chock  Pun  OTIuts  Corpo¬ 
ration,  Inc.  (38  FR  29317),  bcMlng  that 
a  franchisor  of  sit-down  counter  service 
restaurants  which  required  Its  fran¬ 
chisees  to  purchase  products  manufac¬ 
tured  by  the  franchisor,  or  by  the  fran¬ 
chisor  from  others,  was  engaged  tax  per 
se  violations  ot  the  Federal  Trade  Com¬ 
mission  Act,  absent  aflSrmatlve  proof  by 
the  franchisor  that  such  purchase  re¬ 
strictions  are  “necessary  to  msure  the 
quality  of  Its  products,  or  that  no  les 
restrictive  means  thim  the  tie-in  may  be 
used  to  ensure  such  qu^ty.”  With  re¬ 
spect  to  some  products,  tiie  frandilsor 
convinced  the  Commlsslcm  that  such 


•  Voting  tor  this  action:  Chairman  Bums 
and  Oovemors  Bhsshan.  Bwdisr.  woii^nd 
and  WaUiCh.  At>sent  and  not  voting:  Oov- 
•mors  Mitchell  and  ObUtweU. 


purchase  restrictions  were  so  necessary; 
with  req;>ect  to  other  products,  the  fran¬ 
chisor  failed  to  adduce  convincing  yroot 
that  Its  purchase  restrictions  were 
necessary. 

Subsequent  to  tiie  aforementlcmed  de¬ 
cision,  the  Commission’s  Bureau  of  Com¬ 
petition  has  ccmtlnued  to  receive  nu¬ 
merous  complaints  at  alleged  tie-ins,  ex¬ 
clusive  dealing  arrangements  and  com*- 
dve  practices  by  franchisors,  primarily 
In  the  fast  food  market. 

Notice  Is  hereto  given  that  the  Fed¬ 
eral  TYade  Commission  has  approved, 
adopted,  and  entered  of  record  the  fol¬ 
lowing  resolution  requirhig  certain  fran¬ 
chisors  of  drlve-in,  carry  out,  or  restau¬ 
rant-type  retail  food  establlshm^ts,  to 
file  Special  R^iorts  In  order  for  the  Craa.- 
m^on  to  determine  whether  the  fran¬ 
chisors  have  brought  their  franchise 
operations  Into  ccxnpUance  with  the 
Commission’s  decision  In  the  Chock  Full 
O’Nuts  ease. 

Resolotioit  Drecting  Use  or  Ookful- 

SORT  PSOCESS  m  A  PUBLXC  INVESTIGA¬ 
TION  or  Compliance  bt  FkANCHXsoss 

With  Laws  Administered  bt  the 

Commission 

Whereas,  the  Federal  Trade  Oemunis- 
sloQ  has  the  authority  undo:  section  6  of 
the  Federal  Trade  CTommlssioii  Act  to 
Investigate  the  business  practices  of  any 
person,  partnership,  or  corporation  en¬ 
gaged  in.  or  whose  bushiess  affects,  emn- 
merce  and  Its  relation  to  otYner  persons, 
partnerships,  and  corporations  engaged 
In,  or  whose  business  affects,  such  com¬ 
merce  to  file  written  special  reports  with 
the  Commission,  In  such  fonn  as  the 
Commission  may  prescribe,  as  to  their 
business  practices  and  relation  to  othmr 
persons,  partnerships  and  corporatlmis, 
and 

Whereas,  It  appears  to  the  PMeral 
Trade  Commission  that  It  Is  In  tiie  pub¬ 
lic  Interest  to  conduct  a  survey  for  the 
purpose  of  determining  whether  fran¬ 
chisors  who  sen  goods  and/or  services 
to  their  franchisees  or  who  ai^Hove  tha 
sales  of  goods  and/or  services  to  their 
l^nmchlsees  by  others  axe  complying  with 
section  5  of  the  Federal  Trade  Com¬ 
mission  Act,  section  3  Of  the  Claytem  Act 
or  any  other  statute  administered  by 
the  Federal  ’Trade  Commission; 

Now,  therefore.  It  Is  hereby  resolved 
that  the  Federal  Trade  Commission,  In 
the  exercise  of  the  power  vested  In  It 
law.  and  pursuant  to  Its  published  proce¬ 
dures  and  rules  of  practice,  and  with  the 
aid  of  any  and  all  compulmry  processes 
available  to  it;  forthwith  proceed  to  con¬ 
duct  an  Investigation  of  such  franchisors 
who  sell  goods  and/or  services  to  their 
franchisees  or  who  approve  the  sale  of 
goods  and/or  sendees  to  their  fran¬ 
chisees  by  others  as  may  be  designated  by 
the  Commission  for  the  reasons  and 
purposes  stated  berehi. 

Dated:  January  15. 1975. 

By  dlreetloQ  of  the  Cmnmlsslon  dated 
February  18, 1975. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doo.75-5066  FUsd  9-25-76;8:46  am] 
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MOTICCS 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NatkMil  End»win«nft  far  the  Arts 
EXPANSION  ARTS  ADVISORY  PANEL 
MeelinK 

PuTstmnt  to  section  10(a)(2)  o(  the 
Federal  Advlaory  Committee  Act  (Ptd>. 
li.  92-483) ,  notice  Is  hereby  stran  that  a 
meetlner  the  Expansion  Arts  Adrlsory 
Panel  to  the  National  Coonsril  on  the  Arts 
vin  be  hdd  on  March  13.  14.  15.  1975 
from  9:00  am.-5:30  p.m.  each  day,  in  the 
Ist  floor  conference  room  of  the  Shore* 
ham  Bufl(flng,  805  15th  Street,  NW, 
Washington.  D.C. 

A  portl(A  of  this  meeting  ‘will  be  open 
to  the  public  on  March  15  from  12:30 
pm.  to  5:30  pm.  on  a  space  availaMe 
basis.  Accommodations  are  limited.  Dur¬ 
ing  the  open  session,  policy  and  planning 
win  be  discussed. 

The  remaining  sessions  of  this  meet¬ 
ing  on  March  13, 14,  and  March  15  from 
9  am.-12:30  pm.  are  for  ttie  purpose  of 
Pand  rerlev,  dlseuaslon,  evaluation,  and 
recommendation  on  aivUcaticms  for  fl- 
nanclal  asslstonce  imder  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1985,  as  amended.  Including 
discussion  of  Information  given  In  con¬ 
fidence  to  the  agency  by  grant  aK>ll- 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  Chairman  p\ibUshed  In  the 
Fkdkeai.  Register  of  January  10,  1973. 
these  sessions,  which  Involve  matters  ex¬ 
empt  frmn  the  requirements  of  public 
disclosure  tmder  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b).  (4)  and  (5)).  will  not  be  open 
to  the  public. 

Further  Inf ormatloQ  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond.  Advisory  Committee 
Managfiment  OfBcer.  National  Endow- 
mmt  for  the  Arts,  Washington.  DD. 
20506,  or  call  <202)  834-7144. 

Edwsud  M.  Wolr, 
AjSmtiniKtratkoe  Officer,  national 
Bndoament  for  the  Arts,  Na~ 
tkmcA  rotmdatkm  on  the 
'Arts  and  the  Humanities. 

[FR  DOC.75-60B3  Filed  2-25-75:8:45  am] 


FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Masting 

Pursuant  to  section  10(a)  (2)  ot  the 
Fedmal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notioe  is  hereby  given  that 
a  meeting  of  the  Federal-Btate  Partner¬ 
ship  Advisory  Pand  to  the  National 
Council  on  the  Arts  will  be  held  <m 
March  IS.  14,  15.  1975  from  9:30  am.- 
5  pm.  each  diur  except  March  18 
which  will  extend  to  6  pm.  This  meet¬ 
ing  will  meet  In  the  Fairfax  Hotti.  2100 
Massachusetts  Avenue.  NW..  Washing¬ 
ton,  D.C. 

A  portton  cA  this  meeting  will  be  open 
to  the  public  on  March  13  fixmi  9:30 
am.-12  pm.  a  space  available 
iMuris.  Aooommodati(xis  are  limited.  Diur- 


teg  the  open  aesalon,  there  win  be  a  re¬ 
port  on  TtoMAuttcns  of  NovemAwr  1974 
meeting:  report  on  Regtonal  aidgwiiel 
meeting;  wpoti  on  Hew  Directions  sub- 
panel  meeting;  and,  FT  1977-T8  Federal- 
State  GKiidettoes. 

The  remaining  sessions  of  this  meet¬ 
ing  on  Mardi  13  from  12  pm.-8 
pm..  March  14,  and  15  are  for  the  pur¬ 
pose  of  Panel  review,  discussion,  evalua¬ 
tion.  and  recommendation  on  ai^lica- 
tions  for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Hmnanlties  Act  of  1985,  as  amended, 
Incltiding  discussion  of  information  given 
izP  confidence  to  the  agency  hy»  grant 
applicants.  In  accordance  with  the  de¬ 
termination  of  the  Chairman  published 
In  the  Federal  Register  of  January  10, 
1973,  these  sessions,  which  Involve  mat¬ 
ters  exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
the  Freedom  of  boformatim  Act  (5 
U.S.C.  552  (h).  (4)  and  (5) ).  wm  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer.  National  Endow¬ 
ment  for  the  Arts,  Washtogton,  D.C. 
20506,  or  can  (202)  634-7144. 

Edwarb  M.  Wolr, 
AdminixtraiiDe  Officer,  National 
Endowment  for  the  Arts,  Na~ 
tkmal  FonndaUon  on  the  Arts 
and  the  Humanities. 
im  DOC.75-S084  FUeU  2-25-75:8:46  am] 

PUBUC  MEDIA  ADVISORY  PANEL 
Change  in  Time  of  Open  Session 

In  reference  to  the  February  14  issue 
of  the  Fboeral  Register,  page  6833,  the 
open  session  oi  the  Public  Media  Advis¬ 
ory  Panel  meeting  to  the  National  <7oim- 
cil  on  the  Arts  has  been  changed  from 
March  4 — 2  pm.-5:30  pm.  and 
March  5—9  am.-5:30  p.m.  to  one  open 
sesslan  on  March  3  from  9  am.-5:90  pm. 

Further  information  can  be  obtained 
from  Mrs.  lAina  Diamond,  Advtecry  CHxn- 
mntee  Management  Officer,  NatkxiBl 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-7144. 

Edward  M.  Wolr, 
AdministratiDe  Officer,  National 
Endovoment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

Doc.75-60e2  FUed  2-26-75:8:46  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meetings 

Pursuant  to  section  10(a)(2)  oA  Uie 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-483).  notice  Is  hereby  given  that 
closed  meetings  of  the  Visual  Arts.  Ad¬ 
visory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  March  14, 
1975  from  9  am.-5  pm.  in  the  11th  floor 
Visual  Arts  conference  room,  2401  E 


Street,  NW.  Wwdiington,  D.C.;  March  17, 
1975  froin  9  am.-6  pm.  in  the  10th  floor 
c(mf  amice  room.  806  15th  Street,  Wash¬ 
ington.  D.C.;  March  19.  1975,  Mardi  22, 

23. 1975.  and  April  1, 1975  from  10  am.- 
5  pm.  In  the  10th  floor  conference  room. 
806  15th  Street,  Waihlngton,  D.C..; 
March  24.  25.  26.  1975  from  10  am.- 
5  pm.  In  the  1st  floor  conference  room, 
808  15th  Street,  Washington,  D.C. 

These  meetii^  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  apidlcatlons  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  inrJudiwg 
discussion  of  information  givoi  In  confi¬ 
dence  to  the  agency  by  grant  applicants. 

In  acoordance  with  the  detennlnatlon  of 
the  Chairman  published  In  the  Federal 
Register  of  January  10, 1973,  these  meet¬ 
ings,  which  involve  matters  exempt  fnxn 
the  requirements  of  public  disclosure  un¬ 
der  the  provisions  of  the  Freedom  of  In¬ 
formation  Act  (5  n.S.C.  552  (b)  (4) .  (5) ) . 
will  not  be  open  to  the  public. 

Rirtho:  Informatlm  with  reference  to 
these  meetings  can  be  obtained  from  Mrs. 
Luna  Diamond.  Advisory  Committee 
Management  Officer,  Natkmal  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506.  or  can  (202)  634-7144. 

Edward  M.  Wolr,  . 

Administrative  Officer,  Natkmal 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(FR  DOC.7S-6085  Filed  a-8S-76:8:4«  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-6] 

BATTELLE  MEMORIAL  MSTTFUTE 

Intent  to  Issue  Order  Authorizlug 
Dismantling  of  FacUHy 

By  application  dated  September  13. 
1974,  Battle  Memorial  Institute  re¬ 
quested  authorisation  to  dismantle  the 
Battdte  Research  Reactor  in  accordance 
witii  Its  diaaantting  plan. 

The  Commission  has  reviewed  the 
api^ation  in  accordance  with  the  pro¬ 
visions  of  the  Commission’s  regulations 
and  has  found  that  the  dismantling  and 
disposal  of  component  parts  will  be  ac¬ 
complished  In  accordance  with  the  regu¬ 
lations  In  10  cm  Chapter  I,  and  the 
application,  and  win  not  be  inimical  to 

common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  The 
basis  for  the  findings  is  set  forth  in  the 
Safety  Evaluation  by  the  Division  Ot 
Reactor  Ltoensing  vdiich  is  being  issued 
concurrently  witii  this  notioe. 

Accordingly,  an  appropriate  order  will 
be  issued  after  March  IS,  1975  antiior- 
iziog  BatteUe  Memorial  Institute  to  dis- 
mantie  the  Battelle  Research  Reactor 
covered  by  Facility  License  No.  Rr-4,  as 
amended. 

Dated  at  Bethesda,  Maryland,  this 
i8th  day  of  February,  1975. 
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For  ttie  Nuclear  Regulatory  Oommls- 
slon. 


GsoaoBLBAK, 

Chief,  Operating  Reactore 
Branch  No.  3,  Division  of 
Reactor  Licensing, 


[FR  Doc.76-6054  Rled  2-26-76:8:46  am] 


[Docket  Mo.  60-210] 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Amendment  to  Provisional  Operating 
License 

Notice  is  hereby  given  that  the  0.8. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  'Issued  Amaidment 
No.  7  to  Provisional  Operating  License 
No.  DPR-16  issued  to  Jersey  Central 
Power  ft  Light  Company  which  revised 
Technical  Speciflcatims  for  operation  of 
the  Oyster  Creek  Nuclear  Q^aeratlng 
Station,  located  in  Lacey  Towni^p, 
Ocean  County,  New  Jersey.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

The  amoidment  permits  lowering  the 
main  steamline  isolation  valve  low  main 
steamline  pressure  closure  set  point. 

The  application  for  the  amendment 
complies  THth  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Cconmls- 
slon’s  rules  and  regiilations.  The  Commis¬ 
sion  has  made  iU}proprlate  findings  as  re¬ 
quired  by  the  Act  and  the  Commission’s 
rules  and  regulations  In  10  CFR  Chap¬ 
ter  L  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amoidment  does  not  Invcdve  a  significant 
hazards  consideration. 

Fcnr  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  26, 1974,  (2) 
Amendment  No.  7  to  license  No.  DPR- 
16  with  Change  No.  23,  and  (3)  The  Com¬ 
mission’s  rdated  l^ety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  Ocean 
county  Library,  IS  Hooper  Avenue,  TOms 
River,  New  Jersey. 

A  (M^y  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  C<»nmlsslon, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  February,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Oeorgs  Ibas. 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Reactor  Licensing. 

[FR  DOC.76-606S  Filed  2-26-75;8:46  sm] 


IDodcei  Nos.  MMU4.  80-515] 

PORTLAND  GENERAL  ELECTRIC  CO. 

(PEBBLE  SPRINGS  NUCLEAR  PLANT, 

UNITS  1  A  2) 

Schedule  for  Special  Prehearing 
Conference 

In  accordance  with  the  rules  or  prac¬ 
tice  of  the  Commission.*  a  special  pre- 
hearing  conference  in  the  above  proceed¬ 
ing  will  be  held  on  March  25. 1975,  at  10 
a.m.,  local  time,  in  the  Arlington  Ele¬ 
mentary  School,  Arlington,  Oregon  97812. 

Matters  to  be  taken  up  at  the  confer¬ 
ence  Include  identification  and  simplifi¬ 
cation  of  the  Issues:  outstanding  peti¬ 
tions  for  intervention;  the  need  for  dis¬ 
covery  and  the  time  required  for  it,  and 
establishment  of  schedules  for  fur&er 
action  in  the  proceeding. 

Members  of  the  public  are  welcome  to 
attend  the  prehearing  cmiference.  How¬ 
ever,  there  will  be  no  evidence  present^ 
nor  will  there  be  (v>portuni^  for  indi¬ 
viduals  to  make  oral  or  written  state¬ 
ments  by  way  of  limited  aivearance. 
Such  statements  will  be  received  at  the 
evidentiary  hearing  to  be  scheduled  at  a 
later  date. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  February  1975. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jambs  R.  Tore, 
Chairman. 

[FR  Doc.75-6057  FUed  2-26-76;8:46  am] 


[Docket  No.  50-506] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Amendment  to  Provisional  Operating 
License 

Notice  is  hereby  given  that  the  UH. 
Nuclear  Regulatory  Commlssl<m  (the 
Commission)  has  israed  Amendment  No. 
10  to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  which  revised  Tech¬ 
nical  Specifications  for  (g)«:ati(m  of  the 
San  Onofre  Nuclear  Oenerating  Station, 
Unit  1,  located  in  San  Diego,  California. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  authorizes  an  in¬ 
crease  of  the  core  average  bumup  for 
Cycle  4  and  succeeding  cores  from  19,000 
MWD/MTM  to  21,000  MWD/MTM. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amoided  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  C(»n- 


^Tbe  Nuvlear  Regulatory  ()(Hniulsslon  Is 
the  suooeaeor  wganlzatlmi  to  the  Atomic  En¬ 
ergy  Oommleslon  m  provided  by  legislation 
enacted  by  the  Oongrees  In  Pub.  L.  98-488. 


mission  has  made  appropriate  finiUngs  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apiidieatlon  for 
amendment  dated  December  4. 1974,  (2) 
Amendment  NO.  10  to  License  Na  DPR- 
13,  with  any  attachments,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.,  and  at  the  San  Cle¬ 
mente  Public  Library,  233  Granada 
Street,  San  Clemente,  C^dlfomia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UH.  Nuclear  Regulatory  Cmnmisslon, 
Washington,  D.C.  20555.  Attention:  Di¬ 
rector,  Division  of  Reactor  Ueenslng. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  February  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 

Chief,  Operating  Reactors  Branch 
#1,  Division  of  Reactor  licensing. 
[FR  Doc.76-6068  FUed  8-26-76:8:46  em] 


[Docket  Noe.  60-827  end  60-828] 

TENNESSEE  VALLEY  AUTHORITY  AND 
SEQUOYAH  NUCLEAR  PLANT.  UNITS 
1  AND  2 

Issuance  of  Amendments  to  Provisional 
Construction  Permits  and  Availability  of 
InWai  Decision 

Notice  is  hereby  given  that  pursuant 
to  an  Agreement  of  the  Parties  presented 
to  the  Atomic  Safety  and  licensing 
Board  during  the  evldentlaiy  hearing 
held  July  1, 1974  and  Ju^  80-Sl,  1974  in 
Chattanooga.  Tennessee,  the  Nuclear 
Regulatory  Commission  tin*  issued 
Amendment  No.  2  to  Provisional  Con¬ 
struction  Permit  Na  CPPR-72  and 
Amendment  No.  2  to  Provisional  Con¬ 
struction  Permit  No.  CPPR-73  Issued  to 
the  Tennessee  Valley  Authority  for  con¬ 
struction  of  the  Sequoyah  Nuclear  Plant, 
Units  1  and  2,  located  in  Hamilton 
County,  Tennessee.  The  Agreement 
modifies  the  construction  permits  to  in¬ 
clude  certain  conditions  fmr  the  protec¬ 
tion  of  the  environment.  ’Ihls  Agreement 
was  noted  in  the  Initial  Decision  Issued 
by  the  Atomic  Safe^  and  iJni»>nring 
Board  on  December  2.  1974.  The  TniiJai 
Decision  is  subject  to  review  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  prior  to  its  becomtog  final.  Any 
decisions  or  actions  taken  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  tn 
connectkm  with  the  initigi  Decision  may 
be  reviewed  by  the  Commission. 

A  copy  of  the  Initial  Decision  dated 
December  2. 1974,  Amendment  Na  2  to 
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ProTistoiMJ  ConstrucUaa  Pennit  Na 
CFPR-72.  Amendmeat  No.  2  to  Pn>vl< 
siooal  CoDBtnictioQ  Pennit  Na  GPPR- 
73,  the  Agreement  of  the  PerUes,  ^nd 
the  Tenneaflee  VaUey  Authority’s  Final 
Envirtmmental  Statement  are  avaUaUe 
for  public  inapecUon  at  the  Oommls- 
skm’s  PiA)Uc  Doeumoit  Boom,  1717  H 
Street,  NW„  Washington.  DjC.,  and  in 
the  aiattanooga  Pidihc  Ubrary.  601 
McOaUey  Street,  Chattanooga,  Tennes¬ 
see  S740S. 

Hie  abote  noted  documents  are  also 
being  made  .availaUe  at  the  Office  of 
Urban  and  Pedreal  Aflaira.  Suite  1025, 
Andrew  Jackson  State  Office  Building, 
NadivUle,  Tennessee,  37216;  the  Chat¬ 
tanooga  Area  Regional  Council  of  Qov- 
ernmei^ts,  423  James  Building,  735  Broad 
Street,  Chattanooga,  Tennessee  37402; 
and  the  Office  of  Urtian  and  Federal  Af¬ 
fairs,  321  Seventh  Avenue.  Nmrth.  Nash¬ 
ville,  Tennessee  37216. 

The  Nuclear  Regulatory  Commission 
has  found  that  the  provisions  of  these 
amendments  comply  with  the  reqffire- 
ments  of  -the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission’s  regu¬ 
lations  published  in  10  CPR  Chapter  I 
and  has  oonclwled  that  the  issuance  of 
these  amendments  will  not  be  inimical  to 
the  ccmunon  defense  and  seciurity  or  to 
the  health  and  safety  of  the  public. 

The  record  developed  in  the  public 
hearing  in  the  above  captioned  matter 
modified  in  certain  reflects  the  contents 
of  the  Final  Environmental  Statement 
relating  to  the  construction  of  the  Se- 
quosrah  Nuclear  Plant,  Units  1  and  2, 
prepared  by  the  Tennessee  Valley  Au¬ 
thority.  Pursuant  to  the  provisions  of 
!  51.52(b)  (8)  of  10  cm  Part  51.  the 
Pinal  Envtronmental  Statement  is 
deemed  modified  to  the  extent  that  the 
conditions  relating  to  environmental 
matters  contained  tn  the  Agreement  of 
the  Parties  presented  in  the  hearing 
record  and  noted  in  the  Initial  Decision 
are  different  from  those  contained  in 
the  Final  BnvliDnmental  Statement  Is¬ 
sued  February  1974.  As  re<iuired  by 
1 51.52(b)  (3)  of  10  CPR  Part  51.  a  copy 
of  the  Izfitial  Decision  and  the  Agree¬ 
ment  of  the  Parties  which  modified  the 
Final  Pkxvlronmental  Statement,  have 
been  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  and  distributed  to 
the  Environmental  Protection  Agency 
and  other  interested  agencies  and  per¬ 
sons  in  accordance  with  5  51.26(c)  of 
10  CFR  Part  51. 

Single  c(g>ies  of  the  Initial  Decision, 


Dated  at  Bethesda.  Maryland,  ttiis 
t6th  day  of  Febmary  1975. 


For  the  Nuclear  Regulatory  Oommis- 
slon. 


KSKLEaZSL. 

Chief,  Light  Water*  Reactors 
Branch  Z-2,  Division  of  Reac¬ 
tor  lAcensing. 
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UNiVERSITY  OF  MISSOURI— COLUMBIA 
Amendawirt  to  Facility  Operating  Uoanae 


Notice  Is  hereby  given  that  the  U.8. 
Nuclear  Regulatory  Commission  (1he 
Commission)  has  Issued  Amendment  No. 

3  to  Facility  Operating  License  No.  R- 
103  issued  to  University  of  Missouri  ("the 
licensee”)  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Untver- 
sity  of  Missouri  Research  Reactor 
(MURR) ,  located  in  Columbia,  isnssourl. 
The  amendment  Is  effective  as  of  its  date 
of  Issuance. 

The  amendment  increases  the  maxi¬ 
mum  allowable  fuel  bumup  from  99 
megawatt  days  (MWD)  for  the  UAlx  in- 
termetallic  fuel  to  150  megawatt  days 
(MWD)  per  element.  It  also  increases 
the  allowable  time  between  in^jiections 
of  fuel  elements. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  In  10  CPR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  No  request  for  a 
hearing  or  petition  for  leave  to  inter¬ 
vene  was  filed  fefilowing  notice  of  the 
pr(g}osed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  21,  1974,  and 
Supplement  dated  November  20,  1974, 
(2)  Amendment  No.  3  to  Uoense  No.  R- 
103,  with  Change  No.  11  and  (3)  the 
C?(xnmi86lon’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  Inspection  at  the  Commission’s  Pub- 
^  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Dl- 


Amendment  No.  2  to  Provisional  Con-  rector.  Division  ctf  Reactor  Licensing. 


struction  E^eimit  No.  CPPR-72,  Amend¬ 
ment  No.  2  to  ProvisionBl  Construction 
Permit  No.  <^PPR-73,  the  Final  Environ¬ 
mental  Statement  and  the  Agreement 
of  the  Parties  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention  Division  of  Reactor 
Licensing. 


Dated  at  Bethesda,  Maryland,  this  14<h 
day  of  February,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Georce  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 


[PR  Doo.75-5056  Piled  2-25-75;8:45  am] 


[Docket  No.  50-513A] 

WASHINGTON  FUBUC  POWER  SUPPLY 
SYSTEM 

Reeeiirt  of  Attorney  GeneraTs  Advice  and 
Time  for  Filins  of  Petitions  To  Intervene 
•n  Antitrust  Murttefs 

The  Commission  has  received,  pur¬ 
suant  to  section  lOSc.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a  letter 
of  advice  from  the  Attorney  General  of 
the  United  States,  dated  February  13, 
1975,  a  copy  of  which  is  attached  as  Ap¬ 
pendix  A. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  S  2.714  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  aj>- 
plieation.  Petitions  for  leave  to  Intervene 
and  requests  for  hearing  shall  be  filed 
by  I^uich  26,  1975  either  (1)  by  delivery 
to  the  NRC  Public  Docketing  and  Service 
Section  at  1717  H  Street,  NW^  Washing- 
Um.  D.C..  or  (2)  by  mafl  or  telegram  ad¬ 
dressed  to  the  Secretary.  Nuclear  Regu¬ 
latory  (Jornmiasion,  Washington.  DD. 
20555.  ATTN:  Docketing  and  Service 
SectlMi. 


Pot  the  Nuclear  Regulatory  Commis¬ 
sion. 


Abraham  Braitmam, 
Chief,  Office  of  Antitrust  and 
Indemnity  Nuclear  Reactor 
Regulation. 

Appendix  A 


WASHINGTON  PUHJC  POWER  SUPPLY  SYSTEM 


NUCLEAR  PROJECT  NO.  4 


NRC  DOCKET  NO.  S0-513A 
BEPARTMENT  OT  JUSTICE  ITLS  MO.  SG-AlS-llA 
Febrttart  18, 1875. 

Tou  have  requested  our  RdYloe  pursuRiit 
to  the  proTlslons  of  sectiem  106  at  the  Atomic 
Energy  Act  of  1954.  as  amended.  In  regard  to 
the  above-captioned  application. 

The  Washington  Public  Power  Supply  Sys¬ 
tem  (WI¥S6).  a  power  generating  agency, 
has  applied  for  a  construction  permit  and 
operating  license  for  a  utilization  factltty  to 
be  known  as  WPPSS  Nuclear  Project  No.  4 
(WPPSS  No.  4)  at  its  site  on  the  Hanford 
Reservation  In  Benton  County,  Washington. 
Operation  is  scheduled  for  1982.  The  facility 
will  have  a  nominal  capacity  of  1,250,000  kllo- 
watts. 

WPPSS  wlU  be  entitled  to  all  of  the  out¬ 
put  of  WPPSS  No.  4.  This  output  will  be  of¬ 
fered  to  104  systems  in  the  Pacific  Northwest, 
of  which  29  are  munlcipaUtles,  28  are  pub¬ 
lic  utility  districts  and  47  are  cooperatives, 
all  are  statutory  preference  customers  of  the 
BonnevUle  Power  Administration  (Bonne¬ 
ville)  .  No  other  entitles  have  expressed  a  de¬ 
sire  to  acquire  a  portion  of  the  output  of 
WPPSS  No.  4. 

Applicant.  WPPSS  is  a  municipal  corpora¬ 
tion  and  a  Joint  operating  agency  of  the 
State  of  Washington.  Its  membership,  which 
is  established  by  Washington  State  law.  Is 
made  up  of  eighteen  operating  public  util¬ 
ity  districts  in  the  State  at  Washington  and 
the  Cities  of  Richland,  Seattle,  and  Tacoma, 
Washington.  The  management  and  control 
of  WPPSS  Is  vested  in  a  Board  of  Directors 
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consisting  of  representaUvee  of  each  oS  the, 
public  utility  districts  and  the  dtles. 

WPP8B  {Hreeentay  operates  the  Packwood 
Lake  Hydroelectric  Project  In  Lewie  County, 
Washington,  and  the  Hanford  Elaetrlc  Oen- 
eratlng  Project  of  the  Energy  Beeeerch  and 
Development  Administration^  reactor  near 
mchland,  Washington.  WPFSS  prevtoody 
t4>plied  to  your  predecessor  oommisslon  for 
licenses  with  respect  to  WPFSS  Nuclear 
Projects  Nos.  1  and  a.  The  Department  of 
Justice  advised  the  Atomic  Energy  Commis¬ 
sion  that  it  need  not  conduct  an  antitrust 
hearing  with  respect  to  those  projects.  We 
have  recently  advised  the  Nuclear  Begulatory 
Commission  that  it  need  not  conduct  an 
antitrust  hearing  with  ro^>ect  to  an  appli¬ 
cation  by  WPPSS  for  WPPSS  Nuclear  Project 
No.  3.  WPPSS  also  anticipates  acquiring  a  16 
per  cent  ownership  Interest  in  the  Skagit 
Nuclear  Project  now  being  planned  by  the 
Puget  Sound  Power  fe  Light  Company. 

Interconnection  and  Coordination  vsitK 
Others.  The  Pacific  Northwest  Is  an  area 
where  there  is  a  high  degree  of  coordination 
and  cooperatioii  between  utilities  involved  In 
the  generation  and  transmission  of  electrical 
power. 

The  dmnlnant  factor  In  the  area  in  terms  of 
energy  transmission  is  Bonneville;  It  has  over 
12,000  miles  of  transmission  facilities  In  the 
Pacific  Northwest  representing  about  80  per 
dent  of  the  bulk  power  transmission  capacity 
in  that  region.  Bonneville  is  generally  de¬ 
scribed  as  the  leading  force  promoting  co¬ 
ordination  and  joint  planning  with  respect 
to  electrical  power.  Bonneville  markets  power 
to  149  customers,  Including  the  104  prefer¬ 
ence  customers  which  may  elect  to  participate 
In  WPPSS  No.  4. 

In  the  Pacific  Nmthwest,  five  private  utili¬ 
ties.  110  publlcally-owned  agencies,  WPPSS 
and  Bonneville  have  formed  the  Joint  Power 
Planning  Ciotmcll  to  cocxrdlnate  planning  for 
existing  and  future  thermal  and  hydroelectric 
reeoiirces  for  the  region.  The  area  includes  the 
States  of  Washington,  Oregon,  and  portlona 
of  northern  California,  Idaho  and  Montana. 
The  Joint  Power  Planning  Council  has  devel- 
<q>ed  the  Hydro  Thermal  Power  Program  plan 
for  power  generation  to  meet  the  area’s  an¬ 
ticipated  locul  growth. 

The  major  portion  of  power  supply  for  the 
Pacific  Northwest  has  historically  been  from 
hydro^eotric  generating  sources.  Most  of  the 
hydroelectric  projects  were  built  by  the  fed¬ 
eral  government  as  part  of  the  Columbia 
River  Power  System.  However,  in  recent  years, 
the  region  has  tiumed  to  thermal  generation 
for  Its  base-load  resources  since  virtually  all 
the  hydr<^ower  sites  have  been  devel(^ed. 

Results  of  Antitrust  Review.  With  one  ex¬ 
ception,  our  study  of  this  application  did  not 
indicate  any  antitrust  problem.  The  only 
matter  requiring  exploration  pertained  to  al¬ 
legations  that  the  City  of  Tacoma,  Washing¬ 
ton,  one  of  the  possible  104  participants,  was 
refusing  to  wheel  power  from  Bonneville  to 
five  utilities  who  were,  at  one  time,  served  by 
Tacoma.  These  five  utilities  are  members  of 
the  Pierce  County  Cooperative  Power  Associa¬ 
tion  (PCCPA) .  Many  of  the  details  concern¬ 
ing  this  controversy  were  presented  to  the 
United  States  Senate  Ccunmlttee  on  Appro¬ 
priations  on  H.B.  8947,  Public  Works  for 
Water  and  Power  Development  and  Atomic 
Energy  Commission  Appropriations,  Fiscal 
Tear  1974,  93rd  Congress,  1st  Session,  Part  6, 
at  pages  7,176-7,194. 

Negotiations  between  the  PCCPA  group  and 
Tacoma  for  transmission  service  from  Bcm- 
nevUle  to  the  PCCPA  group  have  now  been 
concluded,  and  since  July  1, 1974,  power  from 
Bonneville  has  been  wheeled  over  Tacoma  fa¬ 
cilities  to  the  PCCPA  group  in  accordance 
with  an  agreement  between  ^em.  This  agree¬ 
ment  Is  subject  to  approval  by  the  I’acoma 
blty  Council.  On  the  assumption  that  the 


Tacoma  Cti^  OounoO  wlU  apptoea  Om  taans- 
mlsslon  agreement  in  the  near  future,  we 
conclude  that  an  antitrust  hearing  will  not 
be  necessary  with  respect  to  the  Instant 
application. 

(FB  DOC.76-4A69  Filed  2-a6-75;8:45  ssn] 


{Docket  Nos.  50-440,  50-441] 

CLEVELAND  ELECTRIC  ILLUMINATING 
(PERRY  NUCLEAR  POWER  PLANT, 
UNITS  1  AND  2) 

Modification  of  Order  To  Show  Cause 
February  18,  1876. 

Before  the  Atomic  Safety  and  Licens¬ 
ing  Board. 

I.  By  Order  dated  January  20,  1975, 
the  Cleveland  Electric  Illuminating  Com¬ 
pany,  the  IXiquesne  Light  Cmnpany,  the 
Ohio  Edison  Company,  the  Pennsylvania 
Power  Company,  and  the  Toledo  Edison 
Company  (“the  licensees”)  were  ordered 
to: 

(a)  Show  cause  why  all  work  activities 
under  the  LWA,  issued  by  the  Director  of 
Regulation  on  October  21, 1974  and  sup¬ 
plemented  on  November  8,  1975,  shoidd 
not  be  suspended  pending  completion 
of  the  Nuclear  Regulatory  Commission’s 
(NRC)  review  and  evaluation  of  the  en¬ 
vironmental  and  site  suitability  consid¬ 
erations  raised  by  the  licensees’  proposed 
permanent  dewatering  system  described 
in  Amendement  22  to  the  licensees’  Pre¬ 
liminary  Safety  Analysis  report  (PSAR) ; 
and 

(b)  Immediately  suspended  all  LWA 
work  activities  pending  further  order. 

n.  On  February  4,  1975,  the  licensees 
filed  an  Answer  to  Order  to  Show  Cause. 
In  their  Answer,  and  other  documents 
submitted  to  the  NRC  Staff,'^  and  in  tech¬ 
nical  presentations  at  meetings  with  the 
NRC  Staff,*  thet  licensees  have  identified 
work  activities,  previously  authorized 
under  the  LWA  that  would  not  siffect 
either  the  ultimate  cost  benefit  balance 
for  the  environmental  review  for  the  fa¬ 
cility  as  provided  in  the  National  Envi¬ 
ronment^  Policy  Act  of  1969,  as 
amended,  or  the  availabililr  of  one  of 
several  satisfactmT  alternatives  to  the 
dewatering  system.*  These  submittals 
also  provided  an  evaluation  of  the  en¬ 
vironmental  impacts  to  be  expected  from 
the  proposed  dewatering  system.  This 


1  These  documents  were  submitted  by  the 
licensees  on  January  17,  29  anrt  31,  1975. 
Copies  of  these  documents  are  on  file  In  the 
Nuclear  Begulatory  Commtaslon’s  PubUc  Doc¬ 
ument  Room  at  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  20555  and  the  Nuclear  Begula¬ 
tory  Commission’s  local  Public  Document 
Room,  Perry  PubUc  Library,  3563  Main  Street, 
Perry,  Ohio  44081. 

>  These  meetings  were  held  at  the  NRC 
Staff  offices  tn  Bethesda,  Maryland  cmi  Janu¬ 
ary  10,  21  and  22,  1976. 

*  The  Director  has  also  considered  informa¬ 
tion  in  a  letter  from  Robert  F.  Koblenzer, 
East  Ohio  Oas  Co.,  to  Ralph  A.  Maselli,  PubUc 
Utilities  Commission  of  Ohio,  which  aUeged 
that  submission  by  the  Uoensees  to  the  NRC 
regarding  a  16-inch  natural  gas  iins  endan¬ 
gered  by  the  suspension  of  work  activltlee  at 
the  Perry  site  were  Incorrect.  Hite  Informa¬ 
tion.  If  determined  to  be  correct  after  review, 
would  not  effect  issuance  of  this  Modification 
of  Order  to  Show  Cause. 


taformatlDn  wm  not  available  when  the 
Acting  Dhreetor  tMued  his  January  20, 
11175.  Order  to  Show  Clause.  In  view  of 
the  Information  submitted  by  the  licem- 
ees  and  ttie  NRC  staff’s  review  and  eval- 
iwthxi  of  this  imormatton,  the  Acting 
Director  for  the  Office  of  Nuclear  Re¬ 
actor  Regulaticn  has  detennlned  that  the 
public  health,  safety  or  Interest  does  not 
require  that  all  work  activities  under  the 
LWA  remain  suspended.  Based  on  a 
worst  case  analysis  of  potential  environ¬ 
mental  impacts,  the  Acting  Director  has 
determined  that  the  su^ensi<m  of  those 
LWA  construction  activities,  other  than 
those  activities  vdiich  may  effect  the  se¬ 
lection  of  a  satisfactory  alternative  to 
the  dewatering  systoh,  be  withdrawn 
and  authfMdty  lor  the  continued  perfotm- 
ance  of  those  work  actfidties  be 
reinstated. 

in.  Attachment  A  to  the  January  20. 
1975,  Order  specified  the  LWA  woiic  ac¬ 
tivities  whl(^  were  suspended.  This 
Modification  of  Order  withdraws  the 
suspension  of  the  ff^owing  work  activi¬ 
ties  as  enumerated  in  Attachment  A  to 
the  Ord^  to  Show  Cause: 

1.  Preparation  of  the  site  for  oonstruction 
of  the  facility.  Including  la  through  Ih. 

2.  InstaUation  of  temporsry  oonstiuctloa 
support  faculties,  Uududing  2a  through  2g. 

4.  Ck>nstruotion  of  servioe  faculties.  Includ¬ 
ing  4a  through  4m. 

5.  Construction  of  the  structures,  systems 
and  components  which  are  not  subject  to  the 
provtatons  of  Appendix  B  to  10  CFR  Fart  50, 
including  5a  and  6f  only. 

IV.  The  basis  for  withdrawing  the  sus¬ 
pension  on  these  activities  is  that  the 
construction  activities  Involved  would  re¬ 
quire  minimum  disturbance  of  the  exist¬ 
ing  ground  surface  (in  most  cases 
excavation  would  be  limited  in  depth  to 
about  5  feet  below  the  existing  ground 
surface)  and  that  these  activities  are  not 
directly  related  to  safety-related  struc¬ 
tures,  systems  or  components.  None  of 
the  enumerated  activities  affect  the  final 
disposition  of  the  proposed  dewatiwlng 
system  ncn*  will  th^  completion.  In  turn, 
affect  the  final  resolution  of  proposed 
design  changes  or  the  imposition  of  pos¬ 
sible  alternative  designs  or  systems. 

Furthermore,  based  on  a  worst  case 
analysis,  none  of  the  environmental  im¬ 
pacts  discussed  in  the  Order  to  Show 
Clause  and  the  affidavit  of  Lewis  O.  Hul- 
man  attached  to  the  NRC  Staff’s  Motion 
to  Supplement  the  “Commission’s  Staff’s 
Motion  to  Reopen  the  Record  on  Ekivi- 
ronmental  and  Site  Suitability  Matters” 
would  change  the  ultimate  conclusion  of 
the  benefit-cost  balance  originally  struck 
In  the  Final  Environmental  Statement 
for  the  Perry  Nuclecu:  Power  Plants  Units 
1  and  2. 

V.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  Atomic  Energy  Act  ol  1954, 
as  amendedr  the  Regulations  in  10  CFR 
Parts  2  and  50.  and  the  Order  to  Show 
(Tause  of  January  20,  1976,  addressed  to 
the  licensees,  It  is  hereby  determined 
that:  The  public  heedth.  Interest  or 
safety  does  not  require  the  continued 
suspension  of  the  work  activities  under 
the  LWA  unrdated  to  the  selection  of  a 
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sadsfactwy  attemathre  to  the  dewmter* 
ing  system;  these  acttvtties  are  spedfled 
in  section  in  of  this  Modiflcatioa  of 
Order  to  Show  Caase. 

And  it  is  herebv  ordered.  That:  Effec¬ 
tive  this  date  the  Ord^  to  Show  Cause 
of  January  20,  1975,  is  modified  to  delete 
the  suspension  of  wmrk  activiUes  specified 
in  SeettoQ  HE  of  this  Modification  of 
Order  to  Show  Cruise.  All  other  provi¬ 
sions  of  said  Order  to  Show  Cause  shall 
remain  in  full  force  and  effect. 

Dated  at  Bethesda,  Maryland  this 
18th  day  of  February.  1975. 

Edson  Q.  Case, 

Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 

(nt  Doe.75-S186  FUeU  2-35-76:8:45  am] 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  ot  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  20,  1975  (44 
UJ3.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
spcmsorlng  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  ivoposed  collection. 

The  symbol  (X)  Identifies  proposals 
which  iq>pear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  ai^roved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget.  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re¬ 
viewer  listed. 

New  Fokms 

MPASTMENT  OV  AGBICULTDU 

Btatlstlcal  reporting  eerrlce,  seeding  rate  sur¬ 
vey,  slngle>tlme,  farms,  Lowry,  R.  L.,  895- 
8772, 

DEPASTICXNT  OT  HEALTH,  EDUCATION,  AND 
WELTAES 

Office  of  the  Secretary,  Directory  of  Child  Ad¬ 
vocacy  Programs  and  Projects,  0&-11-75, 
single-time,  local  and  State  govwnmeints 
and  private  non-profit  organizattmis.  Cay- 
wood,  D.  P..  395-3443. 

National  Institute  oi  Education,  Factors  Re¬ 
lating  to  Achievraoent/Aqilratlons  ot  Ur¬ 
ban  Community  Ctfilege  Students  Form, 
MIE  101,  single-time,  social  science  stu¬ 
dents  in  urban  commtmity  coUeges,  Plan- 
chon,  P.,  896-8898; 

Office  of  Education:  College  and  University 
Ubrazies,  Fall  1976,  2800-5,  other  (see  SF- 
83),  college  and  university  libraries,  Plan- 
ch(Hi,  P.,  885-8808. 

Residence  and  Migration  of  C<filege  Students, 
Fall  1976,  annually,  coUeges  and  tmlver- 
slUes,  Planchon,  P.,  396-8808. 


laPAETMENT  OV  HOUsmS  AND  UEBAK 
DEVELOPMENT 

Policy  Development  and  Research.  Demand 
Experiment  Third  Periodic  Survey  Ques- 
tlimnalres,  single-time,  EHAP  participants 
In  Phoenix  and  PltM>nrgh,  Community 
and  Veterans  Affairs  Dlvlsltm,  885-8632. 
Federal  Disaster  Assistance  Administration. 
Inspector’s  Environmental  Infmmatlon, 
HUD  484.2,  on  occasion.  Federal  Inspector 
on  disaster  projects,  Lowry,  R.  L.,  896-3772. 

Revisions 

DEPABTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFAHE 

Office  of  the  Secretary.  Cumulative  Quarterly 
Progress  Report — ^Aglng,  06-19-74,  quarter¬ 
ly,  grantee  agency,  Reese,  B.  F.,  306-5630. 
Office  of  Education:  Financial  Stetistlcs  of 
Xnstitutlcms  of  Higher  Education  for  Fiscal 
Year  Ending  1975,  OE  2300-4,  annuaUy,  col¬ 
leges  and  universities,  Planchon,  P.,  395- 
3888. 

Employees  in  Institutions  of  Higher  Edu¬ 
cation  1974-75,  OE2300-3,  annually,  col¬ 
leges  and  universities,  Planchon,  P., 
395-3898. 

Upper  Division  and  Poet-Baccalaureate 
Enrollment  by  Degree  Field,  OE2300-2.6, 
annuaUy,  colleges  and  universities, 
Planchon,  P.,  395-3898. 

Extensions 

DEPARTMENT  OF  AGEICULTUBE 

Statistical  Repmting  Service,  Seed  Inquir¬ 
ies — Sh4^>ers,  annually,  seed  cleaners  and 
ohippers,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Opening  Fall  Enrollment,  1974 — Higher 
Education  General  Information  Survey 
(HEOIS).  2300-23,  annually,  colleges 
and  universitiee,  Planchon,  P.,  305-3KI8. 
Degrees  and  Other  Formal  Avnirds  Oon- 
feired  65-June  80,  1966  (Higher  Educa¬ 
tion  Annual  Information),  2300^21,  an¬ 
nually,  colleges  and  universities, 
Planchon,  P..  396-3898. 

DEPARTMENT  OF  THE'TRXASURT 

Bureau  of  Customs: 

Warehouse  Withdrawal  for  Consumption 
Premlt — ^Duty  Paid,  7506A,  on  occasion, 
Evlnger,  S.  K.,  396-3648. 

Declaration  of  Foreign  Repairs  to  Vessel 
or  Aircraft,  CF-3416.  <hi  occasion,  Evln¬ 
ger,  S.  K.,  895-8648. 

Certificate  of  Origin,  CF322g,  on  occasion, 
Bvinger,  8.  K.,  895-3648. 

Inward  Manifest  of  Baggage  Car.  7633-nA, 
on  occasion,  Evinger,  S.  K.,  396-3648. 
Order  to  Release  Merchandise  on  Order  of 
the  Warehouse  Proprietor,  7605B,  on 
occasion.  Evinger.  S.  K.,  896-3648. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
IFR  Doc.75-6191  FUed  2-25-75:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 
The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  21.  1975  (44 
n.S.C.  3509).  The  purpose  of  puMlsh- 
ing  this  list  in  the  Federal  Register  is 
to  Inform  the  public. 


The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  01  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  num¬ 
ber  (s)  ,  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  identifies  proposals 
.  which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  frmn  the 

reviewer  listed. 

New  Forms 

UJS.  CIVIL  SERVICE  COMMISSION 

Qualifications  Inquiry — ^Administrative  Law 
Judge,  CSC  192,  on  occasion,  supervisors 
and  associates  of  Job  applicants.  Caywood. 
D.P..  396-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census.  May  1976  Survey  of 
Adult  Education.  CPS-l,  CP8-643,  single¬ 
time.  households  In  May  1976  OPS  National 
Sample.  Planchon.  P.,  395-8898. 

DEPARTMEira  OF  TRANPORTATION 

Federal  Highway  Administration.  Pilot  CBD 
Pedestrian  RTOR  Questionnaire,  single- 
time.  Individuals.  Straaser,  A..  885-8880. 
Departmental  and  Other  PUot  Rlght-Turn- 
On  Red  Driver  Attitude  Survey,  single¬ 
time,  persons  renewing  drivers  license, 
Strasser,  A.,  886-3880. 

National  Highway  Traffic  Safety  Administra¬ 
tion,  National  Survey  of  Automobile  Pur¬ 
chasing  Behavior,  single-time,  households, 
Strasser,  A.,  895-3880. 

D^iartmental  and  Other  Work  Shop/Seminar 
Requirements  Study  Mail  Survey  Question¬ 
naire.  single-time.  State/local  government 
nationally,  Strasser,  A..  895-3880. 

National  Highway  Traffic  Safety  Administra¬ 
tion,  General  Requirements  of  the  Federal 
MotOT  Vehicle  Safety  Standards  ae  AppU- 
eable  to  Motorcycles,  HS-336,  single-time, 
importers  of  nonconforming  motorcycles, 
Lowry,  R.  L.,  395-3772. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Annual  Survey  of  Oil  " 
and  Gas,  MA  13K,  annually,  operators  and 
lessees  of  oil  and  gas  field  properties, 
Weiner.  N.,  395-4890. 

Extensions 

DEPARTMENT  OF  ACMICULTURE 

Statistical  Reporting  Service  Monthly  and 
Annual  Naval  Stores  Inquires,  13-4, 
monthly,  naval  stores  processors,  Evinger, 
8.  K.,  895-3648. 

DEPARTMENT  Of  HOUSIG  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Application  for  Cash 
Settlement — ^Multlfamlly  Mortgage,  FHA 
1762,  on  occasion,  Evinger^  8.  K.,  805-3648. 

Department  of  Housing  and  Urban 
Development 

Housing  Management,  Notice  of  Property 
Transfer  and  Application  for  Insurance 
Benefits,  FHA  1026,  on  occasion,  Evinger, 
S.  K.,  806-3648. 
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Housing  ISanagement,  Title  1  Fropertj  Soft- 
provement  Financial  Statemmt,  FHA  14% 
on  ooeaslon*  Erlnger,  B.  BL,  89S-W4B. 

Philup  D.  Leisn, 
Budget  and  Management  Officer, 
[FR  £>oo.7<l-6268  FUed  a-26-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2481] 

CHARTER  INVESTMENT  CO.  INa 

Filing  of  Application  Declaring  That  Cont- 
pany  Has  Ceased  To  Be  an  Investment 
Company 

Fsbroahy  14.  1975. 

In  the  matter  of  C3iarter  Investm^t 
Company  Inc.,  c/o  Burton  Spraker,  2000 
First  Maryland  Building,  25  South 
Charles  Street.  Baltimore,  Maryland 
21201. 

Notice  Is  hereby  given  that  Qiarter  In¬ 
vestment  Company  Incorporated  ('^Ap¬ 
plicant'*),  register^  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  as  a 
closed-^d  diversified  management  in¬ 
vestment  conipany,  filed  an  application 
on  October  25,  1974,  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Omn- 
mlssion  declaring  that  ^pUcant  has 
ceased  to  be  an  Investment  company- 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Anilicant  was  organized  as  a  Maryland 
corporation  on  November  5.  1973.  It  filed 
its  Notification  of  Registratkm  on  Pbrrn 
N-8A  imder  the  Act  mid  a  Registration 
Statement  under  the  Securities  Act  of 
1933  (“Securities  Act"),  on  November  5, 
1973.  Applicant’s  SecuriUes  Act  Registra¬ 
tion  Statement  never  became  effective, 
and  on  September  23,  1974,  the  C(xn- 
mission  consented  to  its  .wlthdrawaL 
Applicant  represents  that  due  to  un¬ 
favorable  market  conditions  it  never 
commenced  operations  as  an  Investment 
cmnpany,  and  that  it  is  not  «igaged  in 
any  Investment  oonumny  activity  nor 
does  It  propose  to  engage  in  any  invest¬ 
ment  company  activity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  appUcaticm,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  Investment  company,  it  shall  so 
declare  by  order,  and  npon  the  taking  ef¬ 
fect  of  su(di  order  the  registration  of 
such  compart  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  hiter- 
ested  person  may,  not  later  than 
March  12,  1975,  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompcmied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  pr(^x)sed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  ihe  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  of 


NOTICES 

endi  request  shall  be  served  personally  or 
by  man  (air  mall  If  the  person  b^ng 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  tqx>n  AppU- 
oant  at  the  address  stated  above.  Proof 
of  such  service  (by  aflldavlt,  or  in  case  of 
an  attomey-at-law,  by  co'tificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  will  be  issued  as  of  course  foUowing 
said  date,  imless  the  Commlssicm  there- 
Mter  orders  a  hearing  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  win  re¬ 
ceive  any  notices  and  orders  isstied  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investm^t  Managemoit  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsiiocons, 
Secretary. 

[FR  DOC.7&-5087  Filed  2-26-76:8:46  am] 


[70-6531] 

NATIONAL  FUEL  GAS  CO. 

Note  to  Parent  Holding  Ompany 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10020,  National  Fuel  Gas 
Distribution  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203,  Na¬ 
tional  Fuel  Gas  Supply  Corporation,  308 
Sraieca  Street,  on  City,  Pennsylvania 
16301. 

Notice  is  hereby  given  that  National 
Fu^  Gas  Company  (“National  Fuel 
Gas”) ,  a  r^dstered  holding  company, 
and  National  Fuel  Gas  Distribution  Cor¬ 
poration  (“Distribution  Oorp.")  and  Na¬ 
tional  Fuel  Gas  Supply  Corporati<xi 
(“Supply  Corp.”),  its  non-utility  sub¬ 
sidiary  companies,  have  filed  with  this 
Commission  a  pos^effective  mn^nrimpn^ 
to  its  previously  amended  ai^lication- 
declaration  in  this  proceeding  pursuant 
to  sections  6(a) ,  6(b) ,  7,  9(a) ,  9(c) ,  10, 
12(b)  and  13(f)  of  the  PubUc  UtiUiy 
Gliding  Company  Act  of  1935  (“Act") 
and  Rules  43  and  45  thereimder  regard¬ 
ing  the  following  proposed  transac¬ 
tions.  All  Interested  persons  are  referred 
to  said  post-effective  amendment,  which 
is  summarized  below,  for  a  complete 
statemmt  of  the  proposed  transactions. 

On  October  22,  1974,  National  Fu^ 
Gas  extended  an  emergency  credit  to 
Supply  Corp.  in  the  amount  of  $3,500,000. 
The  frmds  advanced  by  National 
Fuel  Gas  were  derived  from  a  special 
$3,500,000  dividend  paid  by  Distribution 
Oorp.  Prior  thereto,  on  Septanb^  30, 
1974,  the  Commissicm  iq>proved  pro¬ 
posals  in  this  proceeding  of  Distribution 
Corp.  and  Supply  Corp.  to  issue  long¬ 
term  notes  In  the  aggreg^ate  amounts  of 
$14,000,000  and  $6,000,000,  respectively, 
to  National  Fuel  Gas  (see  Holding  Com¬ 
pany  Act  Release  No.  18583) . 


82ES 

Hi  order  to  comity  with  Rule  45(b)  (3) , 
the  appUeants-dwlarants  now  propose 
to  resolve  the  extension  of  credit  to  Siq>- 
ply  Corp.  by  amaiding  the  terms  of  the 
authorization  given  In  this  filing.  Accord¬ 
ingly,  they  propose  to  oonsumniate  a 
two-st^  transaction  by  whidi  (1) 
$3,500,000  principal  amount  of  the  note 
issued  by  Distribution  Corp.  to  Nati<mal 
Fuel  Gas  will  be  cancelled  and  a  con¬ 
tribution  of  capital  in  like  amount  from 
National  ftiel  Gas  to  Distribution 
Corp.  made  and,  (2)  Supidy  Corp.  will 
issue  its  note  in  the  principal  amount  of 
$3,500,000  to  National  Fuel  Gas. 

The  proposed  transactions  will  have 
the  effect  of  converting  the  $3,500,000 
non-interest  bearing  emergency  credit 
to  SuM>ly  Corp.  into  long-term  debt.  By 
cancelling  an  equivalent  amount  of 
long-term  debt  from  Distribution  Corp. 
to  National  Fnei  Gas.  the  $20,000,000 
overall  subsidiary  indebtedness  to  Na¬ 
tional  Fuel  Gas  heretofore  authorized 
will  remain  unchangecL 

The  note  to  be  issued  by  Supply  Corp. 
will  mature,  bear  interest  and  contain 
other  terms  identical  to  those  of  the 
equivalent  note  of  Distribution  Corp.  to 
be  cancelled.  Ihe  note  Issued  by  Su]H)ly 
Corp.  will  bear  interest  from  October  22, 
1974,  the  date  of  the  onergency  exten¬ 
sion  of  credit.  To  refiect  this,  no  accrued 
interest  will  be  payable  to  National  Fuel 
Gas  by  Distribution  Corp.  on  the 
$3,500,000  note  to  be  cancelled. 

The  fees,  commissions  and  expenses  to 
be  paid  or  incurred  in  connection  with 
the  pnmosed  transactions  will  total 
$1,650,  which  includes  legal  fees  of  $1,500. 
It  is  stated  that  no  State  commission 
and  no  Fedoul  commimrinn  ptho:  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  mi^,  not  later  than 
March  19,  1975,  request  in  writing  that 
a  hearing  be  hrid  on  such  matter,  stating 
the  nature  of  fals  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  previously  amended 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  «hna|id 
ordo:  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  (Tommisskm, 
Washington,  D.C.  20549.  A  copy  (rf  such 
request  should  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  cer^- 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  post- 
effective  amendment  to  the  previously 
amended  appllcatlcm-declaration  may  be 
granted  and  permitted  to  beorme  effec¬ 
tive  as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  C(xnmisslon  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 


RDERAL  KGISfElt,  VOL  40,  NO.  39— WB>NESDAY,  fCBtUAlY  26,  1975 


8264 


NOTICES 


wprivrtate.  Persons  request  a  hear* 
ing  or  advice  as  to  idiether  a  hesrliiir  Is 
ordered  win  receive  any  notices  and 
(HTdecB  teened  In  this  matter.  IndudUng  ttia 
date  of  ttie  heaclnc  (If  ordered)  and  any 
pos^?onanentc  thereof. 

For  ttie  Commission,  By  the  Division  of 
Corpwate  Regulation,  pursuant  to  dtie- 
gated  authority. 

[SBAL]  GsORGE  a.  PlTZSIMlIONS, 

Secretary. 

(FB  Doo.76-6088  VUed  9-25-75:8:46  »m] 


170-58211 

PENNSYLVANIA  ELECTRIC  CO. 

Issue  and  Sale  of  Cunuilative  Preferred 
Stock  at  Competitive  Bidding 

Notice  Is  h»eby  given  that  Pennsyl¬ 
vania  Electric  Company  (“Poielec”), 
1001  Brockl  Street,  Johnstown,  Pennsyl¬ 
vania  15007,  an  electric  utility  subsidiary 
ctMnpany  of  General  Public  Utilities  Cor- 
P(»atton.  a  registered  holding  company, 
has  filed  an  api^catlon  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Heading  Company  Act  of  1935  (“Act”), 
designating  sectlcms  6(b)  and  12(e)  tA 
the  Act  and  Rule  50  promulgated  there¬ 
under  as  iq>plicable  to  the  mxqposed 
transaction.  All  interested  persons  are 
refored  to  the  application,  which  Is  sum¬ 
marised  btiow,  for  a  crmiplete  statement 

the  pr(K>oeed  transaction. 

Pentiec  proposes  to  issue  and  sell  for 
cash,  subject  to  the  crnnpetltlve  bidding 
requirements  of  Rule  50  under  the  Act, 
ig)  to  350,000  additional  shares  of  Ite 
cumulative  preferred  stock,  percent 
Beties  J  (**new  preferred  stock”) .  Terms 
of  the  new  preferred  stock  will  Include 
a  mandatory  redemptlcm  provision  tmn- 
mmiclng  on  April  1,  1976,  to  retire  an¬ 
nually  5  percent  of  the  number  of  shares 
of  the  new  preferred  stock  that  are  orig¬ 
inally  Issued  at  $100  per  share,  plus  ac¬ 
crued  dividends  to  the  redemption  date 
on  April  1  of  each  year.  This  mandatory 
redraipUon  provision  is  designed  to  retire 
an  the  new  prefmed  stock  by  April  1, 
1995.  Terms  of  the  new  preferred  stock 
win  also  provide  that  Pendec  shall  not 
refund  the  new  preferred  stock  by  the 
Issuance  ot  debt  securities  at  a  lower 
Interest  cost  or  other  preferred  stock  at 
a  lower  dividend  cost  within  five  years 
at  the  Issuance  of  the  new  preferred 
stock. 

The  dividend  rate  and  the  optional 
redemption  prices  wlU  be  determined  by 
the  competitive  bidding.  The  bidding 
procedure  wlU  require  that  (1)  the  price 
per  share  (and  the  price  at  which  each 
diare  shaU  be  initially  offered  by  the 
underwriters  to  the  public)  shaU  be  $100, 
which  Is  the  par  value  of  the  new  pre¬ 
ferred  stock,  (2)  the  dividend  rate  for 
the  new  preferred  stock  be  specified  ^ 
such  bids  and  be  a  multiple  of  l/25th  of 
1  percent  and  (3)  the  underwriting  com¬ 
mission  per  share  to  be  paid  Igr  Penelec 
to  the  successful  bidders  be  specified  in 


the  bids.  The  bidding  procedure  wlU  not 
establish  a  mlnlmnm  or  nundmum  divi¬ 
dend  rate  or  commission  within  whlA 
bids  may  be  submitted. 

Hie  entire  proceeds  to  be  realized  frun 
the  sale  of  the  new  preferred  stock  will 
be  used  to  pay  a  portion  of  Penelecis 
•hort-term  bank  loans  expected  to  be 
outstanding  at  the  date  of  sale  or  to  re¬ 
imburse  Penelec’s  treasury  for  previous 
expenditures  ther^rom  for  construction 
purposes.  Penelec  expects  to  have 
proxlmately  $67,115,000  of  bank  loctns 
outstanding  Immediately  prior  to  the 
date  of  sale  of  the  new  preferred  stock. 

Fees  and  expenses  to  be  incurred  in 
conneetkm  with  the  prtgxieed  trans¬ 
action  will  be  supplied  by  amendment.  It 
Is  stated  ttiat  the  Pennsylvania  Public 
Utility  Conunlsslon  has  Jxulsdlction  over 
the  proposed  transaction  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than 
March  14,  1975,  request  in  writing  that 
a  hearing  be  held  tm  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
lor  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Oommlssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  at 
by  mail  (air  mail  if  the  persim  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  iqi- 
pUcant  at  the  above  stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  cq)plication,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  fran  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
a4g>ropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponnnents  thereof. 

For  the  Ccanmlsslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[ssAL]  Qkorck  a.  Firzsimfoifs, 
Secretary. 

(FB  Doc.76-6088  Filed  2-26-75:8:46  am] 


FEDERAL  ENERGY  ADMINISTRATION 

CONCERNING  VOLUNTARY  AGREEMENT 

AND  PROGRAM  TO  IMPLEMENT  THE 

INTERNATIONAL  ENERGY  PROGRAM 

Notice  of  Proposed  Agreement 

Afto:  consultations  with  representa¬ 
tives  of  the  petroleum  industry  and  other 
members  of  the  pubfic,  pursuant  to  sec¬ 
tion  708(a)  of  the  Defense  Production 
Act,  the  Federal  Energy  Administration 
in  cooperation  with  the  Department  of 
State  has  developed  a  prcHiosed  volun¬ 
tary  agreement  and  program  to  facilitate 
participation  by  UJ3.  oil  companies  in 
the  International  Energry  Program. 
Copies  of  the  proposed  agreement  and 
program  are  available  in  the  Office  of 
General  Counsel,  Federal  Energy  Ad¬ 
ministration,  in  Room  5116,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washlngt<m,  D.C.  Prior  to  reemn- 
mending  this  agreement  to  the  Admin, 
istrator  of  General  Services  for  his  ap¬ 
proval  as  required  by  law,  FEA  would 
like  to  receive  written  da^  views  and 
arguments  from  the  piddle  concerning 
the  proposed  agreement. 

Such  views  should  be  submitted  no 
later  than  4:30  e.<L8.t.  on  Tuesday, 
March  4,  1975.  Fifteen  copies  of  these 
comments  should  be  submitted  to  Execu¬ 
tive  Communications,  Box  Cl.  Rocmi 
3309,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

This  accelerated  timetable  is  under¬ 
taken  in  order  to  facilitate  the  efforts  of 
the  United  States  and  other  consuming 
natlims  in  connection  with  the  Agree¬ 
ment  on  International  Energy  Program. 
Further  procedures  under  the  Defense 
Production  Act  require  approval  of  the 
Attorney  General  of  any  request  to  enter 
into  such  an  agreement  and  the  official 
making  the  request  (the  Administrator 
of  General  Services)  must  consult  with 
the  Attorney  General  and  the  Chairman 
eff  the  Federal  Trade  C<»nmlssion  not  less 
than  ten  days  before  any  such  request. 
This  win  provide  additional  opportunity 
for  public  comment. 

AU  comments  received.  Including  com¬ 
ments  in  response  to  this  Notice,  to¬ 
gether  with  the  proposed  agreement  and 
any  proposed  modifications  wiU  be  avail¬ 
able  in  Room  3400,  Federal  Energy  Ad¬ 
ministration,  Federal  Building,  12th  U 
Pennsylvania  Avenue  NW.,  .Washington, 
D.C.  Addlttonal  background  Information 
and  material  will  also  be  available. 

Robert  E.  Mobtooiory,  Jr., 
Oeneral  Counsel. 

February  25, 1975. 

(FB  Doe.76-6385  Filed  2-26-76:12:86  pm) 
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DEPARTMENT  OF  LABOR 

Manpofww  Adminislnitloa 

FEDERAL  COMMITTEE  ON 
APPRENTIQESHIP 

Meeting 

Pursuant  to  section  10  (a)  of  the  Fed¬ 
eral  Advisory  C(xnmittee  Act  (Pub.  L.  92- 
403;  5  UB.C.  App.  1)  of  October  6, 1972. 
notice  Is  hereby  given  that  the  FMeral 
Committee  on  A]K>r^tlceshlp  will  con¬ 
duct  an  open  mertlng  on  Thursday, 
March  13.  from  9  am.-4:30  pjn.;  Friday. 
March  14.  1975.  fr(»n  9  a.m.-12  Noon  In 
Romn  B-102  (A.  B.  C.  D,).  (Tonfer^ce 
Level.  UB:  Department  of  Labor.  14th  & 
ConsUtuticm  Avenue.  NW..  Washington. 
D.C. 

TTie  Agenda  for  the  meeting  on  the 
13th  will  include: 

1.  Report  of  Subcommittee  cm  AQC  Pro- 
poeed  Master  TraiiUtig  Flan  for  the  Construc¬ 
tion  Industry. 

2.  Reports  of  Subcommittee  on  20  CFR 
Parts  6  A  5ar— Trainee  and  i^prentlceship. 

3.  Status  of  29  CFR  Part  20 — lAbc^r  Stand¬ 
ards  for  the  Registration  of  Apprenticeship 
Programs  (proposed  rulemaking) . 

4.  29  CFR  Part  80 — ^Equal  Employment  Op¬ 
portunity  in  ^prenticeship — lllsccusion  of 
Problems. 

5.  Overview  of  Bureau  of  Apprenticeship 
and  Training  Operations. 

The  Agenda  for  the  meeting  on  March 
14.  1975,  will  include  ccxnpletion  of 
reoommendatlcms  of  New  Initiatives  in 
Apprenticeship. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written  data, 
views  or  argumants  pertaining  to  the 
agenda  may  do  so  by  furnishing  it  to  the 
Executive  Secretary  at  any  time  prior  to 
the  meeting.  Thirty  duplicate  copies  are 
needed  for  the  members  and  for  Inclusion 
in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so  indi¬ 
cate  in  such  a  written  statement,  also 
the  nature  of  intended  presentation  and 
amount  of  time  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as  fol¬ 
lows: 

Mrs.  M.  M.  Winters,  Bureau  of  Apprenticeship 
and  Training,  MA,  U.S.  Dept,  of  Labor,  601 
D  St.  NW.  (Rm.  5434),  Washington,  D.C. 
20213. 

Signed  at  Washington,  D.C.  this  19th 
day  of  February  1975. 

Ben  Burdetsky, 
Acting  Assistant  Secretary  for 
Manpower, 

[FR  Doc.75-5060  FUed  2-25-75:8:46  am] 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
HAZARDOUS  MATERIALS  LABEUNG 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5  UB. 
C.  App.  I),  notice  Is  hereby  given  that 


the  Standards  Advisory  Committee  on 
Hacardous  Materials  Labeling,  estab¬ 
lished  under  secti<m  7(b)  of  the  Wil- 
liams-Stelger  Oocupational  Safety  and 
Health  Act  of  1970  (29  UB.C.  656)  will 
hold  its  sixth  meeting  on  March  18  and 
19.  1975.  The  location  of  the  meeting  is 
Conference  Romn  B.  Departmental  Au¬ 
ditorium,  Constitution  Avenue  and  14th 
Street,  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  10  ajn.  on  the  18th 
and  9  a.m.  on  the  19th  and  win  be  open 
to  the  public. 

The  proposed  agenda  for  this  meet¬ 
ing  calls  for  the  fuU  Committee  to  be¬ 
gin  its  consideraticm  of  Subgroup  work¬ 
ing  papers  on  classification  of  hazardous 
materials  and  on  safety  data  sheets. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Any  member  of  the  pubUc  wishing  to 
submit  written  presentations  or  recom¬ 
mendations  to  the  Committee  may  do  so 
by  filing  such  a  statement,  together  with 
20  dupUcate  copies,  with  the  Committee 
Management  Officer  at  least  seven  days 
prior  to  the  meeting  date.  These  state¬ 
ments  win  be  submitted  to  the  Commit¬ 
tee  members  and  will  be  included  in 
the  record  of  the  meeting. 

TTie  Committee  Chairman  may  permit 
oral  statements  before  the  Committee 
interested  persons  if  time  permits.  Any¬ 
one  desiring  to  make  an  oral  presenta¬ 
tion  should  sulxnit  a  written  request  to 
the  Committee  Management  Officer  at 
least  sev^  days  before  the  meeting.  The 
request  must  have  the  name  and  address 
of  the  person  wishing  to  appear,  the 
capacity  in  which  he  will  appear,  a  short 
summary  of  the  intended  presentation, 
and  the  approximate  mnoimt  of  time  re¬ 
quired  for  his  presentation.  These  re¬ 
quests  will  be  submitted  to  the  Chairman 
for  his  consideration. 

All  materials  which  have  been  submit¬ 
ted  to  or  developed  by  the  Committee, 
as  well  as  the  official  record  of  all  Com¬ 
mittee  proceedings,  are  available  for  pub¬ 
lic  inspection  and  copying  at  the  Com¬ 
mittee  Management  Office.  Any  copying 
will  be  done  at  the  cost  of  20^  per  page. 
However,  no  arrangement  will  be  made 
to  supply  Ck)mmittee  materials  to  the 
public  at  any  meeting  site. 

Any  questions  concerning  Committee 
activities  or  requests  of  copies  of  C(Hn- 
mittee  materials  should  be  addressed  to: 

Nancy  L.  Hucke,  Ck>mmlttee  Management 

Officer,  Occupational  Safety  and  Health 

Administration,  1726  M  Street,  NW..  Room 

200,  Washington,  D.C.  20210,  Phone:  202/ 

901-2248,  3181. 

Signed  at  Washington,  D.C.  this  20th 
day  of  February,  1975, 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.75-5062  FUed  2-25-76;8:46  am] 


Office  of  the  Secretary 

FEDERAL-STATE  EXTENDED  BENEFITS 
AND  FEDI^L  SUPPLEMENTAL  BENEFITS 

Availability  in  Certain  States 

TTie  heads  of  the  State  employment 
security  agencies  of  the  States  of 
Florida.  Indiana,  and  Maryland  have 


determined  that  tha«  was  a  State  "on** 
indicator  in  their  respective  States  for 
the  week  mdlng  on  January  18, 1975,  and 
an  Extended  Benefit  Period  therefore 
cixnmffiiced  in  each  of  those  States  with 
the  we^  beginning  on  FdMruary  2,  1975. 
Similarly,  I  have  determined  that  there 
was  a  Federal  Supplemental  Benefit  ''on’* 
IndicatcH:  In  each  of  the  States  of  Flor¬ 
ida,  Indiana,  and  Maryland  for  the  week 
ending  on  January  18.  1975,  and  a  Fed¬ 
eral  Simplemental  Benefit  Period  there¬ 
fore  cmnmenced  in  each  of  those  States 
with  the  week  beginning  on  February  2, 
1975. 

A  program  for  the  payment  of  Fed¬ 
eral-State  Extended  Benefits  In  Florida, 
Indiana,  and  Maryland  Is  contained  In 
those  States’  unemployment  compensa¬ 
tion  laws  in  accordance  with  the  Fed¬ 
eral-State  Extended  Unemployment 
C(»npensatlon  Act  of  1970.  84  Stat.  708. 
During  an  Extended  Benefit  Period  In¬ 
dividuals  who  are  unemployed  and  qual¬ 
ify  may  receive  up  to  13  wedcs  of  Fed¬ 
eral-State  Extended  Benefits,  after  they 
have  exhausted  their  rights  to  regular 
imemployment  benefits. 

In  addition,  the  Emergency  Unem¬ 
ployment  Compensatlcm  Act  of  1974,  88 
Stat.  1869,  iM'ovides  further  rl^ts  to  un¬ 
employment  benefits  (referred  to  herein 
as  Federal  Supplemental  Benefits)  to  un¬ 
employed  individuals  vdio  have  ex¬ 
hausted  their  rights  to  regular  unem¬ 
ployment  benefits  and  Federal-State  Ex¬ 
tended  Benefits  (or  are  not  entitled  to 
such  extended  benefits  because  of  the 
ending  of  their  eligibility  periods)  in 
States  such  as  Florida,  Indiana,  and 
Maryland,  which  have  altered  into  an 
agreonent  with  the  Secretary  of  Labor 
of  the  United  States  pursuant  to  the  Act. 
Up  to  13  weeks  of  Federal  Sundemental 
Benefits  are  payable  under  the  Act  dur¬ 
ing  a  Federal ,  Supplemental  Benefit 
Period, 

The  requirements  of  the  law  with  re¬ 
spect  to  the  beginning  of  an  Extended 
Benefit  Period  and  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  are 
satisfied  when  the  rate  of  insured  un- 
emplo3rment  in  the  State  reaches  4.0  per 
centum  and  remains  at  or  above  that 
level  for  13  weeks,  or  the  rate  of  Insured 
unemployment  nati(mally  reaches  4.0 
percentum  or  4.5  percentmn  (depending 
on  the  provisions  of  the  State  law)  and 
remains  at  or  above  that  level  for  three 
consecutive  calendar  months.  The  week 
which  triggers  the  beginning  of  an  Ex¬ 
tended  Benefit  Period  or  a  Federal  Sup¬ 
plemental  Benefit  Period  is  the  thir¬ 
teenth  week  for  a  State  “on”  indicator 
and  is  the  first  week  following  the  three- 
month  period  for  a  National  “on”  indi¬ 
cator.  An  Extended  Benefit  Period  or  a 
Period  will  last  for  a  poriod  of  at  least  13 
tually  begins  with  the  third  week  fol¬ 
low!^  the  week  for  which  there  is  an 
“on”  indicator.  An  Extended  Benefit 
Period  will  last  for  a  period  of  at  least  13 
weeks,  and  a  Federal  Supplemental 
Benefit  Period  will  last  for  a  period  of 
not  less  than  26  weeks. 

Similarly,  the  “off”  indicator  ending 
an  Extended  Benefit  Period  or  a  Federal 
Supplemental  Benefit  Period  occurs 
when  the  rate  of  insured  unemployment 
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in  a  State  la  Im  than  4.0  percentum  for 
a  iS-areek  period,  and  when  the  rata  of 
insured  unemptefaaent  naUonally  is  less 
than  4J)  peroentom  or  4.5  peroentum 
(depending  on  the  pro>vlsi(Xis  of  the  State 
law)  for  three  conaeeative  ealmdar 
months.  An  Extended  Benefit  Period 
Federal  Sopplemaital  Benefit  Period  ac¬ 
tually  ends  with  the  third  week  after 
the  weA  for  which  there  is  an  “off”  in¬ 
dicator,  but  not  earlier  than  the  thir¬ 
teenth  or  twenty-sixth  week  as  stated 
above. 

Persons  who  bdiere  they  may  be  en¬ 
titled  to  Federal-State  Extended  Bene¬ 
fits  or  Federal  Supplemmital  Benefits  in 
the  States  of  Horida,  Indiana,  or  lAary- 
land,  or  who  wish  to  Inquire  about  their 
riflhts  under  these  programs,  should  con¬ 
tact  the  State  anployment  security  office 
or  unemployment  insurance  claims  office 
In  their  locality. 

Signed  at  Washington,  D.C.  this  19th 
day  of  February,  1975. 

Pxm  J.  BBxmcAN, 
Seeretarp  of  Labor. 

IFB  Doe.75-5068  Filed  a-25-75;8:45  am] 

«  - 

INTERSTATE  COMMERCE 
COMMISSION 

INbtloe  No.  236] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINQ8 

_  Fxbeusxt  26,  1975. 

Synopses  of  (wdms  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  Oie  Interstate 
Commerce  Act,  and  rules  and  regulations 
mrescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Karfi  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1072.  contains  a  statement  by  applicants 
that  there  wfll  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  eff  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reoemsideration  of  the  following 
numbered  proceedings  on  or  before 
March  19.  1975.  Pursuant  to  section  17 
(9)  of  the  Biterstate  Omnmerce  Act.  the 
flltag  of  such  a  petition  will  postpone 
the  effective  date  eff  the  order  In  that 
proceeding  pending  its  diqxMitlon.  The 
matters  relied  iQxm  by  petitioners  must 
be  Q>ecified  in  their  i^itkms  with  par¬ 
ticularity. 

No.  MC-FC-75557.  By  order  of  Febru¬ 
ary  12,  1975,  the  Motor  Carrier  Board 
approv^  the  transfer  to  Terminal 
Transportatkm  Company,  a  corporation, 
Philadelphia,  Pa.,  of  the  (g>eraUng  riihts 
in  Certificate  No.  MC  136773  issued 
May  13.  1974,  to  S.TB.  Motor  Freight, 
Inc.,  Stratford.  N.J.,  authorising  the 
tran^ortation  of  general  commodi¬ 
ties,  with  the  usual  ezc^>tions,  be¬ 
tween  points  in  the  Philadelphia, 
Pa.,  Commercial  Zone  as  defined  by 
the  Commission,  on  the  one  hand, 
and.  on  the  other,  Vineland,  BCUville. 


Minotola,  Landisville,  Newfleld,  Ctey- 
ton,  Qlasdwro,  Malaga,  WoocSNiry, 
Runnemede,  ^idgeton.  Pitman,  iona. 
and  Franklinville,  UJ.  Alan  Kahn.  1920 
Two  Penn  Center  Flasa,  Philadelphia, 

Pa.  19102,  and  Mervin  J.  Hartman,  1100 
Western  Saving  Fund  Building.  PhUa- 
delphla.  Pa.  19107,  Attorneys  for  appli¬ 
cants. 

No.  MC-PC-75661.  By  order  of  Feb¬ 
ruary  13,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Wesley  A.  CTosta, 
doing  business  as  Costa  Trucking  Com¬ 
pany.  North  Brunswick,  N.J..  of  the  oper¬ 
ating  rights  In  Permit  Na  MC  136370 
(Sub-No.  2)  issued  February  2,  1973  to 
Shore  Fruit,  Inc.,  East  Brunswick,  N.J., 
authorizing  the  transportation  of  ba¬ 
nanas  and  agrlcultiual  commodities  ex¬ 
empt  from  economic  regulation  under 
section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act,  when  transported  In  mixed 
loads  with  bananas,  from  the  facilities  of 
United  Fruit  Co.  at  Albany,  N.T.,  and 
Baltimore,  Md.,  to  points  in  Bronx 
County,  N.Y.  George  A.  Olsm,  69  Ton- 
nele  Ave.,  Jersey  Cfity,  N.J.  07306,  Rep¬ 
resentative  for  applicants. 

No.  MC::-F(?-75668.  By  (ffder  entered 
February  13,  1975,  the  Motrn:  Carrier 
Board  approved  the  transfo*  to  Arctic- 
Air  Transport.  Inc.,  Fremont,  Wis.,  of  the 
operating  rights  set  fmth  in  Certifi¬ 
cates  Nos.  MC  119916,  MC  119816  (Sub- 
No.  1).  MC  119816  (Sub-No.  2).  MC 
116816  (Sub-No.  3).  MC  119816  (Sub-No. 
4).  MC  119816  (SubnNo.  5).  and  MC 
119816  (Sub-No.  6),  issued  by  the  Com¬ 
mission  December  23, 1960,  Deconber  12, 
1962,  S^tnnber  1,  1966,  November  30, 
1964,  January  17, 1969,  January  24, 1967, 
and  July  30, 1968,  to  FleetUne,  Inc.,  West 
St.  Paul,  Minn.,  authorizing  the  trans¬ 
portation  of  meats,  meat  products,  and 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Appendix  I  to 
the  report  in  Deacriptions  in  Motor  Car^ 
Tier  Certificates.  61  M.C.C.  209  and  766, 
and  materials,  su]K>Ue8,  and  equipment 
used  in  the  manufacture  and  distribution 
of  the  commodities  specified  above,  eggs, 
poultry,  from,  to,  or  between  points  in 
Minnesota,  Wiscmisin,  Illinois,  Indiana, 
Michigan,  Nwth  Dakota,  South  Dakota, 
and  Iowa;  general  eonunodities,  between 
Newpent,  Minn.,  on  the  cme  hand,  and, 
(m  the  other.  Minneapolis  and  St.  Paul. 
Minn.;  and  wood  charcoal  and  charcoal 
briquettes,  frmn  Marquette,  Mich.,  to 
specified  points  in  Wisconsin.  Robert  P. 
Sack,  33  E.  Wentworth,  Room  220,  West 
St.  Paul,  Minn.  55118,  practitioner  for 
applicants. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doe.75-S182  Filed  2-25-75;8:46  am] 
(Nottee  No.  6] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

FEimuART  21,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  statas  that  thaw 
will  be  no  significant  effect  on  the  qual¬ 


ity  of  the  human  envkonxxient  resulting 
fnxn  approval  at  its  application) ,  to  (H)- 
erate  over  deviation  routes  for  operating 
convenSence  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Ccmmissimi’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Passen¬ 
gers.  1969  (49  CFR  1042.2(c)(9))  and 
notice  thereof  to  all  Interested  persons 
is  hereby  given  as  provided  In  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
10422(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  by 
March  28, 1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commisskm’s  re¬ 
vised  Deviatiem  Rules-Motor  Carriers  of 
Property.  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any.  should  refer 
to  such  letter-nottees  by  number. 

Motor  Carriers  or  Passengers 
No.  MC  1515  (Deviation  No.  692>  (Can¬ 
cels  Deviation  Nos.  671  and  674) ,  GREY¬ 
HOUND  LINES,  INC.  (Eastern  Divi¬ 
sion),  P.O.  Box  6903,  1400  W.  Third 
Street.  Cleveland,  CMiio  44101,  filed  Feb¬ 
ruary  6,  1975.  C!arrler  proposes  to  <s)er- 
ate  as  a  common  carrier,  by  motor  v^- 
cle,  of  passengers  and  their  baggage,  and 
express  and  newspapers  In  the  seme 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  From  Fayetteville, 
N.C.,  over  Interstate  Highway  95  to 
Junction  U.S.  mghway  17  south  ot 
HardeevUle,  S.C.,  with  the  following  ac¬ 
cess  routes:  (a)  From  Plorenco,  S.C., 
over  U.8.  Highway  52  to  junction  Inter¬ 
state  Highway  95.  (b)  From  Florence, 
S.C.,  over  U.S.  Highway  76  to  Junction 
Interstate  ffighway  95,  (c)  From  Sum¬ 
ter.  S.C.,  over  U.S.  Highway  378  to  Junc¬ 
tion  Interstate  Highway  95,  (d)  From 
Sumter,  S.C.,  over  UB.  Highway  521  to 
Junction  Interstate  Highway  95,  (e) 
From  Manning.  S.C.,  over  U.S.  Highway 
521  to  Junction  Interstate  Highway  95, 
(f )  Frwn  Manning,  S.C.,  over  U.S.  High¬ 
way  301  to  Junction  Interstate  Highway 
95,  (g)  From  Summerton,  S.C.,  over  ac¬ 
cess  highway  to  Junction  Interetate 
Highway  95,  (h)  Prwn  jimction  Inter¬ 
state  Highway  28  and  U.S.  Highway  15 
over  Interstate  Highway  26  to  Junction 
Interstate  Highway  95,  (i)  Frtnn  St. 
George,  S.C.,  over  UB.  Highway  78  to 
jimction  Interstate  Highway  95,  (J) 
Prom  Walterboro,  S.C.,  over  South  Car¬ 
olina  His^way  64  to  Junction  Interstate 
Highway  95,  (k)  Prom  Walterboro,  S.C., 
over  South  *  Carolina  Highway  63  to 
junction  Interstate  Highway  95. 

(1)  ftom  Yemassee,  B.C..  over  South 
Carolina  Highway  68  to  Junction  Inter¬ 
state  Highway  95.  (m)  Fkom  PoeotaUgo, 
S.C.,  over  U.S.  Highway  17  to  Junction 
Interstate  Highway  95,  (n)  From  Ridge- 
land,  S.C.,  over  U.8.  Highway  17  to  Junc- 
tiem  Interstate  Highway  95,  sexth  of 
Ridgdand,  S.C.,  and  (o)  FtomRidfsland, 
SX;.,  over  UB.  Hl^way  IT  to  Junction 
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Interstate  Hls^way  95,  south  of  Ridge- 
land.  S.C,,  and  return  over  the  same 
routes  for  (^Teratlng  ccmvenience  ooly. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen¬ 
gers  and  the  same  property,  over  a  per¬ 
tinent  service  route  as  follows:  From 
Fayetteville.  N.C..  over  n.S.  Highway  401 
to  Junction  UR.  Highway  15,  thence  over 
n.S.  Highway  15  to  Jimction  UH.  mgh- 
way  52  at  Society  Hill.  S.C..  thence  over 
U.S.  Highway  52  to  Junction  UJS.  High¬ 
way  76  at  Florence,  S.C.,  thence  over  UH. 
Highway  76  to  Sumter,  S.C„  thence  over 
n.S.  Hlfidnway  521  to  Junction  UJ3.  High¬ 
way  301  at  Manning,  S.C.,  thence  over 
UJ3.  Hlfl^way  301  to  Junction  UH.  High¬ 
way  15  at  Summerton,  S.C.,  thence  over 
UJS.  Htshway  15  to  Walterboro,  S.C., 
thence  over  Alternate  n.S.  Highway  17 
to  Pocotallgo,  S.C.,  thence  over  UH. 
Highway  17  to  Junction  Interstate  High¬ 
way  95  near  Hardeevllle,  S.C..  and  return 
over  the  same  routes. 

By  the  Commission. 

[SBALl  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.76-5133  PUed  2-25-76:8:45  am] 


[Notice  No.  7] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  21,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  eadi  awlicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
(A  the  human  environment  resulting 
[from  approval  of  its  aiH>licatl(m) ,  to 
operate  over  deviation  routes  for  oper¬ 
ating  convenience  only  have  been  filed 
with  the  Interstate  Cranmerce  Commis¬ 
sion  under  the  Commission’s  Revised  De¬ 
viation  Rules-Motor  Carriers  of  Prop¬ 
erty.  1969  (40  CFR  1042.4(c) (ID)  and 
notice  thereof  to  aH  Interested  parsons 
Is  ha«by  given  as  provided  In  such  rules 
(49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Cmn- 
meree  Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  fnxn  the  date  of  publication. 

Successivdy  filed  letter-notices  (ff  the 
same  carrier  imder  the  Ck>mmisslon’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969.  will  be  numbered  consec- 
utivdy  for  convenience  in  Identlficaticm 
and  protests.  If  any,  should  refer  to  such 
letter-notices  Iv  number. 

Motor  Carrixrs  or  Property 

No.  MC  33641  (DevUtlon  No.  84).  IML 
FREIGHT.  INC..  2175  So.  3270  West. 
P.O.  Box  2277.  Salt  Lake  City,  Utah 
84110.  filed  F^ruaxy  11.  1976.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vdfide,  of  general  com¬ 
modities,  with  certain  excepttons,  over 
a  devlatton  route  as  follows:  From  EAn- 
sas  dty.  Mb.,  over  Interstate  Hlfi^way 


35  to  Junction  UB.  Highway  54  near 
Wichita,  Elans.,  thence  over  UB.  Hitfti- 
way  54  to  Tucumcail,  N.  Mac.,  thence 
over  Interstate  Highway  40  (udng  seg¬ 
ments  of  UB.  Highway  66  where  Inter¬ 
state  Highway  40  is  not  completed)  to 
Kingman,  Arlz.,  thence  over  UB.  Hiedx- 
way  93  to  Las  Vegas.  Nev.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  fellows: 
From  Kansas  City.  Mo.,  over  UB.  High¬ 
way  24  to  Junction  UB.  Highway  281, 
thence  over  n.S.  Highway  281  to  Smith 
Center,  Kans.,  thence  over  U.S.  Highway 

36  to  Denver,  Colo.,  thence  over  U.S. 
Highway  40  to  Heber,  Utah,  thence  over 
U.S.  Highway  189  to  Provo,  Utah,  thence 
over  U.S.  Highway  91  to  Las  Vegas,  Nev., 
and  return  over  the  same  route. 

No.  MC  89723  (Deviation  No.  33). 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  N.  13th  St.,  St.  Louis.  Mo. 
63103,  filed  February  14,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  a  de¬ 
viation  route  as  follows:  From  Junction 
Texas  Farm  Road  2004  and  Texas  ^h- 
way  288,  over  Texas  Farm  Road  2004  to 
Junction  Texas  Highway  6  and  return 
over  the  same  routes  for  operating  con¬ 
venience  only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  c(»nmodities.  over  a 
pertinent  service  route  as  follows:  From 
Junction  Texas  Farm  Road  2004  and 
Texas  Highway  288  over  Texas  ffighway 
288  to  Angleton,  Tex.,  thence  over  Texas 
Highway  35  to  Alvin,  Tex.,  thence  over 
Texas  Highway  6  to  Junction  Texas 
Farm  Road  2004,  and  return  over  the 
same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FE  Doc.75-5154  FUed  2-25-75;8:46  am] 

[Notice  No.  706] 

Assignment  of  Hearings 

February  21.  1975. 
Cases  assigned  for  hearing,  postpeme- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  bdow  and  will  be  published  only 
once.  This  list  c<mtains  proepective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  win  be  on  the  Issues  as 
presently  reflected  In  the  OfBclal  Dodeet 
of  the  Commission.  An  attempt  wUl  be 
made  to  publish  notices  of  canceilatkm 
hearings  as  preunpUy  as  possible,  but  in¬ 
terested  parties  should  t^e  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  pos^xmements  of  hear- 
Ings  In  which  they  are  interested.  No 
amendments  wiU  be  entertained  aft» 
Fd)ruary  26, 1975. 

MO  128007  Sab  61.  Hofer,  Xne.,  now  Mslgned 
Febnuury  26,  1975,  st  Ksnw  City,  Mo., 
hearing  la  cancelled  and  oppUcotlon  dlo- 
mlseed. 


FF-C-63,  Down-East  Shlppera,  Ino.,  Bay  State 
Shippers,  Inc.,  and  Trailer  Train.  Inc. — In- 
veatlgatloa  ot  OpenMaoB,  now  osslgnad 
Febniary  26,  1975,  at  Boston,  Maas.,  Is  can¬ 
celled. 

MC-F-12386,  Atl,  Inc. — Purchase  Associated 
Truck  Lines,  Inc.,  now  being  assigned  pre- 
OMiIerence  hearing  cm  Apm  11,  1975,  at 
the  Offices  ot  the  Interstate  Oonunerce 
CommlasicHi,  Washington,  D.C. 

MO  126714  Sub  8,  Southwest  DeUvny  Co., 
Inc. — Seattle — Portland,  now  assigned 
March  11.  1975  at  SeatUe,  Wash,  will  be 
held  in  Room  2886  28th  Floor,  Federal 
Bldg.  916  and  Ave. 

MC  53965  Sub  96,  Qroves  Truck  Line,  Inc., 
now  assigned  March  18,  1976  at  Denver. 
Colo.,  wlU  be  held  In  Room  B-330  New  Cus¬ 
tom  House,  731 19th  St. 

MC  118620  Sub  10,  Alaska  Truck  Transport, 
Inc.,  now  oslgned  March  26, 1975  at  Seattle, 
Wash.,  wlU  be  held  in  Room  2886,  Federal 
Bldg.,  915  and  Ave. 

MC-F-ia368.  Harry  Sdirelber,  Schreiber 
Freight  Carriers,  Ino.,  Schrelbw  Freight 
Lines,  Inc.,  W-P  Truck  lines,  Inc.,  imd  Oer- 
old  S.  Lesher — ^Investigation  of  Control — 
Dorothy  H.  Loughmon,  DBA  as  Waynes- 
b\irg-Plttsburgh  Local  Express,  now  being 
assigned  May  8,  1975,  at  the  Offices  ot  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  31389  Sub  184,  McLean  Trucking  Com¬ 
pany,  now  being  assigned  A^ull  a,  1975  (2 
days)  at  Lexingtmi,  Ky.,  in  a  hearing  room 
to  be  designated  later. 

MC  139946,  B  A  L  Express,  Inc.,  now  being  as¬ 
signed  April  7, 1976  (1  weA) ,  at  Lexington, 
Ky.,  in  a  hewing  room  to  be  designated 
later. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-5150  Filed  3-35-76:8:46  am] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  21.  1975. 

The  foUowlng  publications  (exc^t  as 
otherwise  specifically  noted,  each  S4>pli- 
cant  (on  applications  filed  after 
March  27. 1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  govomed 
by  the  new  i^mial  Rule  1100.247  of  the 
Cmnmlsslcm’s  rules  of  practice,  published 
in  the  Federal  Register.  Issue  of  De¬ 
cember  3.  1963,  which  became  effective 
January  1, 1964. 

The  publicaticms  hereinafter  set  forth 
reflect  the  scope  of  the  aivUcattons  as 
filed  by  tqwlicant,  and  may  Include  de¬ 
scriptions,  resections,  or  limitations 
which  are  not  In  a  form  acceptable  to  the 
Commlssl(HL  Authority  Rdfich  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  wUl  elimi¬ 
nate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carrier  or  Property 

No.  MC-F-12440.  Authority  sought  for 
purchase  by  M  A  M  TRAN8PORTATTON 
CX>MPANT.  186  Alewlfe  Brook  Parkway, 
Cambridge,  MA  02138,  of  a  portion  of 
the  operating  rights  and  mx^porty  of 
NELSON  FREIOHTWATS,  INC.,  47  East 
St.,  P.O.  Box  356,  Rockville.  CT  06066, 
and  for  acquisition  by  QUAIPECO 
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SERVICES,  me.,  750  TbSxd  Ave..  New 
York.  NT  10017.  at  control  of  such  rlfl^ts 
and  propoiiy  through  the  purchase.  Ap¬ 
plicants’  attorneys:  John  A.  Vuono.  and 
WUham  A  Gray,  botii  of  2310  Grant 
Bldg..  PlttstNirgh,  PA  15219  and  James  E. 
Wilsoa,  Suite  1032,  PenxttylTania  Bldg., 
Pennsylvania  Ave..  k  13th  St.,  N.W., 
Washington.  DC  20004.  Operating  rights 
soui^t  to  be  transferred:  General  com- 
moiiUe$,  exc^  explosives,  pedes  froeen 
foods,  frosen  foodstuffs,  dairy  products 
as  described  In  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certify 
ieates,  01  M.C.C.  209.  imitation  liquid 
milk  and  cream,  and  chocolate  candies, 
as  a  common  carrier  over  regular  routes, 
between  Bridgi^rt.  N.J.,  and  Washing* 
ton.  DX7.,  between  Chester,  Pa.,  and 
Washington.  D.C.,  serving  certain  spec!* 
fled  points  in  Ddaware,  Maryland,  and 
Virginia,  with  restriction;  general  com¬ 
modities,  except  those  of  unusual  value, 
livestock.  Classes  A  and  B  explosives, 
commodities  in  bulk.  emnmodlUes  re¬ 
quiring  special  equipment,  those  in¬ 
jurious  or  contaminating  to  other  lading, 
frozen  foods,  frozen  foodstuffs,  dairy 
products  as  described  in  Appendix  I  to 
the  report  In  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  imitation 
liquid  milk  and  cream,  and  chocolate 
candies,  over  Irregular  routes,  between 
Boston,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine  and  New 
Hampshire.  Vendee  Is  authorized  to  op¬ 
erate  as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii) .  Application  has 
been  filed  for  temporary  authority  under 
seetkm  210a(b> . 

By  the  Commission. 

(sxALl  Robert  L.  Oswald, 

Secretary. 

IVR  DOC.7&-5148  Ptted  2-25-75;8:45  am) 


[Ex  Purte  Mb.  MC  38  (Sub-Mo.  S)  ] 

SPECIAL  OR  CHARTERED  PARTY 
SERVICE 

Febkuart  26. 1975. 

At  the  request  of  Robert  E.  Goldstein, 
r^nrsentatlve  for  several  motor  bus  op¬ 
erators  in  the  New  Yoik-New  Jersey  area, 
the  time  for  filing  initial  statements  in 
the  above-entitled  proceeding  has  been 
extended  from  February  26.  1975,  to 
March  28.  1975,  and  rQ>ly  statements 
from  March  28,  1975,  to  Amril  28,  1975. 

Robert  L.  Oswald, 
Secrete^. 

(nt  Doe.75-6149  PUed  3-26-75:8:45  am] 


INotica  691] 

ASSIGNMENT  OF  HEARINGS 

Correction 

In  FR  Doc.  75-3596  appealing  at  pages 
5832  5960  in  the  issue  of  Friday,  Pebru- 
mry  7.  1975  the  first  and  third  entries 
should  read  as  follows: 

MC  73148  8\A}  43,  Ttie  Aetna  Preight  Lines, 
Xne.,  BOW  being  assigned  April  1,  1975  (1 
day) ,  at  Birmingham,  Alabama,  In  a  hear¬ 
ing  room  to  be  designated  later. 


MO  7334S  W,  The  Aetna  Freight  Lines, 
hsB..  BOW  being  assigned  April  7.  1975  (1 
wk.),  at  Blrmlngbam.  Alabajma.  In  a  bear¬ 
ing  room  to  be  designated  later. 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY--ELIMINA- 
HON  OF  GATEWAY  LETTER-NOTICES 

Notice 

fkBXUART  18. 1975. 

TTie  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  ot  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini- 
mixing  safety  hazards,  and  conserving 
fod  have  been  filed  with  the  Interstate 
Commerce  Commissi<m  under  the  C<»n- 
misslon’s  Gateway  Elimination  Rules  (49 
CFR  1065(a> ) .  and  notice  thereof  to  all 
interested  persons  Is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  o!  protests 
against  the  proposed  dimlnation  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  (^immerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operatioa. 

Successivdy  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  munber. 

No.  MC  164887  (Sub-No.  El),  filed 
June  3,  1974.  Applicant:  AMERICAN 
VAN  Si  STORAGE.  INC.,  2125  N.W.  1st 
Ct..  Miami,  na.  33127.  Ai^cant’s  repre¬ 
sentative:  Earle  J.  Lerette  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Honse- 
hold  goods,  as  defined  by  the  Commission, 
(1)  between  points  in  the  counties  of 
Armstrong,  Carson,  Collinsworth,  Dal¬ 
lam,  Deafsmith,  Donley,  Gray,  Hansford, 
Hartley,  Hemi^ill,  Hutchinson,  Lip- 
combe,  Moore,  Odiitree,  Old  Ham.  Potter, 
Randall,  Roberts,  Whennan,  and  Wheel¬ 
er,  Tex.,  on  the  one  hand,  and.  on  the 
other,  points  in  those  portions  of  Mary¬ 
land,  Virginia,  North  Carolina,  South 
Carolina.  Geor^a,  Alabama,  and  Missis¬ 
sippi  south  a  line  beginning  at  the 
Delaware-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  13  to  junc¬ 
tion  Maryland  Highway  413,  thence  akmg 
MarylaiMl  Highway  413  to  the  Chesa¬ 
peake  Bay  near  Gusfield,  Md.,  thence 
across  the  Chesapeake  Bay  to  UH.  High¬ 
way  366  near  Reedville.  Va.,  thence  along 
UB.  Highway  366  to  junction  UB.  High¬ 
way  301,  thence  along  UB.  Highway  301 
to  junction  U.S.  Highway  460  to  junc¬ 
tion  U.S.  Highway  29,  thence  akmg  0.8. 
Highway  29  to  junction  Virginia  High¬ 
way  57,  thence  along  Vii^inia  Highway 
57  to  junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction  UB. 
Highway  311,  thence  along  U.S.  Highway 
311  to  junction  U.S.  Highway  421, 
thence  along  U.S.  Highway  421  to  junc¬ 
tion  North  Carolina  Highway  115,  thence 
along  North  Carolina  Highway  115  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 


^S.  Highway  64,  thence  along  U.S.  High¬ 
way  64  to  Junction  UB.  Highway  221, 
thence  al<mg  U.B.  Highway  221  to  Junc¬ 
tion  U.S.  Highway  29,  thence  along  UB. 
Highway  29  to  junction  n.8.  Highway 
123,  thence  along  n.S.  Highway  123  to 
junction  U.S.  Highway  23. 

Thence  al<mg  U.S.  H^hway  23  to  jimc- 
tlon  UB.  Highway  78,  thence  along  U.S. 
Highway  78  to  Jimction  Alabama  High¬ 
way  53,  thence  along  Alabama  H^way 
53  to  junction  Alabama  Highway  145, 
thence  along  Alabama  Highway  145  to 
junction  Intmtate  Highway  65,  thence 
along  Interstate  Highway  65  to  junction 
Alabama  Highway  22,  thence  along  Ala¬ 
bama  Highway  22  to  junction  Alabama 
Highway  8,  thence  along  Alabama  High¬ 
way  8  to  junction  Alabama  IBghway  5, 
thence  along  Alabama  Hl^way  5  to 
Junction  U.S.  Highway  43,  tiience  along 
U.S.  Highway  43  to  junction  Alabama 
Highway  35,  thence  along  Alabama 
Highway  35  to  junetkm  Alabama  High¬ 
way  96,  thence  along  Alabama  Highway 
96  to  junction  Alabama  Highway  594, 
thence  along  Alabama  Highway  594  to 
junction  Mississippi  Highway  63,  thence 
al(mg  Mississippi  Highway  63  to  Junction 
U.S.  Highway  98,  thence  along  U.S.  High¬ 
way  98  to  Junction  Mississippi  Highway 
26,  thence  along  Mlsslssppl  Highway  26 
to  junction  U.S.  Highway  49.  thence 
along  U.S.  Highway  49  to  the  Mississippi 
State  line  at  the  Gulf  of  Mexico  (Flor¬ 
ida)*;  (2)  between  points  in  El  Paso 
County,  Tex.,  on  the  one  hand,  and,  on 
tire  other,  points  in  Oonnecticut,  Dela- 
wtue,  Georgia,  Maine,  Maryland,  Massa- 
diusetts.  New  Hampshire,  New  Jersey, 
N<»tii  CaroUna,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  Washing¬ 
ton,  D.C.,  and  those  portions  of  New 
York,  Pennsylvania.  West  Virginia,  Ken¬ 
tucky,  Tennessee,  Alabmna,  and  Mlssls- 
stigd  east  of  a  line  beginning  at  the  Le^ke 
Ontario-New  York  Coast  line  and  ex¬ 
tending  south  along  New  York  Highway 
57  to  junction  New  York  Kghway  5, 
thence  along  New  York  Hl^way  5  to 
junction  New  York  Highway  14-A, 
thence  along  New  York  Highway  14-A 
to  junction  New  York  BOghway  245, 
thence  along  New  York  Hi^way  245  to 
junction  New  York  Highway  21,  thence 
along  New  York  Highway  21  to  junction 
New  York  Hi^way  17,  thence  along  New 
York  Highway  17  to  junction  New  Yoiic 
Highway  19,  thence  along  New  York 
Hi^way  19  to  junction  Pennsylvania 
Highway  449,  thence  along  E^ennsylvania 
H^hway  449  to  junction  Pennsylvania 
Highway  144,  thence  along  144  to  Junc¬ 
tion  Interstate  Highway  80.  thence  along 
Interstate  Highway  80  to  junction  Poin- 
sylvania  Highway  879,  thence  along 
Pennsylvania  Highway  879  to  junction 
U.S.  Highway  322. 

Thence  along  U.S.  Highway  322  to 
junctiim  Pennsylvania  Highway  350, 
thence  along  Pennsylvania  Highway  350 
to  junction  U.S.  H^hway  228,  thence 
along  U.S.  Highway  220  to  junction  UB. 
Highway  22,  thence  along  UB.  Highway 
22  to  junction  Pennsylvania  Highway 
271,  thence  along  Pennsylvania  Hi^way 
271  to  junction  Pennsylvania  mgfaway 
403,  thence  aloi^  Pennsylvania  Highway 
403  to  junction  U.S.  Highway  219,  thence 
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al(mg  n.S.  Highway  219  to  jimctkm 
Pennsylvania  Highway  403.  thence  along 
Pennsylvania  Highway  403  to  Junctlcai 
U.S.  mghway  219,  thmce  akaig  UB. 
Hl^way  219  to  Junction  Pennsylvania 
Highway  81.  thence  along  Pennsylvania 
Highway  81  to  Jimction  U.S.  Hie^way 
40,  thence  along  UB.  Highway  40  to 
junction  UB.  Highway  119,  thence  along 
UB.  Hli^way  119  to  junction  Kentucky 
Highway  292,  thence  along  Kentucky 
Highway  292  to  junction  Kentucky 
Highway  40.  thence  along  Kentucl^ 
Highway  40  to  junction  UB.  Highway 
460.  thence  along  UB.  Hiihw£^  460  to 
junction  Elentucky  Highway  30,  thence 
along  Kentucky  Highway  30  to  junction 
UB.  HighwEiy  25,  thence  along  UB. 
Highway  25  to  junction  UB.  Highway 
25E,  thence  along  UB.  Highway  25E  to 
junction  Tennessee  Highway  33,  thence 
along  Tennessee  Highway  33  to  junction 
Tennessee  Highway  61  near  Graveston, 
Tenn.,  thence  west  along  Tennessee 
Highway  61  to  junction  UB.  Highway  27, 
thence  along  U.S.  Highway  27  to  junc¬ 
tion  U.S.  Highway  70,  thence  along  UB. 
Highway  70  to  jxmction  Tennessee  High¬ 
way  68,  thence  along  Tennessee  High¬ 
way  68  to  junction  U.S.  Highway  27, 
thence  along  UB.  Highway  27  to  junc¬ 
tion  Tennessee  Highway  58,  thence  along 
Tennessee  Highway  58  to  junction  Ten¬ 
nessee  Highway  30,  thence  along  Ten¬ 
nessee  Highway  30  to  junction  U.S.  High¬ 
way  11. 

Thence  along  UB.  Highway  11  to  junc¬ 
tion  U.S.  Highway  72,  thence  along  U.S. 
Highway  72  to  junction  U.S.  Highway 
231  in  Alabama,  thence  along  U.S.  Hlsh- 
way  231  to  junction  Alabeuna  Highway 
26,  thence  along  Alabama  Highway  26 
to  junction  U.S.  Highway  31,  thence 
along  U.S.  fflghway  31  to  junction  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  jimctlon  Alabama  Highway  69, 
thence  along  Alabama  Highway  69  to 
junctltm  U.S.  Highway  43,  thence  along 
U.S.  Highway  43  to  junction  Alabama 
Highway  35,  thence  along  Alabama 
Highway  35  to  jimctlon  Alabama  High¬ 
way-96,  thence  along  Alabama  Highway 
96  to  junction  Alabama  Highway  594, 
thence  along  Alabama  Highway  594  to 
junction  Mississippi  Highway  63,  thence 
along  Mississippi  Highway  63  to  junction 
UB.  Highway  98,  thence  along  U.S. 
Highway  98  to  junction  Mississippi  High¬ 
way  26,  thence  along  Mississippi  High¬ 
way  26  to  junction  U.S.  Highway  49. 
thence  along  UB.  Highway  49  to  the 
Mississippi  State  line  at  the  Gulf  of 
Mexico  (Florida)*;  (3)  between  points 
in  the  counties  of  Brewster,  Crane.  Cul¬ 
berson.  Ector,  Hudspeth,  Jeff  Davis,  Lov¬ 
ing,  Midland,  Pecos,  Presidio,  Reeves, 
Terrell,  Upton,  Ward,  and  Winkler,  Tex., 
on  the  one  hand,  and.  on  the  other, 
points  In  Coimectlcut,  £)elaware.  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  North  Carolina,  Rhode  Island, 
South  Carolina.  Vermont,  Virginia, 
Washington,  D.C.,  and  those  p(»:tions  of 
New  York,  Pennsylvania,  Maryland, 
West  Virginia,  Kentucky,  Tennessee, 
Georgia,  and  Alabama  east  of  a  line  be¬ 
ginning  at  the  U.S.-Canada  Internation¬ 
al  Boundary  line  and  extending  south 


along  New  York  Highway  30,  thence 
along  New  York  Highway  30  to  junction 
UB.  Hii^way  11.  thence  alov  UB. 
me^way  11  to  junction  New  York  High* 
way  56,  thence  along  New  York  Hi|^> 
way  56  to  junction  New  York  Highway 
3,  thence  along  New  York  Highway  3 
to  junction  New  York  Highway  30. 
thence  along  New  York  Highway  30 
to  junction  New  York  Highway  28,  thence 
akmg  New  York  Hl^way  28  to  junc¬ 
tion  New  York  Highway  12.  thence  alcmg 
New  York  Highway  12  to  junction  UB. 
Highway  20,  thence  along  UB.  Highway 

20  to  junction  U.S.  Highway  11,  thence 
along  UB.  Highway  11  to  junction  New 
York  Highway  13. 

Thence  along  New  York  Hl^way  13 
to  junction  New  York  Highway  14,  thence 
along  New  York  Highway  14  to  junc¬ 
tion  New  York  Highway  328,  thence  aloDg 
New  York  Highway  328  to  junction  UB. 
Highway  15  In  Pennsylvania,  thence 
along  U.S.  Highway  15  to  junction  Penn¬ 
sylvania  Highway  287,  thence  along 
Petmsylvanla  Highway  287  to  junction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  26,  thence  along  Pennsylvania 
Highway  26  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  U.S.  Hlghviay  220,  thence  along 
UB.  Highway  220  to  junction  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50 
to  junction  U.S.  Highway  219,  thence 
along  U.S.  Highway  219  to  junction  U.S. 
Highway  60  in  West  Virginia,  thence 
along  U.S.  Hlghws^  60  to  junction  UB. 
Highway  21,  thence  along  UB.  Highway 

21  to  junction  West  Virginia  Highway  3, 
thence  west  along  West  Virginia  Hl^- 
way  3  to  jimctlon  West  Virginia  Highway 
99,  thence  along  West  Virginia  Highway 
99  to  junction  West  Virginia  Highway 
85,  thence  along  West  Vl^hda  Highway 
85  to  junction  West  Virginia  Highway  10. 
thence  along  West  Virginia  Highway  10 
to  junction  U.S.  Highway  119,  thence 
along  UB.  Highway  119  to  junction  U.S. 
Highway  25-E  near  Mlddlesboro,  Kyv 
thence  along  UB.  Hi^way  25-E  to  jtmc- 
tion  Tennessee  Highway  33,  thence  along 
Tennessee  Highway  33  to  jimctlon  U.S. 
Highway  11.  thence  along  U.S.  Highway 
11  to  junction  Interstate  Highway  75 
near  0<dtewah,  Tenn.,  thence  almig  In¬ 
terstate  Highway  75  to  junction  Georgia 
Highway  53,  thence  along  Georgia  High¬ 
way  53  to  junction  UB.  Highway  411, 
thence  along  UB.  Highway  411  to  junc¬ 
tion  Alabama  Highway  21. 

Thence  along  Alabama  Highway  21  to 
junction  U.S.  Highway  231,  thence  along 
UB.  Highway  231  to  junction  Alabama 
Highway  22,  thence  along  Alabama 
Highway  22  to  junction  Alabama  High¬ 
way  5,  thence  along  Alabama  Highway 
5  to  junction  U.S.  Highway  43,  thence 
along  U.S.  Highway  43  to  termination  at 
Mobile  Bay,  Mobile,  Ala.  (Florida)*; 
(4)  between  those  points  In  the  counties 
of  Edwards,  Kinney,  Maverick,  Real,  and 
Val  Verde,  Tex.,  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut, 
Delaware.  Georgia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina. 
Pennsylvania,  Rhode  Island.  South 


Carolina,  Vomont,  Virginia,  Washlng- 
tosi,  D.C..  West  Virginia,  and  those  por- 
tlona  of  Mkihigap.  Indiana,  Ohio,  Ken¬ 
tucky.  Tennessee,  and  Alabama  east  of 
a  line  beginning  at  Sault  St.  Marie. 
Mich.,  and  extending  south  along  inter¬ 
state  Hifidiway  75  to  junction  UB.  High¬ 
way  31,  thence  along  UB.  Highway  31 
to  junction  Michigan  Highway  37. 
thence  along  kiichlgan  Highway  37  to 
junction  Michigan  Highway  113,  thence 
along  Michigan  Highway  113  to  junction 
U.S.  Highway  131,  thence  along  UB. 
Highway  131  to  junction  Michigan 
Highway  55,  thence  along  IhDchlgan 
Highway  56  to  jimctlon  NQchigan  High¬ 
way  37,  thence  along  Michigan  Highway 
37  to  junction  U.S.  Highway  10,  thence 
along  U.S.  fflghway  10  to  Junctl(m  UB. 
Highway  27,  thence  along  UB.  Highway 
27  to  junction  Michigan  Highway  78, 
thence  along  Michigan  Highway  78  to 
junction  Michigan  Hlghvray  66,  thence 
along  Michigan  Highway  66  to  junction 
Michigan  Highway  60,  thence  along 
Michigan  Highway  60  to  junction  Mich¬ 
igan  Highway  66,  thence  south  along 
Michigan  Highway  66  to  junction  Inter¬ 
state  Highway  80. 

Thence  along  Interstate  Highway  80 
to  junction  UB.  Highway  27,  thence 
along  U.S.  Highway  27  to  junctlan  UB. 
Highway  30,  thence  along  UB.  Highway 
30  to  junction  U.S.  Highway  SOS,  thence 
along  U.S.  Highway  SOS  to  junction  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  junction  Ohio  Highway  29,  thence 
west  alimg  Ohio  Highway  29  to  junction 
Indiana  Hlidiway  67,  thence  along  In¬ 
diana  Highway  67  to  junction  U.S.  High¬ 
way  27,  thence  along  UB.  Highway  27 
to  junction  Indiana  Highway  67,  toencc 
along  Indiana  Highway  67  to  junction 
U.S.  Highway  35,  thence  akmg  U.S. 
Highway  35  to  junction  Indiana  High¬ 
way  227.  thence  along  Indiana  Highway 
227  to  juncticm  Ohio  Highway  177,  thence 
along  Ohio  Highway  177  to  junction 
U.S.  Highway  127,  thence  along  UB. 
Highway  127  to  junction  UB.  Highway 
50,  thence  along  UB.  Highway  50  to 
Junction  Indiana  Highway  62,  thence 
along  Indiana  Highway  62  to  junctioa 
U.S.  Highway  431,  thence  along  UB. 
Highway  421  to  Junction  UB.  Highway 
42,  thence  along  U.S.  Highway  42  to 
junction  Interstate  Highway  65,  thence 
along  Interstate  Highway  65  to  junction 
Kentucky  Highway  90,  thence  along 
Kentucky  Highway  90  to  juncticm  Ken¬ 
tucky  Highway  163,  thence  along  Ken¬ 
tucky  Highway  163  to  junction  Tennessee 
Highway  52,  thence  along  Teimessee 
Highway  52  to  junction  Tennessee  High¬ 
way  53.  thence  long  Tennessee  Highway 
53  to  junction  Tennessee  Highway  135, 
thence  along  Tennessee  Highway  135  to 
jimctlon  Tennessee  Highway  42,  thence 
along  Tennessee  Highway  42  to  junction 
Interstate  Highway  40,  thence  along  In¬ 
terstate  Highway  40  to  junction  U.S. 
Highway  231.  thence  alcmg  UB  Highway 
231  to  junction  Tennessee  Highway  99. 
thence  along  Teimessee  Highway  99  to 
junction  UB.  Highway  43,  thence  along 
UB.  Highway  43  to  junction  U.S.  Hiidi- 
way  Alternate  72,  thence  along  UB 
Highway  Alternate  72  to  junction  UB 
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Highway  31.  thence  along  XJ£.  Blihway 
31  to  Junction  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
Junction  UJ3.  Highway  SI,  thence  al<»g 
UH.  Highway  31  to  Junctkm  Alabama 
Highway  22  near  Clanton,  thence  along 
Alabama  Highway  22  to  Junction  Ala> 
bama  Hichway  5.  thence  along  Alabama 
Highway  5  to  Junction  UJ3.  Highway  43, 
thence  along  U.S.  Highway  43  to  termi¬ 
nation  at  Klbbile,  Ala.  (Florida)*.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  114211  (Sub-No.  E737),  filed 
Jime  4.  1974.  Applicant:  WAHREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Wateiioo.  Iowa  50704.  Awlicant’s  rep- 
resoitative:  Kenneth  R.  Ndson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^vlar  routes,  transporting:  S(^1~pro~ 
peUed  tractors,  road-making  machinery 
and  contractors*  equipment  and  supplies, 
from  Oreen  Island,  lOnn.,  to  points  in 
New  York.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  plant  site 
of  Stlnar  CorporaiUon  lo<»>ted  at  or  near 
Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E738).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Ndaon  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Inegular  routes,  transporting:  Road 
budding  equipment,  tram.  Oreen  Isle, 
ifinn.,  to  points  In  Louisiana,  and  to 
points  in  that  part  of  California  on  and 
south  of  a  lln«  beginning  at  the  CTalifor- 
nla-Nevada  State  Une  extending  along 
CaUfomia  Highway  178  to  Junction  Cal- 
tfbmla  BiHamy  127,  thence  along  Cali¬ 
fornia  Highway  127  to  Junction  Inters 
state  Highway  15,  thence  along  Inter¬ 
state  BSidiway  15  to  Junction  California 
Bidrway  56,  thence  along  California 
Blidiway  58  to  Junction  California  Hiidr- 
way  99,  thence  along  California  Highway 
99  to  Junction  California  Highway  137, 
thsDce  along  California  Highway  137  to 
Junction  California  Highway  41,  thmce 
aipng  Oallfomia  BOghway  41  to  Junction 
California  Highway  46.  thence  along  Cal¬ 
ifornia  Highway  46  to  Juncticm  U.& 
Highway  101,  thosce  along  UB.  Highway 
101  to  Junction  California  Highway  1. 
thence  akmg  California  Highway  1  to 
Santa  Chruz,  CaUf ..  to  p<hits  in  that  part 
of  Nevada  on  and  south  of  a  line  be¬ 
ginning  at  the  Nevada- Arizona  State  line 
extending  along  UB.  Highway  93  to 
Jimction  UB.  Highway  95,  thence  along 
UB.  Bghway  95  to  Junction  Nevada 
Bghway  16,  thence  along  Nevada  Bgh- 
way  16  to  Junction  Nevada  Highway  52, 
thence  along  Nenula  Highway  52  to  the 
Califomia-Nevada  State  line,  to  points 
in  that  part  of  Arizona  cm  and  south 
of  a  line  beginning  at  the  Arlaona-New 
Mexico  State  line  extending  along  UB. 
Highway  66  to  Junction  UB.  Highway  93, 
thence  along  UB.  Highway  93  to  the 
Ariaona-Nevada  State  line,  to  points  in 
that  piurt  of  New  Mexico  on  and  south  oi 
a  Une  beginning  at  the  Texas-Oklahoma 
State  Une  extending  along  New  Mexico 
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Highway  102  to  Junctkm  New  Mexico 
Highway  65. 

Thenoe  along  New  Mhdco  Highway  65 
to  Junctkm  UB.  Highway  85.  thence 
ak^  UB.  Highway  85  to  Junction  UB. 
Highway  285,  thence  along  UB.  Highway 
285  to  Junction  U.S.  Highway  85.  thence 
along  UB.  Highway  85  to  Junction  Inter¬ 
state  HUrhway  25,  thence  along  Intor- 
.  state  Highway  25  to  Junction  U.S.  High¬ 
way  66,  thence  along  UB.  Hlghwt^  66  to 
the  Arizona-New  Mexico  State  Une  to 
points  in  that  part  of  CUdahoma  on  and 
south  of  a  line  beginning  at  the  Okla- 
hmna-Aikansas  State  line  extending 
along  UB.  Highway  62  to  Jimction  UB. 
Highway  69,  thence  ^ong  U.S.  Highway 
69  to  Junction  Oklah(mui  Highway  33, 
thence  along  (Mdahoma  Highway  33  to 
Junction  Oklahoma  Highway  88,  thence 
along  CUdchoma  Highway  88  to  Junctiim 
Oklahoma  Highway  20,  thence  along 
Oklahoma  Highway  20  to  junctiim  U.S. 
Highway  75.  thence  along  UB.  Highway 
75  to  Junction  UB.  Bghway  60.  thence 
along  UB.  Highway  60  to  Junction  UB. 
Highway  64,  .thence  akmg  UB.  Hiidiway 
64  to  Junction  Oklahoma  Highway  15, 
thence  along  Oklahoma  Highway  15  to 
Junction  UB.  Highway  283,  thence  along 
UB.  Highway  283  to  Junction  <Uclahoma 
Highway  51,  thence  alcmg  (Uclahoma 
Highway  51  to  the  CUdahoma-Texas 
State  line,  to  points  in  that  part  of  Ar¬ 
kansas  on  and  south  of  a  line  beginning 
at  the  Oklahoma-Arkansas  State  line 
extending  along  UB.  Bghway  62  to  Junc¬ 
tion  Arkansas  Highway  16,  thence  along 
Arkansas  Highwi^  16  to  Junction  Ar¬ 
kansas  Highway  23,  thence  along  Arkan¬ 
sas  Highway  23  to  Junction  Interstate 
Highway  40,  thence  along  Hiterstate 
Highway  40  to  Junction  Arkansas  High¬ 
way  130,  thence  along  Ai^ansas  Highway 
130  to  Junction  UB.  Bfidiway  79,  thence 
along  UB.  Highway  79  to  Junction  UB. 
Highway  49,  thence  along  UB.  Highway 
49  to  the  Arkaneas-Mlsslsslppi  State  line, 
to  points  in  that  part  of  Mississippi  on 
and  south  of  a  Une  b^hmlng  at  the  Mls- 
sissippi-Arkansas  State  Une  extending 
along  UB.  Highway  49  to  Junctkm  UB. 
Highway  61. 

Thence  along  UB.  Hlihway  61  to  Junc¬ 
tion  UB.  Highway  40.  thmice  alimg  UB. 
Highway  49  to  Junction  Mississippi 
way  12,  thence  along  Misslssiimi  Hlidiway 
12  to  Junction  Mississippi  Highway  85, 
thence  along  MlssissipiU  Highway  35  to 
Junction  Mississippi  EQghway  14,  thence 
along  kUssissippl  EUghway  14  to  the  Mis¬ 
sissippi- Alabama  State  line,  to  points  in 
that  part  of  Alabama  on  and  south  of  a 
line  beginning  at  the  Alahama-Mtoris- 
siimi  State  line  extaicUng  along  Alabama 
Hi^way  32  to  Junctiim  Alabama  Hlih- 
way  17,  thence  along  AlalMina  Hiidxway 
17  to  Junction  UB.  Highway  80,  thence 
along  UB.  Highwso^  80  to  Junction  Ala¬ 
bama  Highway  97,  thence  along  Alabama 
Highway  97  to  Junction  U.S.  Highway 
331,  thence  along  UB.  Hiediway  331  to 
Junction  U.S.  Hl^way  29,  thence  alcmg 
UB.  Highway  29  to  Junction  UB.  Hlgh^ 
way  231,  thence  al<mg  UB.  Highway  231 
to  the  Alabama-Florida  State  line,  and 
to  ptUnts  in  that  part  of  Florida  on  and 
west  of  a  Une  beginning  at  the  norida- 


Alabama  State  Une  extending  akmg  UB. 
Highway  231  to  Junction  UB.  Hl^way 
90.  thence  along  UB.  Highway  90  to  Junc¬ 
tion  UB.  Highway  319,  thence  along  UB. 
Highway  319  to  Junction  UB.  fflghway 
98.  thence  along  UB.  Highway  98  -to  St. 
Teresa,  Fla.  The  purpose  (rf  this  filing  is 
to  (diminate  the  gateways  of  points  in 
Kansas  and  Claremore,  Okla. 

No.  MG  114211  (Sub-No.  E739).  filed 
June  4,  1974.  AppUcazrt:  WARREN 
TRAN61PORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof,  from  CTlay 
Center,  Kans.,  to  points  in  Iowa.  The 
purpose  of  this  filiiig  is  to  eliminate  the 
gateways  of  Beatrice  and  Nebraska  City,  . 
Nebr. 

No.  MC  114211  (Sub-No.  E740).  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vddcle,  over 
irregular  routes.  transpmUng:  Farm  ma¬ 
chinery  and  parts  thereof,  (except  com¬ 
modities  the  transportation  of  whkdi  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  eqiuipment) ,  frcmi  Maize.  Kans., 
to  points  in  that  part  of  Texas  on  and 
south  of  a  Une  beginning  at  the  UB.- 
Mexico  Boundary  line  extending  akmg 
UB.  Highway  377  to  junction  UB.  High¬ 
way  84,  thence  along  UB.  Highway  84 
to  Junction  Interstate  i^ghway  35,  thence 
along  Interstate  Highway  35  to  Junction 
Interstate  Highway  35E,  thence  along 
Interstate  Highway  35E  to  Junction  UB. 
Highway  75,  th«ice  along  UB.  Highway 
75  to  the  Texas-Oklahoma  State  line 
(excluding  Dallas,  Fort  Worth,  Houston, 
Oalveston,  Abilene,  Sweetwater,  Big 
l^rlngs.  Midland.  Odessa,  and  El  Paso) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tulsa,  Okla. 

No.  MC  114211  (Sub-No.  E741),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof  (except  com¬ 
modities  the  transportation  of  which,  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment) ,  from  Great  Bend, 
Kans.,  to  points  in  that  part  of  Texas 
on  arid  east  of  a  line  begiimlng  at  the 
Oklahoma-Texas  State  line  extending 
along  UB.  Highway  75  to  junction  Inter¬ 
state  Highway  35E.  thence  along  Inter¬ 
state  Highway  35E  to  Junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  Junction  Texas  Highway 
85.  thence  along  Texas  Highway  85  to 
Junction  U.S.  Highway  277,  thence  along 
UB.  Highway  277  to  U.S.-Mexlco  Bound¬ 
ary  Une  (except  Dallas.  Fort  Worth, 
Houston,  Galveston,  Abilene,  Sweetwater, 
Big  Springs.  Mldlsmd,  Odessa  and  El 


FEDEXAL  kEGISTEX,  VOL  40,  NO.  39— WEDNESDAY,  FEXKUAXY  26,  1975 


H01K& 


8271 


Paso).  The  purpose  of  this  ffilng  le  to 
eliminate  the  gateway  of  Tidaa,  OUa. 

No.  MC  114211  iSfjb-no,  E742),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  ^ 
Wateiloo,  Rma  50704.  AimUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
albove).  Authority  sought  to  operate  as 
a  common  carrier,  by  motmr  vdhcle,  over 
Irregulax  routes,  transporting:  Farm  ma- 
cJiinery  and  varU  thereof,  (except  com¬ 
modities  the  transportation  of  which  be¬ 
cause  of  size  or  weiidit  requires  the  use 
of  iq?ecial  equipment) ,  from  C2ay  Oent», 
Kazus..  to  points  in  that  part  of  Texas  on 
and  south  of  a  line  beginning  at  the  Ar- 
kansas-Texas  State  line  extending  along 
UB.  IBcdiway  82  to  Junction  UB.  High¬ 
way  75.  thence  al(mg  UB.  Highway  75 
to  junction  Interstate  Highway  35E, 
thence  along  Interstate  Highway  35E  to 
Jimctlon  Texas  Highway  22,  thence  along 
Texas  Highway  22  to  Junction  Texas 
Highway  218,  thence  along  Texas  High¬ 
way  218  to  Junction  UB.  Highway  84, 
thence  cdong  UB.  Highway  84  to  Junc¬ 
tion  UB.  Highway  67,  thence  along  U.S. 
Highway  67  to  Junction  U.S.  Hlsdrway 
285,  thence  along  UB.  Hli^w^  285  to 
Junction  UB.  Highway  80,  thence  along 
UB.  Highway  80  to  McNary,  Tex.,  (ex¬ 
cept  DaiUae.  Fort  Wcurth,  Houskm,  Oal- 
veston,  Abilene,  Sweetwater,  Big  Sprii^, 
Midland.  Odessa,  and  El  Paso) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Tulsa,  C^cla. 

No.  MC  114211  (Sub-No.  E743),  filed 
June  4,  1974.  Api^icant:  WARREN 
TRANSPORT,  INC.,  P.O.  B<W  420, 
Waterloo,  Iowa  50704.  Apidlcant’s  r^re- 
'  sentatlve:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routed  transporting:  Farm 
machinery  and  parts  thereof,  from  Green 
Isle.  Minn.,  to  points  in  that  pert  of 
South  Dakota  on  and  west  of  a  line 
begrtnnlng  at  the  North  Dakota-South 
Dakota  State  line  extending  along  UB. 
Highway  281  to  Jimction  UB.  Highway 
12,  thence  along  UB.  Highway  12  to 
Junction  South  Dakota  Highway  45, 
thence  along  South  Dakota  Highway  45 
to  Junction  South  Dakota  Highway  34, 
tbMice  along  South  Dakota  Highway  34 
to  Junction  South  Dakota  Highway  47. 
thence  along  South  Dakota  Highway  47 
to  Junction  UB.  Highway  16,  thence 
alcHig  U.S.  Highway  16  to  Junctl<xi  UB. 
Highway  83,  thence  akmg  UB.  Highway 
83  to  tile  South  Dakota-Nebraska  State 
line,  and  to  points  in  that  part  of  Ne¬ 
braska  on  and  west  of  a  line  beginning  at 
the  South  Dakota-Nebraska  State  line 
extending  al<mg  UB.  Highway  83  to 
junction  Nebraska  Highway  2,  thence 
al<nig  N^aska  Highway  2  to  Junction 
UB.  Highway  183,  thence  along  UB. 
Highway  183  to  the  Kansas-Netaraska 
State  line,  and  to  points  in  Wyoming.  The 
purpose  of  this  filing  is  to  eUmboate  the 
gateways  of  Nassau,  Minn.,  and  points  in 
South  Dakota, 

No.  MC  114211  (Sub-No.  E744),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  r^ire- 


sentattve:  Kenneth  R.  Nelson  (same  as 
above).  Autix>rlty  sought  to  operate  as  a 
eomnuM  atrrier,  by  motor  vehicle,  over 
farxegidar  routed  transporting:  Farm 
machinery  and  parU  thereof  (except 
CfxnmodltieB  the  transq^ortation  of  which 
because  of  size  or  weight  requires  the. 
use  ol  q;)eclal  equipmoit,  and  except 
commodities  described  in  Mercer  Exten¬ 
sion-Oil  FiOd  Commodities,  74  M.C.C. 
459),  from  Maize,  Kans.,  to  p(hits  in 
Arkansas,  Louisiana.  Mississippi,  Ala¬ 
bama,  Georgia,  Florida,  Tennessee.  Ken¬ 
tucky.  South  Carolina,  North  Carolina. 
Virgil,  New  Jersey.  West  Virginia,  and 
to  points  in  that  part  of  Washington  (m 
and  west  oi  a  line  beginning  at  the 
Washington-Oregon  State  line  extending 
alcmg  U.S.  Highway  97  to  tiie  United 
States-Canada  Boundary  line,  to  pc^to 
in  that  part  of  Oregon  on  and  west  oi  a 
line  beginning  at  the  Oregon-CaUfomia 
State  line  extending  along  UB.  Highway 
97  to  the  Oregon-Washington  State  line, 
to  points  in  that  part  ol  California  on 
and  west  of  a  line  beginning  at  the 
Califomia-Arizona  State  line  extending 
along  Interstate  Highway  10  to  Junction 
Interstate  Highway  15,  thence  along 
Interstate  Hlgdiway  15  to  Junction  C^ali- 
fomia  Highway  58.  thence  along  Cali¬ 
fornia  Highway  58  to  Jzmction  UB. 
Highway  395,  thence  along  UB.  Highway 
395  to  Junction  California  Highway  120, 
thence  along  California  Highway  120  to 
Junction  Califonfia  Highway  99,  thence 
along  California  Highway  99  to  Junc¬ 
tion  Interstate  Highway  5,  thence  along 
Interstate  Highway  5  to  Junction  UB. 
mghway  97.  thence  along  UB.  Highway 
97  to  the  CallfomlaTOregon  Btate  line, 
and  to  points  in  that  part  of  Oklahoma 
on  and  southeast  of  a  line  beginning  at 
the  Oklahoma- Arkansas  State  ime  ex¬ 
tending  alcmg  Oklahoma  Highway  20  to 
Jimctlcm  UB.  Highway  66,  thence  along 
UB.  Highway  66  to  Jimction  UB.  High¬ 
way  75.  thence  alcmg  UB.  Highway  75  to 
Jimction  Indian  National  Turnpike, 
thence  along  Indian  National  Turnpike 
to  Junction  UB.  Highway  271,  thence 
along  UB.  Highway  271  to  the  Okla- 
homa-Texas  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E745).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment  (except  in  each  in¬ 
stance.  commodities  whl^  bec^iuse  of 
size  or  weight,  requires  the  use  of  special 
equipment,  and  except  commodities  de¬ 
scribed  in  Mercer  Extension-On  Field 
Commodities,  74  M.C.C.  459) ,  from  Perry, 
(Mela.,  to  points  In  Washington,  Oregon, 
CTalifcumia,  Nevada,  Idaho,  Montana, 
Ncmth  Dakota,  Minnesota,  Wisconsin,  Ar¬ 
kansas,  Louisiana,  Kentucky,  Tennessee, 
Misslssipi^,  Alabama,  Oeor^,  Florida, 
South  Carolina,  North  Carolina,  Virginia. 
West  Virginia.  New  Jersey:  to  points  in 
that  part  of  Oklahoma  cm  and  east  of  a 
line  beginning  at  the  Oklahoma-Mlssouri 


State  Une  extokUng  along  UB.  Highway 
66  to  Junction  Oklahoma  ffighway  88. 
thenoe  along  (Mdahoma  Highway  88  to 
Junction  Oklahoma  Highway  33,  thence 
along  Oklahoma  Highway  33  to  Junction 
U.S.  Highway  69,  thence  along  U.S.  High¬ 
way  69  to  Junction  U.S.  Hl^way  64, 
thence  along  U.S.  Highway  64  to  the 
Oklahoma-Arkansas  State  line;  to  points 
in  that  part  ci  Iowa  on  and  north  of  a 
line  beginning  at  the  lowa-Nebraska 
State  line  extending  along  U.S.  Highway 
275.  to  Junction  UB.  Highway  34,  thence 
along  U.S.  Highway  34  to  junetkm  U.S. 
Highway  169,  thence  along  UB.  Highway 
169  to  the  lowa-Miasouri  State  line;  to 
points  in  that  part  of  South  Dakota  on 
and  north  of  a  line  beginning  at  the 
South  Dakota-Mlnnesota  State  line  ex¬ 
tending  along  U.S.  Highway  16  to  Junc¬ 
tion  South  Dakota  Highway  37. 

Thence  along  South  Dakota  Highway 
37  to  Junction  UB.  Highway  212.  thence 
along  UB.  Highway  212  to  Junetkm 
South  Dakota  Highway  79.  thence  along 
Semth  Dakota  Highway  79  to  Junction 
U.S.  Highway  18.  thence  along  U.S.  High¬ 
way  18  to  the  South  Dakota-Wyoming 
State  line;  to  points  in  that  part  of  Wyo¬ 
ming  on  and  ncxrth  of  a  line  beginning 
at  the  Wyomlng-Seuth  Dakota  State  line 
extending  along  UB.  Highway  18  to  Junc¬ 
tion  U.S.  Highway  16.  tiience  akmg  U.8. 
Highway  16  to  Junction  Wyoming  Hl^- 
way  59,  thence  along  Wyoming  Hl^way 
59  to  Junction  Wyoming  Highway  387, 
thence  along  Wyoming  Highway  387  to 
Junction  UB.  Highway  87.  thence  along 
n.S.  Highway  87  to  junction  U.S.  High¬ 
way  20/26.  thence  akmg  UB.  Highway 
20/26  to  Junction  Wyoming  Highway  789, 
thmme  along  Wyixnlng  Highway  789  to 
Junetkm  Wyoming  Highway  28,  thence 
along  Wyoming  Highway  28  to  jimction 
UB.  Highway  187,  thence  along  UB. 
Highway  187  to  Junctiim  UB.  Highway 
30.  thence  along  UB.  Highway  30  to  Junc¬ 
tion  Wyoming  Hl^way  530,  thence  along 
Wyoming  Highway  530  to  the  Wyomlng- 
Utah  State  line;  to  points  in  that  part  of 
Utah  on  and  west  of  a  line  begtnning  at 
the  Utah-Wyoming  State  line  extending 
along  Utah  Highway  44  to  Junction  U.S. 
Highway  40,  tiience  along  UB.  Highway 
40  to  Junetkm  Utah  Highway  33,  thenoe 
along  Utah  Highway  33  to  Junetkm  U.S. 
Highway  6/50,  thence  alcmg  U.S.  High¬ 
way  6/50  to  Junction  Utah  Highway  10. 
tiience  along  Utah  Highway  10  to  Junc- 
tiem  Utah  Highway  4,  tiience  along  Utah 
H^way  4  to  Junction  UB.  Highway  89, 
thence  along  UB.  Highway  89  to  Junc¬ 
tion  Utah  Highway  20.  th^ce  along  Utah 
Highway  20  to  Junction  UB.  Highway 
91.  thence  alcmg  U.S.  Highway  91  to  Junc¬ 
tion  Utah  Highway  14,  thence  along  Utah 
Highway  14  to  junctiem  UB.  Highway  89, 
thence  along  UB.  Highway  89  to  the 
Utah-Arizona  State  line;  and  to  points 
in  that  part  of  Arizona  on  and  west  of 
a  line  beginning  at  the  Utah-Arizona 
State  line  extending  along  UB.  Highway 
89  to  Jimction  U.S.  Highway  66/180, 
thence  along  U.S.  Highway  66/180  to 
Junction  Arizona  Highway  87,  tiience 
along  Arizona  Highway  87  to  Junction 
Arizona  Hiidiway  188,  thence  along  Ari¬ 
zona  Highway  188  to  Junction  Arizona 
Highway  88,  thence  along  Arizona  Hlgh- 
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way  88  to  Jimctkm  UA  Hl|d:iway  80, 
thence  along  UJSL  Hli^way  60  to  Junc¬ 
tion  n£.  Hli^way  70,  thence  along  UA 
Hli^way  70  to  the  Axlaena-Ne«r  Mexico 
State  line.  TThe  puxpoae  of  this  filing  Is 
to  ellmlntfte  the  gateway  of  Claremore, 
OOa. 

No.  MC  114211  (Sub-Ne.  E746).  filed 
June  4.  1074.  An;>llcant:  WARREN 
IRANSPORT.  INC.,  P.O.  Box  420, 
Watoioo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  E^enneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motw  vehicle, 
over  Irregular  routes,  transporting: 
Road  building  cQuipment  (escept  in  each 
Instance,  commodities  vdilch  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and  exc^  ctxnmodlties  de¬ 
scribed  In  Mercer  Extension-OU  Field 
CommodUiet,  74  M.C.C.  459,  frmn 
Sprlns^d,  m.,  to  points  In  California, 
Arizona.  New  M«dco;  to  points  in  that 
part  Oregixi  on  and  west  of  a  line  be¬ 
ginning  at  the  Oregon-CaUfomia  State 
line  extending  along  UR.  Highway  97  to 
Junctitm  UR.  Highway  20.  thence  along 
UR.  mghway  20  to  Junction  Oregon 
mghway  126,  thence  along  Oregon  High¬ 
way  126  to  Junction  Oregcm  Highway  22, 
toence  alcmg  Oregon  Highway  22  to 
Junction  Interstate  Highway  5,  thence 
along  Interstate  Hicdiway  5  to  junction 
UR.  Highway  30.  thence  along  UR.  High¬ 
way  30  to  Kelso,  Wash.;  to  points  in  that 
part  of  Nevada  on  and  southwest  of  a 
Ihie  beginning  at  the  Nevada-Utah  State 
line  extending  ahmg  UR.  Highway  6  to 
JtmctlQn  UR.  Highway  93.  thence  along 
UR.  HliB^way  93  to  Jimctlon  UR.  High¬ 
way  40.  thence  alcmg  UR.  Highway  40 
to  Junction  Nevada  Highway  49,  thence 
alcmg  Nevada  Highway  49  to  juncti<xi 
Nevada  Highway  81.  thence  along  Ne¬ 
vada  Hghway  81  to  the  Callfomla- 
Nevada  State  line;  to  points  In  that  part 
of  Utah  (m  and  south  of  a  line  beginning 
at  the  Utah-Gokwado  State  line  extend¬ 
ing  alcmg  UR.  Highway  6  to  Junction  In¬ 
terstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  Juncticni  Utah 
Highway  26.  thoice  along  Utah  Highway 
26  to  Junction  UR.  Highway  6.  thence 
along  UR.  Highway  6  to  the  Utah-Ne- 
vada  State  line;  to  pthits  In  that  part 
of  ColmtMio  <m  and  south  at  a  line  be¬ 
ginning  at  ttie  Colmrado-Kansas  State 
line  extending  along  UR.  Highway  160  to 
Jnnctlcm  UR.  Highway  287,  thmoe  along 
UR.  Highway  287  to  Junction  U.S.  High¬ 
way  50,  thence  along  UR.  Highway  50  to 
the  Colorado-Utah  State  line;  and  to 
points  in  that  part  ot  Oklahoma  on  and 
west  (^  a  line  beginning  at  the  CMda- 
homa-Arkansas  State  line  extending 
along  UR.  EOghway  70  to  Junction  UR. 
Highway  75.  thence  along  UR.  Highway 
75  to  Junction  UR.  Highway  69,  thoice 
along  UR.  Highway  69  to  Junctkm  Okla- 
h(xna  Hl^way  20,  thmce  along  Okla¬ 
homa  Hlghwiqr  20  to  Junction  Oklahoma 
Highway  18,  thmce  along  Oklahoma 
Highway  18  to  Junction  UR.  Highway  60, 
thence  along  UR.  Highway  60  to  Junc¬ 
tion  UJK  Highway  77,  thence  alcmg  UR. 
Highway  77  to  the  Oklahoma-Kansas 
State  line.  Ihe  purpose  of  this  filing  is 


to  eliminate  the  gateways  of  points  in 
waiMBm  mwi  claremora  Okhu 

Nb.  MC  114211  (Sub-No.  E747)  .  filed 
June  4,  1974.  AppUoant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nels(m  (same 
as  above).  Authority  sought  to  <g)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grading,  paving,  and  finishing  ma¬ 
chinery.  equipment,  parts,  accessories, 
and  attachments,  between  Streator,  BL, 

(XI  the  (me  hand,  and,  on  the  other, 
points  In  South  Dakota;  points  in  that 
part  of  Miimesota  (m  and  west  of  a  line 
beginning  at  the  lowa-Minnesota  State 
line  extaidlng  along  Minnesota  Highway 
60  to  Junctlcm  UR.  Highway  59,  thence 
al(mg  UR.  Highway  59  to  Junction  Min¬ 
nesota  mghway  7,  thence  along  Miime¬ 
sota  Highway  7  to  Juncti(m  UR.  High¬ 
way  12,  thmce  al(mg  UR.  Highway  12  to 
the  Mlimesota-South  Dakota  State  line; 
points  in  that  part  (rf  Jowa  on  and  west 
of  a  line  beginning  at  the  Nebraska-Iowa 
State  line  extending  along  Iowa  Highway 
10  to  Junctlcm  UR.  Highway  75,  thence 
along  UR.  Highway  75  to  Junction  UR. 
Highway  18,  thence  along  UR.  Highway 

18  to  Junction  Iowa  Highway  60,  thence 
along  Iowa  Highway  60  to  the  lowa-Mln- 
nesota  State  line;  points  in  that  part  of 
Nebraska  on  and  northwest  of  a  line  be¬ 
ginning  at  the  Colorado-NelMraska  State 
line  extending  along  Nebraska  Highway 

19  to  Junctlcm  U.S.  fflghway  385,  thence 
al(mg  UR.  Highws^  385  to  Juncti(m  Ne¬ 
braska  Highway  87,  thence  al(mg  Ne¬ 
braska  Highway  87  to  Junction  UR. 
Highway  20.  thence  along  UR.  Highway 

20  to  Junction  UR.  Highway  81,  toence 
along  UR.  Highway  81  to  the  Nebraska- 
S(mth  Dakota  State  line;  and  p(dnt8  in 
that  part  of  Colorado  (m  and  west  of  a 
line  beginning  at  the  Nebraska-C(dorado 
State  line  extending  al(mg  CMorado 
Highway  113  to  Jimctlon  U.S.  Hghway 
138,  thoice  al(mg  UR.  Highway  138  to 
Junction  UR.  Highway  6.  thence  along 
UR.  Highway  6  to  Junction  C<d(xnulo 
Highway  71.  thence  along  Colorado 
Highway  71  to  Junction  UR.  Highway 
350,  thence  along  UR.  Highway  350  to 
Junction  Interstate  mghway  25,  thence 
along  Interstate  Highway  25  to  the  Colo¬ 
rado-New  Mexico  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Canton,  S.  Dak. 

No.  MC  114211  (Sub-No.  E748).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  -a  common  carrier,  by  motor  v^cle, 
over  Irregular  routes,  transporting: 
Tractors  (except  those  with  vehicle  beds, 
bed  frames,  and  fifth  wheels) .  equipment 
deedgned  for  use  in  conjunctton  with 
tractors,  attachments  tor  the  above- 
described  commoditiee,  and  parts  for  the 
above-described  commodlttes  in  mixed 
loads  with  such  commodities  limited  to 
commodities  utilized  as  road  building 
equlxnnent,  fn«n  Perry,  CAla.,  to  points 
in  that  part  ot  Oregon  on  and  north  of 


a  Une  beginning  at  the  Washington- 
Oregon  SUto  Une  extending  along  U.S. 
Highway  395/730  to  Junction  Interstate 
mghway  80,  theiu:e  along  Interstate 
BOghway  80  to  Junction  UR.  Highway  26, 
thence  along  UR.  Highway  26  to  Caxmon 
Beach  Jet.  Oreg.;  to  points  In  that 
part  of  Washington  on  and  north  of  a 
line  beginning  at  the  Montana  -  Wash- 
Inghm  State  line  extending  along 
UR.  Highway  12  to  the  Washlngton- 
Oregon  State  line;  to  points  in  that  part 
of  Idaho  on  and  north  of  a  Une  begin¬ 
ning  at  the  Idaho-M(mtana  State 
line  extending  along  U.S.  Highway 
12  to  the  Washington-Idaho  State  Une; 
to  points  in  that  part  of  M(mtana  on 
and  north  of  a  Une  beginning  at  the 
Scmth  Dakota-Montana  State  Une  ex¬ 
tending  along  Interstate  Highway  94  to 
Junction  UR.  Highway  12,  thence  along 
U.S.  Highway  12  to  Junction  UR. 
Highway  91,  thence  UR.  Highway  91  to 
Junction  Int«:state  Highway  90,  thence 
along  Interstate  Hlghv^  90  to  Junc¬ 
tion  U.S.  Highway  12,  thmce  along  U.S. 
Highway  12  to  the  Idaho-M(mtana 
State  Une;  to  points  in  that  pert  of 
North  Dakota  on  and  north  (tf  a  line 
beginning  at  the  Minnesota-North 
Dakota  State  Une  extending  atoig 
Interstate  Highway  94  to  the  Montana- 
North  Dakota  State  line;  and  to  points 
in  that  part  of  kflxmesota  on  and  north 
of  a  Une  beginning  at  the  North 
Dakota-Miimesota  State  Une  extending 
along  Interstate  Highway  94  to  Junctkm 
Minnesota  Highway  210,  thence  along 
Miimesota  Highway  210  to  the 
Minnesota-Wisconsln  State  Une.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kansas,  and  that 
part  of  the  Fargo,  N.  Dak.,  commercial 
zone,  located  in  Moorhead,  Minn. 

No.  MC  114211  (Sub-No.  E749).  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Ndson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  Irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  frcxn 
Grandview,  Mo.,  to  points  in  Washing¬ 
ton;  to  points  in  that  pcui;  Ol  Wlsconsm 
on  and  north  of  a  Une  beginning  at  the 
Minnesota-Wisconsln  State  Une  extend¬ 
ing  al(mg  Wisconsin  Highway  25  to 
Junction  Wisotmsln  Highway  35,  thence 
along  Wisconsin  Highway  35  to  Juncti(m 
Wisconsin  Highway  37.  thoice  along 
Wisconsin  Highway  37  to  Junction  U.S. 
Highway  10,  thence  al(mg  U.S.  High¬ 
way  10  to  Junction  Wisconsin  Highway 
73.  thence  along  Wisconsin  Highway  73 
to  Junction  Wiscimsin  Highway  54, 
thence  along  Wiso(msin  Highway  54  to 
Junction  UR.  Highway  10,  thence  alimg 
UR.  Highway  10  to  Junction  UR.  High¬ 
way  41,  thence  along  UR.  Highway  41  to 
Junction  UR.  Hi^way  141,  thence 
al(»ig  UR.  Highway  141  to  Juncti(m  Wis¬ 
consin  Highway  29.  thmce  alimg  Wis¬ 
consin  Highway  29  to  Kewaunee,  Bl.; 
to  p(^ta  in  that  part  ci  North  Dakota 
on  and  north  of  a  Une  beginning  at  the 
South  Dakota-North  Dakota  State  Une 
extending  along  UR.  Bdghway  12  to 
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the  Montana-North  Dakota  SU^  line; 
to  points  In  that  part  oi  South  Dakota 
on  and  nra^  of  a  line  beginning  at  the 
South  Dakota-Mlnnesota  State  line  ex¬ 
tending  along  UB.  Highway  13  to  the 
North  Dakota-South  Dakota  State  line; 
to  points  in  that  part  of  Mwitana  (m  and 
nortti  of  a  line  beginning  at  the  North 
Dakota-Montana  State  line  extending 
along  UB.  Hl^diway  13  to  Junction  UB. 
Highway  10.  thence  along  UB.  Highway 
10  to  junction  UB.  Highway  91,  thence 
alcmg  UB.  Highway  91  to  junctl<Hi 
Montana  Highway  43,  thence  along 
Mfxitana  Highway  43  to  junction  UB. 
Highway  93,  thence  along  UB.  Highway 
93  to  Uxe  Idaho-Montana  State  Une;  to 
points  in  that  part  of  Idaho  on  and  north 
of  a  line  beginning  at  the  Idaho- 
Montana  State  line  extending  along  UB. 
Highway  12  to  junction  Idaho  Highway 
13,  thence  along  Idaho  Highway  13  to 
Junction  UB.  Highway  95,  thence  along 
UB.  Highway  95  to  Junction  UB.  Hieh- 
way  12,  thence  along  UB.  Highway  12  to 
the  Washlngton-Idaho  State  line;  and 
to  points  .in  that  part  of  Oregon  on  and 
northwest  of  a  lino  beginning  at  the 
Washington-Oregon  State  line  extend¬ 
ing  along  Oregon  Highway  11  to  junction 
Interstate  Highway  SON,  thence  along 
Interstate  Highway  SON  to  Jimcti<xi  In¬ 
terstate  Highway  5,  thence  along  Inter¬ 
state  Highway  5  to  junction  Oregon 
Highway  42,  thence  along  Oregon  High¬ 
way  42  to  Coqullle,  Oreg.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Des  Moines,  Iowa,  and  Minneapolis. 

No.  MC  114211  (Sub-No.  E750).  filed 
June  4.  1974.  Applicant:  WABREM 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant's  represent¬ 
ative:  Kaineth  R.  Nelson  (same  as 
above).  Authority  sought  to  (^rate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
bufidhig  eqtiipment  (except  in  each  in¬ 
stance,  commodities  which  because  of 
size  or  weight,  reQulre  the  use  of  special 
equipment,  and  except  commodities  de¬ 
scribed  in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459) ,  fnxn  Deer¬ 
field,  Bl..  to  points  in  Arizona,  New  Mex¬ 
ico;  and  to  points  in  that  part  of  Okla¬ 
homa  on  and  southwest  of  a  line  begin¬ 
ning  at  the  Aikansas-OUahoma  State 
line  extending  alcmg  Interstate  Highway 
40  to  junction  Muskogee  Turnpike,  then 
along  Muskogee  Turnpike  to  jmiction 
U.S.  Highway  75,  thence  along  UB.  High¬ 
way  75  to  the  Oklahoma-Kansas  State 
line;  to  points  in  that  part  of  (Colorado 
on  and  south  of  a  line  beghming  at  the 
Kansas-Oolorado  State  line  extending 
along  U.S.  Highway  50  to  junction  Inter¬ 
state  Highway  25,  thence  along  Inter¬ 
state  Highway  25  to  junction  U.S.  fflgh- 
way  160,  thmce  along  UB.  Highway  160 
to  the  Colorado-New  Mexico  State  line; 
to  points  in  that  part  Utah  on  and 
southwest  of  a  line  beginning  at  the  Arl- 
zona-Utah  State  line  ext^dlng  alcmg 
U.S.  Highway  91  to  junction  Utah  High¬ 
way  56,  thence  along  Utah  m^diway  56 
to  the  Utah-Nevada  State  line;  to  points 
in  that  part  of  Nevada  on  and  southwest 


of  a  line  beginning  at  the  Utah-Nevada 
State  line  extending  akmg  Nevada  EOgdi- 
way  26  to  jimctlon  UB.  Highway  6, 
thence  along  UB.  Highway  6  to  junotion 
UB.  Highway  95,  thence  along  UB.  High¬ 
way  95  to  junction  Alternate  UB.  High¬ 
way  95,  thaice  along  Altomate  UB. 
Highway  95  to  juncticm  Interstate  HUdx- 
way  80.  thmce  alcmg  Interstate  Highway 
80  to  juncticm  UB.  Highway  395,  thence 
along  UB.  EUghway  395  to  the  Nevada- 
Califomia  State  line;  to  points  in  that 
part  of  California  on  and  west  of  a  line 
beginning  at  the  Nevada-Califomia 
State  line  ^tending  along  U.S.  Highway 
395  to  junction  California  Highway  299, 
thence  akmg  California  Highway  299 
to  junction  Califcumia  Highway  139, 
thence  along  California  Highway  139  to 
the  calif omia-Oregon  State  line;  and 
to  pc^ts  in  that  part  of  Oregon  on  and 
south  of  a  line  b^inning  at  the  Cali- 
fcunla-Oregon  State  line  extending  along 
Oregon  Highway  39  to  junction  Oregon 
Hiehway  140,  thence  aloi^  Oregon  High¬ 
way  140  to  junction  Oregon  Highway  66, 
thence  along  Oregon  Highway  66  to  junc¬ 
tion  Interstate  Highway  5,  thence  along 
Interstate  Highway  5  to  junction  U.S. 
Highway  199,  thence  along  U.S.  Highway 
199  to  the  Calif  omia-Oregon  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Kansas,  and 
Claremore,  CMcla. 

No.  MC  114211  (Sub-No.  E751),  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above).  AuthcHity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rood 
building  equipment,  between  Streator, 
m.,  cm  the  cme  hand,  and.  on  the  other, 
points  in  Texas  and  Oklahoma.  The  piur- 
pose  ot  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E753).  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa¬ 
terloo.  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
with  or  without  attachments,  tractors  at¬ 
tachments.  and  ports  of  tractors  and 
tractor  attachments  when  moving  in 
mixed  loads  with  commodities  specified 
above,  between  Deerfield,  Bl.,  on  the  one 
hand,  and,  cm  the  other,  points  in  Wash- 
ingtcm.  Oregon,  California,  Nevada, 
Utah,  Arizona,  New  Mexico,  Alaska; 
points  in  that  part  of  Idaho  on  and  west- 
south-east  of  a  line  beginning  at  the 
united  States-Canada  International 
Boundary  line  extending  along  U.S. 
Highway  95  to  juncticm  Interstate  High¬ 
way  80N,  thence  along  Interstate  High¬ 
way  80N  to  juncticm  Interstate  Highway 
15,  thence  alcmg  Interstate  Highway  15 
to  jimction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Idaho- 
Montana  State  line;  points  in  that  part 
of  Wyoming  on  and  southwest  of  a  lino 
beginning  at  the  Montana-Wyomlng 


State  Une  extending  along  UA  Highway 
20  to  junction  Wyoming  Highway  130. 
thence  along  Wyoming  Highway  120  to 
junction  Wyoming  Highway  789,  thence 
akmg  Wyoming  Highway  789  to  jimetlon 
U.S.  Highway  287.  thence  along  UB. 
imghway  287  to  jimction  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 

80  to  juncticm  UB.  Highway  85,  thence 
along  U.S.  Highway  85  to  the  Wyomlng- 
Colorado  State  Une;  points  In  that  part 
of  Ccdorado  on,  west,  and  south  of  a  line 
beginning  at  the  Wyoming-Ctolorado 
State  Une  extending  along  UB.  Highway 
85  to  junction  Colorado  Highway  14, 
thence  along  Colorado  Highway  14  to 
junction  UB.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Colorado- 
N^raska  State  Une;  points  in  that  part 
of  Nebraska  on  and  south  of  a  Une  be¬ 
ginning  at  the  Colmrado-Netuaska  State 
line  extending  along  U.S.  Highway  6  to 
junction  U.S.  ffighway  83. 

Thence  along  UB.  Highway  83  to  the 
Nebraska-Kansas  State  line;  points  tn 
that  part  of  Elansas  on  and  southwest  of 
a  Une  beginning  at  the  Nebraska-Kansas 
State  line  extending  alcmg  U.S.  Highway 
83  to  junction  U.S.  Highway  36.  thence 
along  U.S.  Higdiway  36  to  Juncticm  U.S. 
Highway  81,  thence  along  UB.  Highway 

81  to  junction  UB.  Highway  24,  thence 
along  UB.  Highway  24  to  junction  UB. 
Highway  69,  thence  along  UB.  EUghway 
69  to  the  Kansas-Oklahoma  State  line; 
points  in  that  part  of  Oklahoma  cm  and 
west  of  a  Une  beghming  at  the  Kansas- 
Oklahoma  State  Une  extending  along 
U.S.  Highway  69  to  junction  Indian  Na¬ 
tion  Turnpike,  thence  along  Indian  Na¬ 
tion  Turnpike  to  juncticm  UB.  Highway 
271,  thence  along  U.S.  Hiidiway  271  to 
the  Oklahoma-Texas  State  line;  and 
points  in  that  part  of  Texas  on  and  west 
of  a  Une  beghming  at  the  Oklahoma- 
Texas  State  Une  extending  along  UB. 
Hlfidiway  271  to  Juncticm  Texas  Highway 
49.  thence  along  Texas  EUghway  49  to 
junction  UB.  EUghway  59,  thence  along 
UB.  Highway  59  to  juncticm  U.S.  High¬ 
way  69.  thence  alcmg  UB.  EUghway  69 
to  the  Gulf  of  Mexico,  restricted  to  the 
transportaticm  of  commocUties  originat¬ 
ing  at  or  destined  to  Topdca,  Kans.,  ex¬ 
cept  commocUties  in  foreign  commerce. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Topeka,  Kans. 

No.  MC  114211  (Sub-No.  E780) .  filed 
Jime  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  AppUcant’s  repres^ta- 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self -propelled  farm 
machinery  and  parts  thereof,  frcmi  In¬ 
dependence.  Mo.,  to  points  in  Washing- 
tcm;  to  points  in  that  part  of  North 
Dakota  on  and  northwest  of  a  Une  begin¬ 
ning  at  the  Minnesota-North  Dakota 
State  Une  extending  along  Interstate 
EUghway  94  to  function  U.S.  Highway 
281,  thence  alonr  U.S.  Highway  281  to 
the  North  Dakota-South  Dakota  State 
Une,  thence  along  the  North  Dakota- 
South  Dakota  State  line  to  junction  U.S. 
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W^bcwT  IX  ttiesiM  aiHW  UA.  m^xwKr 
12  to  tta»  north  Didcote-lflimesota  State 
Hm;  to  polatB  In  that  port  of  Sooth 
Dakota  on  and  north  of  a  Une  beotamliig 
at  the  Norfli  Dahota^Aoath  Daknta  State 
line  coEtendlno  alcrngUA.  Highway  281  to 
junettan  UJB.  Highway  12.  thence  akmg 
UA.  Highway  12  to  the  Sooth  Dakota- 
North  State  hne;  to  pcrints  in  that  part 
of  Wteconain  on  and  north  of  a  line  begin¬ 
ning  at  Kewaunee.  Wia.  extending  ahmg 
WiscMistn  Highway  22  to  Junction  Wis¬ 
consin  Highway  25.  ttience  along  Wlsecm- 
sln  Highway  25  to  the  Wlsccnsin- 
thnnesota  State  line;  to  points  in  that 
part  oi  Montana  <»i  and  north  of  a  line 
beginning  at  the  North  Dakota-Mbntana 
State  line  extending  along  UA.  Highway 
12  to  Junction  UA.  Highway  10.  thence 
along  UA.  Highway  10  to  Junction  UA. 
Highway  IX  thence  along  UA.  Highway 
12  to  the  Montana-Idaho  State  Une;  to 
points  in  that  part  of  Idaho  on  and  north 
of  a  line  beginning  at  the  Montana- 
Idaho  State  line  extending  uA. 
Highway  12  to  the  Idaho-Washington 
State  line;  and  to  polnta  in  that  part  of 
Oregon  on  and  northwest  of  a  Une 
beginning  at  the  Washington-Oregon 
State  line  extending  ahxM  Oregon  High¬ 
way  11  to  junctkm  Interstate  Highway 
SON.  thence  along  Interstate  Highway 
SON  to  Junction  IntcxsCate  Highway  5, 
thence  along  Intaatate  Highway  5  to 
Junction  Oregon  Highway  38.  thence 
akxig  Oregim  Highway  38  to  Junction 
UA.  Highway  101.  thence  along  UA. 
Highway  101  to  Coqnille  Pt..  Orcg.  Ihe 
purpose  of  this  filing  is  to  diminate  the 
gateways  of  Des  Moines.  Iowa,  and  Min- 
neapoUs,  Minn. 

No.  MC  114211  (Sub-No.  E781)  .  filed 
June  4.  1974.  Andicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Water¬ 
loo.  Iowa  50704.  AppUcanfs  representa¬ 
tive:  Kmneth  R.  N^son  (same  as  above) . 
Authority  sought  to  opmte  as  a  common 
eotrier,  by  motor  ediide.  oyer  irregular 
routes,  transporting:  Form  machinery 
and  vart$  thereof,  the  transpcntaticHi  of 
ahieh  because  of  size  or  weight,  requires 
special  equipment,  between  Independ- 
ence.  Mo.,  on  the  one  hand,  and.  on  the 
othm*.  points  in  North  Dakota  Ifinne- 
sota.  and  points  In  that  part  ot  BUnols 
on  and  north  of  a  line  beginning  at  the 
lowa-Ulinols  State  Une  extending  along 
UA.  Highway  136  to  junction  UA.  High¬ 
way  87.  thence  along  UA.  EOghway  187 
to  Junctkxi  UUnois  mghway  125.  thmoe 
along  Illinois  Highway  125  to  jimction 
UA.  Highway  36.  thence  along  UA.  High¬ 
way  36  to  Junction  UA.  Highway  45, 
lowa-HUnols  Statel  ine  »TtATvitng  along 
thence  alcmg  UA.  Highway  45  to  junc¬ 
tkm  nihiois  raghway  16.  thence  along 
HUneis  Highway  16  to  Jwctkm  niinniy 
Highway  1,  thence  along  BUnols  High¬ 
way  I  to  Junction  UA.  Highway  40, 
thence  akmg  UA.  Highway  40  to  the  B- 
Unois-Indlana  State  Une.  The  purpose 
of  this  fiUng  is  to  eliminate  the  gateway 
of  pobxtslnlowm. 

No.  MC  114211  (Sub-Na  E782),  filed 
Jnne  4.  1274.  AppUcant:  WARREN 
TRANBPORT,  WC.,  P.O.  Box  420, 
Waterloo,  Ibwa  50704.  Applicant's 


NOflCiS 

resentatlve:  Kemwfih  R.  Ndsoa  fcamo 
as  above).  Authority  ssoiht  to  operate 
M  a  common  carrier,  by  motor  vefalele, 
oyer  irregular  reutes.  tran^wrting:  Aff- 
rkMturml  imytemenU  cmd  parts  for 
agfricultiiral  Implements,  the  transporta¬ 
tion  of  which,  because  of  size  or  we^ht, 
requires  special  equhunent,  between  Ih- 
dep«idence,  Ifo.,  on  the  one  hand,  *Tid. 
on  the  other,  p(^ts  in  South  Dakota; 
Pototsin  that  part  of  Colorado  on  and 
northwest  of  a  Une  beginning  at  the 
Colorado-KansM  State  Une  extending 
along  UA.  Highway  24  to  Jimction  Colo¬ 
rado  Highway  71,  thence  alon«  Colorado 
Highway  71  to  Junction  UA.  Highway  50, 
thence  along  UA.  Highway  50  to  junc¬ 
tion  UA.  Highvrey  350,  thence  along  UH 
Highway  350  to  Junction  Interstate  EOgdi- 
way  25.  thence  along  Interstate  IBghway 
25  to  the  New  Mexico-Colorack)  State 
Une;  points  in  that  part  of  irannim  on 
and  north  of  a  Une  beginning  at  tiie 
Oolorado-Kansas  State  Mow  extending 
along  U.S.  Highway  24  to  Junction  UA. 
Highway  383,  thence  al(mg  UA.  Highway 
383  to  Jimction  UA.  Highway  36,  thence 
akmg  U.S.  Highway  86  to  Junction  U.S. 
PQghway  183,  thence  along  UA.  Highway 
183  to  the  Kansas-Nebraska  State  Une; 
anApoints  in  that  part  of  Iowa  cm  and 
west  of  a  Une  beginning  at  the  South 
Dakota-Iowa  State  Une  ftrtenrting  ainig 
U.S.  Highway  75  to  Junction  Iowa  High¬ 
way  60,  thence  akmg  Iowa  Highway  60 
to  Junction  UA.  :^hway  18.  thence 
along  U.S.  Highway  18  to  junction  UA. 
Highway  50.  thence  alcmg  UA.  Highway 

59  to  the  Minnesota-Iowa  State  line.  The 

purpose  of  this  filing  is  to  the 

gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (8ub-No.  E783>.  filed 
June  4,  1974.  dppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  <(^)pllcant's  rep¬ 
resentative;  Kenneth  R.  Ndson  (same 
as  above).  Autimrily  sought  to  opmate 
as  a  common  carrier,  by  motor  vehicle, 
over  hregularroiiteB,  transporting:  Form 
machinery  and  parts  thereof,  from  Rkdr- 
ardton,  N.  Dak.,  to  points  in  Missouri 
and  to  points  in  that  part  of  Texas  on 
and  east  of  a  line  beginning  at  the  CMcla- 
homa-Texas  State  Hne  extending  along 
UA.  mghway  183  to  Junction  UA.  m^- 
way  283,  thence  along  UA.  Highway  283 
to  Junction  UA.  Highway  80,  thence 
along  U.S.  Kghway  80  to  Junctkm  UA. 
Highway  277,  thence  along  U  A.  Highway 
277  to  Del  Rio,  Tex.  The  puipose  of 
filing  te  to  eliminate  the  gateways  of 
points  in  Iowa  and  Beatrice.  Nebr. 

No.  MC  114211  (Sub-Nb.  E784).  filed 
June  4.  1974.  .^?idlcant:  WARREN 
TRANBPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kesmeth  R.  Nebon 
as  above).  Aathoclty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
ofeat  irregidar  routes,  transporting:  Ap- 
ricuUural  implemenU  and  parts  for  ag- 
zicuHaral  Implanents,  the  transpmrtatkm 
of  which,  because  of  size  or  weight,  le- 
qulres  (pedal  equipment,  befeiieen 
Qiandvlew,  Mo.,  on  the  one  aayi. 
on  the  othm;  points  in  South  Dakota, 


and  points  In  tiiat  part  of  Odorado  on 
and  northwest  of  a  Une  I  sginning  at  the 
Ooiorado-Nebraska  Staite  Hne  extending 
along  UA.  Highway  24  to  Junction  Colo¬ 
rado  Highway  71,  thence  akmg  Colorado 
Highway  71  to  Junction  UA.  Highway  50, 
thence  akmg  UA.  Highway  50  to  Junc¬ 
tion  UA.  Hi^way  350,  thence  along  UA. 
Highway  350  to  Junction  Interstate  High¬ 
way  25,  thence  along  Interstate  Blghway 
25  to  the  New  Mexlco-Colorado  State 
Une.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E785>,  filed 
June  4,  1974.  Aw>Ucant:  WARREN 
TRANSP<»T,  INC.,  P.O.  Box  420,  Wa- 
terioo,  Iowa  50704.  AimUcant’s  repre¬ 
sentative;  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  vehtele,  over 
irregular  routes,  transporting:  Tractors, 
road  making  and  contractor^  egyipment, 
from  Madison,  S.  Dfdc.,  to  points  in  Vir¬ 
ginia,  Maryland.  District  of  ColumMa, 
Delaware,  New  Jersey,  Pennsylvania 
Connecticut,  Rhode  Island.  New  York, 
Massachusetts,  Vermont.  New  Hamp¬ 
shire,  and  Maine,  restrict^  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  the  plant  dtes,  wardKMiae 
sites,  and  experimental  farms  d  Deere 
and  Company.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  ci  Dubuque. 
Iowa. 


June  4,  1»74.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  AppUcant’s  represent¬ 
ative:  Kenneth  R.  Ndsim  (same  as 
•bove) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdticle,  over 
irregular  routes,  tranqpcntlng:  Farm 
and  parts  thereof,  between 
Richardton  N.  Dak.,  on  the  one 
•nd.  the  other,  points  in  that  part 
Ifcbra^  on  and  east  of  a  Une  beginning 
at  the  South  Dakota-Nebraska  State  Itoe 
^tending  akmg  UA.  Highway  81  to  the 
Nebraska-Kansas  State  line,  restricted 
the  tranqmrtatkm  of  commodi- 
t*®®  the  transportation  ot  which,  because 
of  dze  or  weight,  requires  the  use  of 
special  equiimient  or  special  hanHHwg 
a^  restricted  against  the  transportation 
oi  those  commodities  described  in  Jf  er- 
^Extension^-OU  FiOd  Commodities,  74 
M.C.C.  459.  The  purpose  of  tills  filing  jg 
to  eliminate  the  gateways  of  Nassau. 
Minn.,  and  points  in  South  Dakota. 

No.  MC  114211  (Sub-No.  E787),  filed 
^  1®74,  Apidlcant:  WARREN 
TR^STORT,  INC.,  P.O.  Box  420.  Wa- 
507()4.  AppUcant’s  repre- 
SOTtative:  Kenneth  R.  Nelson  (same  as 
*Pove).  Authority  sou^t  to  openite  as  a 
fP***”*ofi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery  and  contractor^ 
cgnipment,  from  MItchdl,  S.  Dak.,  to 
potots  in  Maine,  Vermont,  New  Wnjnp-. 
wire,  Connecticut,  Rhode  Idand.  Massa- 
chmetts.  New  York,  Pennsylvania.  Vlr- 
Marylfmd,  Delaware,  District  of 
Columbia,  and  Mew  Jersey,  restricted  to 
tile  transportation  of  trafBc  originating 
‘at  or  destined  to  the  plant  sites,  war^ 
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house  sites,  and  experimental  farms  of 
Deore  and  Ck)inpaDy.  The  purpose  of  this 
filing  Is  to  eliminate  the  gatewi^  of 
Dubuque,  Iowa. 

No.  MC  114211  (Sub-No.  E788),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  sut  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof  (except  In 
each  Instance,  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment,  and  except  commod¬ 
ities  described  in  Mercer  Extension-Oil 
Field  Commodities,  74  M.C.C.  459) ,  frmn 
Rlchardton,  N.  Dak.,  to  points  in  Arkan¬ 
sas,  Louisiana,  Mississippi,  Alabama, 
Florida;  to  points  in  that  part  of  South 
Carolina  on  and  south  of  a  Une  begin¬ 
ning  at  the  Georgia-South  Carolina 
State  line  extending  along  n.S.  Highway 
76  to  junction  n.S.  Highway  178,  thence 
along  U.S.  Highway  178  to  junction  n.S. 
Highway  378,  thence  along  U.S.  High¬ 
way  378  to  junction  U.S.  Highway  501, 
thence  along  n.S.  Highway  501  to  Msrrtle 
Beach,  S.C.;  to  points  In  that  part  of 
Georgia  on  and  south  of  a  line  beginning 
at  the  North  Carollna-Georgla  State  line 
extending  along  Georgia  Highway  11  to 
junction  U.S.  Highway  76,  thence  along 
UB.  Highway  76  to  the  Georghi-South 
Carolina  State  line;  to  points  in  that 
part  of  Tennessee  on  and  west  of  a  line 
beginning  at  the  Kentucky-Tennessee 
State  line  extending  along  Tennessee 
Highway  69  to  junction  Interstate  High¬ 
way  40,  thence  along  Interstate  Highway 
40  to  junction  Tennessee  Highway  13, 
thence  alcmg  Tennessee  Highway  13  to 
junctkm  Tennessee  Highway  50,  thence 
along  Tennessee  Highway  50  to  junciton 
UB.  Highway  451,  thence  along  UB. 
Highway  431  to  junction  n.S.  Highway 
64,  thence  along  UB.  Highway  64  to  the 
Toinessee-Georgla  State  line;  and  to 
points  in  that  part  Oklahoma  on  and 
east  of  a  line  beginning  at  the  Efansas- 
Oklahoma  State  line  extaiding  along 
U.S.  Highway  75  to  junction  Interstate 
Highway  44,  thence  along  Interstate 
Highway  44  to  junction  Bailey  Turnpike, 
thence  along  Bailey  Turnpike  to  the 
Oklahoma-Texas  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Iowa;  Beatrice  and 
Nebraska  City,  Nebr.;  and  Claremore, 
CMcla. 

No.  MC  114211  (Sub-No.  E789),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
tractors  (except  those  with  vehicle  beds, 
bed  f rsunes,  and  fifth  wheels) ,  equipment 
designed  for  use  in  conjimction  with 
farm  tractors,  parts  thereof,  the  trans¬ 
portation  of  which,  because  of  size  or 
weight,  requires  £g)eclal  equipment,  from 
Springfield,  Mo.,  to  points  in  Washing¬ 
ton;  to  points  in  that  part  of  kfinnesota 
on  and  northwest  of  a  line  beginning  a 


the  Nmth  Dakota-lifinnesota  State  line 
extending  along  UB.  HU^way  10  to 
junction  kfinnesota  midway  S4.  thence 
along  kfinnesota  Highway  34  to  Junc¬ 
tion  UB.  Highway  71,  thence  along  UB. 
Highway  71  to  the  UB.-Canada  Inter¬ 
national  Boundary  line;  to  points  in 
that  part  of  North  Dakota  on,  north,  and 
west  of  a  line  beginning  at  the  Min¬ 
nesota-North  Dakota  State  line  extend¬ 
ing  along  Interstate  Highway  94  to  junc¬ 
tion  North  Dakota  Highway  3,  thence 
along  North  Dakota  Highway  3  to  the 
North  Dakota-South  Dakota  State  line; 
to  points  in  that  part  of  Montana  on  and 
north  of  a  line  beginning  at  the  North 
Dakota-Montana  State  line  extending 
along  U.S.  Highway  12  to  jimctlon  In¬ 
terstate  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  junction  Interstate 
Highway  90,  thence  along  Interstate 
Highway  90  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  the 
Montana-Idaho  State  line;  to  points  in 
that  part  of  Idaho  on  and  north  of  a  line 
beginning  at  the  Montana-Idaho  State 
line  extending  along  UB.  Highway  12  to 
the  Washington-Idaho  State  line;  and 
to  points  in  that  part  of  Oregon  on  and 
northwest  of  a  line  beginning  at  the 
Washlngton-Oregon  State  line  extend¬ 
ing  along  Oregon  Highway  11  to  jimctlon 
Interstate  Highway  80N,  thence  al<mg 
Interstate  Highway  80N  to  junction  In¬ 
terstate  Highway  5,  thence  along  Inter¬ 
state  Highway  5  to  junction  U.S.  ISgh- 
way  199,  thence  along  U.S.  Highway  199 
to  the  Oregon-Califomia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Iowa,  and  Fargo,  N. 
Dakota. 

No.  MC  114211  (Sub-No.  E790),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  r^re- 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  (Kierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery,  between  Richardt<»i,  N.  Dak., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  C^dahcHna  on  and 
east  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line  extending  along 
U.S.  Highway  281  to  junction  U.S.  High¬ 
way  183,  thence  along  UB.  Highway  183 
to  junction  Oklahmna  Highway  19. 
thence  along  Oklahoma  Highway  19  to 
junction  U.S.  Highway  283,  thence  alcmg 
U.S.  Highwi^  283  to  the  CMclahoma- 
Texas  State  line,  and  points  in  that  port 
of  Ksuisas  on  and  east  of  a  line  begin¬ 
ning  at  the  Nebraska-Kansas  State  line 
extending  along  U.S.  Highway  81  to 
juncti(m  Kansas  Highway  9,  thence 
alcmg  Kansas  Highway  9  to  junction 
Kansas  Highway  14,  thence  along  Kan¬ 
sas  Highway  14  to  junction  U.S.  Highway 
156,  thence  along  UB.  Highway  156  to 
junction  UB.  Highway  281,  thence  along 
U.S.  Highway  281  to  the  Kansas-Okla- 
homa  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  points 
in  Iowa  and  Beatrice  and  Nebraska  City, 
Nebr. 

No.  MC  114211  (Sub-No.  E791).  filed 
June  4,  1974.  AiH^cant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 


terloo.  Iowa  50704.  AimUcant’s 
sentative:  Kenneth  R.  Ndson  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  toanq;x»ting:  Farm 
machinery  and  parts  thereof,  between 
Smingfield.  Mo.,  on  the  cme  hand,  and. 
cm  the  other,  potots  in  Minnesota,  North 
Dakota,  and  points  in  that  part  of  Illi¬ 
nois  on  and  ncxrth  of  a  line  beginning  at 
the  lowa-niinois  State  line  extending 
along  UB.  Highway  136  to  jimction  U.S. 
Highway  66,  thence  along  U.S.  Highway 
66  to  junction  Illinois  Highway  9,  thence 
along  Illinois  Highway  9  to  the  Bllnois- 
Indiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Des 
Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E792),  filed 
Jime  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Apii^cant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authcurity  sought  to  opmtte  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  tractors,  road  making  machinery, 
and  contractors’  equipment  and  supplies, 
from  Mitchell,  S.  Dak.,  to  points  in  Ala¬ 
bama,  Georgia,  Floridi^  Scmth  Carolina, 
North  C^arolina,  Kentucky,  West  Vir¬ 
ginia,  Indiana,  Ohio,  Mlchlgiui;  to  pc^ts 
in  that  part  of  Louisiana  cm  and  east  of 
a  line  beginning  at  the  Loudslana-Mls- 
sissippi  State  line  extending  along  In¬ 
terstate  Highway  55  to  junction  inter¬ 
state  Highway  12,  thence  along  Inter¬ 
state  Highway  12  to  junction  Interstate 
Highway  10,  thence  along  Interstate 
Highway  10  to  juncticm  U.S.  Highway 
167,  theice  along  U.S.  Highway  167  to 
jimction  Louisiana  Highway  82,  thence 
along  Louisiana  Highway  82  to  juncticm 
Louisiana  Highway  333,  thence  alcmg 
Louisiana  Highway  333  to  the  Gulf  of 
Mexico:  to  points  in  that  part  of  Mis¬ 
sissippi  on  and  east  of  a  line  beginning 
at  the  Mississippi-Tennessee  State  line 
extending  along  U.S.  Highway  45  to 
jimction  Natchez  Trace  Naticmal  Park¬ 
way,  thence  along  the  Natchez  TTacre 
National  Parkway  to  juncticm  Interstate 
Highway  55,  thence  alcmg  Interstate 
Highway  55  to  the  Mississippi-Louisiana 
State  line;  to  points  in  that  part  d  Ten¬ 
nessee  on  and  east  of  a  line  beginning  at 
the  Tennessee-Missourl  State  line  ex¬ 
tending  along  Tennessee  Hlediway  79 
to  junction  Tennessee  Highwe^  78, 
thence  along  Tennessee  Highway  78 
to  junction  UB.  HiflAiway  51,  thence 
along  U.S.  Highway  51  to  junction 
Tennessee  Highway  20,  thence  along 
Tennessee  Highway  20  to  junction 
UB.  Highway  45,  thence  along  U.S.  High¬ 
way  45  to  the  Tennessee-Missourl  State 
line;  to  points  in  that  pcurt  of  Missouri 
cm  and  east  of  a  line  beginning  at  the 
Missouri-minois  State  line  extending 
alcmg  Missouri  Highway  146  to  Junction 
Interstate  Highway  55,  thence  alcmg  In¬ 
terstate  Highway  55  to  Juncticm  Missouri 
Highway  84,  thence  along  Mlsscnirl  High¬ 
way  84  to  the  Mlssouri-Tennessee  State 
line. 

To  points  in  that  part  of  Illinois  cm 
and  east  of  a  line  beginning  at  the  H- 
linois-Wisconsin  State  line  extending 


FfDERAL  REGISTEI,  VOL  40,  NO.  39— WEDNESDAY,  FEUUARY  26,  1975 


sm 

along  lUlnoU  2ft  to  n- 

Itnols  ^rnghmiy  29,  thjmao  ainng  -nutv^fa 
Hlghwag  28  to  Junction  Ui^  Hli^wag  fft. 
thence  along  TUB.  Hli^inig  68  to  Junction 
Illinois  BJghwag  127.  thieiiw**  ai(xig  TTHfv»i« 
Highway  127  to  Junction  Illinois  Qghway 
146.  thence  along  HUnols  Highway  146  to 
the  minols-lglseouri  State  line;  to 
in  that  part  of  Wisconsin  on  and  north¬ 
east  of  a  line  h»yitin<T^g  at  the  Wlscon- 
sln-MlnneSOta  State  line  Mt«»nding  alfaiy 
U.S.  Highway  14  to  Junction  Wisconsin 
Highway  69,  thence  along  Wisconsin 
Highway  69  to  the  Wisconsin-minois 
State  line;  to  points  hi  that  part  of 
Minnesota  on  and  east  of  a  Une  begin¬ 
ning  at  the  United  States-Canada  Inter¬ 
national  Boundary  line  extttidhig  along 
US.  Highway  71  to  Junction  Minnesota 
Highway  6,  thmee  along  Minnesota 
Highway  6  to  Junetkm  Minnesota  High¬ 
way  286,  thence  along  Minnesota  High¬ 
way  286  to  junction  Minnesota  Highway 
38,  hicnce  along  Minnesota  Kghway  38 
to  Junctian  US.  Highway  169,  thence 
along  US.  Highway  189  to  Juneti(» 
Minnesota  Highway  210,  ^nce  along 
Minnesota  Highway  210  to  junction 
Minnesota  EOghway  371,  thence  akmg 
Minnesota  Highway  371  to  Junction  US. 
Hltfiway  10,  thmce  along  US.  Highway 
10  to  Junction  U.&  Highway  61,  thence 
along  US.  Hl^way  81  to  the  Minnesota- 
Wisconsin  State  line.  The  pinixwe  of  this 
fiUng  is  to  ehminate  tlte  gateway  of 
Minneapolis,  Minn 

No,  lie  114211  (Sdt>-No.  E793),  filed 
June  4.  1974.  Applicant:  WARREN 
transport,  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.-Applteant’8  repre¬ 
sentative:  Kenneth  R,  Nelsan  (same  as 
above) .  Authority  sought  to  <g)erate  as  a 
common  carrier,  by  mohw  vehicle,  ovmr 
irregular  rontes,  transporting:  Farm 
macMHerw  and  parts  tbmreof  (except 
commodities  requiring  ^eeial  equip¬ 
ment),  between  Richardton.  N.  Dak.,  on 
the  one  band,  and,  cm  the  other,  pednts 
in  that  part  of  South  Dakota  on  and 
east  of  a  line  beginning  at  the  Nebradca- 
South  Dakota  State  line  extending  along 
US.  Highway  81  to  junction  South  Da¬ 
kota  Highway  23.  thence  along  South 
Dakota  Highway  23  to  juneticHi  South 
Dakota  Highway  15.  thence  along  South 
Dakota  Highway  15  to  the  North  Dakota- 
South  Dakota  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Nassau.  Minn. 

No.  MC  114211  (Sub-No.  E796),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
sJxnre) .  Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self-pro¬ 
pelled  tractors,  road-making  machinery 
and  contractors'  equipment  and  supplies, 
from  points  in  that  part  of  South  Dakota 
on  and  north  ot  a  line  beginning  at  the 
South  Dakota-Mlnnesota  State  line  ex- 
tendbig  along  US.  Highway  14  to  junc- 
tioa  Interstate  Highway  90.  thmee  along 
Interstate  Highway  90  to  Junction  U.S. 
Highway  16,  thence  along  US.  Highway 
18  to  the  Wyoming-South  Dakota  State 


line,  to  points  in  that  part  of  on 

and  east  of  a  Une  beghmlng  at  tha  lowa- 
Missenri  State  Une  extending  US. 
Hltfiway  83  to  Junction  Missouri  High¬ 
way  17,  thence  along  Missouri  Hiihway 
17  to  the  Axkansas-kBssouri  State  line. 
The  purpose  of  this  filing  is  to  tilminato 
the  gateway  of  irtninAApnitu  srig>n 

No.  MC  114211  (Sttb-No.  E79T).  filed 
June  4.  1974.  Apffiieant:  WARREN 
TRANSPORT,  INC..  P.O.  Ben  420, 
Waterloo,  Ibwa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdsdcle,  over 
irregular  routes,  transpmting:  Road 
huBding  equipment  (except  in  each  in¬ 
stance.  commodities  which  because  ot 
size  or  weUAit  requires  special  equiixn^t 
and  excQ^t  cmnmoditles  described  In 
Mercer  Extension — OU  FieUL  Commodi¬ 
ties,  74  M.C.C.  459) ,  from  points  In  Illi¬ 
nois.  to  points  in  Arizona.  New  Mexico, 
to  points  in  that  part  of  N^evada  <m  and 
southwest  of  a  line  beginning  at  the 
Nevada-Arlzona  State  Une  extending 
along  UB.  Highway  91  to  junction  UJ3. 
Hli^way  93.  thence  along  U.S.  Hii^way 
93  to  Junction  Nevada  25, 

thence  along  Nevada  His^vray  25  to 
Junction  UJ3.  Highway  8,  ttience  along 
UJ3.  Highway  6  to  the  Nevada-CaUfomia 
State  line  and  to  points  in  that  pert  of 
CaUfomia  on  and  southwest  of  a  Une 
beginning  at  ttie  Callfomia-Nevada 
State  Une  extmiding  along  U.8.  Hii^way 
6  to^  JuzKtion  CaUfomia  Highway  120, 
thence  akmg  California  Highway  120  to 
Junction  Intrastate  Highway  5,  thraice 
along  Interstate  EOghway  6  to  Junction 
Interstate  Highway  80,  thence  along  m- 
traztate  Bl^way  SO  to  junctfem  Cali¬ 
fornia  Highway  128.  thence  alraig  CaU- 
fomla  Highway  to  Junetkm  UJB. 
fflihway  191.  thence  akmg  UjB.  Hl|h> 
way  101  to  junctiem  California  EOghway 
118,  thence  along  California  Highway 
116  to  California  Highway  1  to  Jenner. 
Calif.  ’Ihe  purpoee  of  this  ffling  is  to 
eliminate  the  gateways  ot  p(^ts  in 
Kansas  and  Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E798),  filed 
June  4,  1974.  AppUcant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Ketmeth  R.  Nelson  (same  as 
above).  Authority  sought  to  (merate  as 
a  common  carrier,  by  motra  vehicle,  over 
irregular  routes,  transporting:  Road 
hveStiing  equipment  (except  in  each  in¬ 
stance,  commodities  which  because  of 
size  or  weight  requires  special  eqxilpment 
and  except  commodities  described  In 
Mercer  Extension — Oil  Field  Commodi¬ 
ties.  74  M.C.C.  459) ,  from  points  in  that 
part  of  Illinois  on  and  south  of  a  line 
beginniz^  at  the  Illinois-Mlssouri  State 
Une  ractending  along  U.S.  Highway  24  to 
jtmetion  UB.  Highway  136,  thence  along 
U.S.  Highway  136  to  Jtmetion  Illinois 
railway  10.  thence  along  Illinois  Hl^- 
way  10  to  jtmetion  Interstate  Highway 
74,  thence  alcmg  Interstate  IBghway  74 
to  the  Hlinois-Indiana  State  line,  to 
points  In  that  part  of  Oklahoma  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Texas  State  line  extending  along 


U.S.  Highway  271  to  Junction  Oklahoma 
Hi^way  3,  thence  along  Oklahoma 
Highway  3  to  Junction  UB.  Highway  281, 
thence  along  UB.  Highway  261  to  junc¬ 
tion  UB.  Highway  64,  thence  along  UB. 
EOghway  84  to  Junction  UB.  Highway 
383,  thence  along  UB.  Highway  283  to 
toe  C^lahoma-Kansas  State  Une  aTwi  to 
IXhite  In  that  part  of  California  on  and 
south  ot  a  Une  beghming  at  the  CaU- 
fomla-Nevada  State  line  extending 
along  Interstate  Highway  80  to  San 
Pranclsco,  CaUf .,  points  in  that  part  of 
Utah  on  and  south  ot  a  line  beginning 
at  the  Nevada-Utah  State  line  ertending 
along  UB.  nghway  50  to  Junction  Utah 
Sghway  26,  thence  along  Utah  High” 
way  26  to  Junction  Interstate  IBghway 
70,  thence  along  Interstate  Rl^way  70 
to  junction  U.8.  Highway  163.  thence 
along  U.S.  EUghway  163  to  junction  Utah 
Highway  46,  thence  along  Utah  ffighway 
48  to  toe  Utah-Ccdorado  State  Wn«», 
points  in  that  part  of  Nevada  <m  «md 
south  of  a  line  beginning  at  the  Call¬ 
fomia-Nevada  State  line  extending 
along  Interstate  Hlghwi^  80  to  junction 
UB.  Highway  40,  thence  along  UB. 
Highway  40  to  Junction  UB.  Alternate 
EDghwi^  95.  thence  along  UB.  Alternate 
Highway  95  to  junction  UB.  Highway  50, 
thence  along  UB.  Highway  50  to  the 
Nevada-Utah  State  line.  The  purpose  rd 
this  flUng  Is  to  the  gateways 

of  points  In  Kansas  and  Claremore, 
Okla. 

Na  MC  114211  (Sub-No.  E799).  filed 
June  4.  1974.  AimUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  4201, 
Waterloo,  Ibwa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Ndson  (same  as 
above) .  Authority  soiutot  to  raierate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtdar  routes,  transporting:  (1)  Self- 
propiOed  tractors,  road-making  ma¬ 
chinery  and  contractorF  equipment  and 
supplies  each  weighing  15,000  pounds  or 
more,  (2)  tractors,  road-making  ma¬ 
chinery  and  contractorF  eqidpment  and 
suppHes  which  because  of  size  or  weight 
require  special  equlimient.  between  points 
in  that  peurt  ot  Illinois  on  a  line  begin¬ 
ning  at  the  mdlana-IIUnols  State  Un# 
extending  along  Interstate  Highway  74 
to  junction  UB.  Highway  24,  thraice 
along  UB.  mghway  24  to  junction  U.S. 
Highway  136,  thence  along  UB.  Highway 
138  to  the  lowa-lUinois  State  Une,  rax 
the  one  hand,  and,  on  tiie  other,  points 
In  toat  part  of  Missouri  on  and  north  of 
a  line  beginning  at  the  niinois-Mlssourl 
State  Une  extending  along  UB.  Highway 
38  to  junction  UB.  Highway  81,  thence 
along  UB.  Highway  61  to  junction  Mis¬ 
souri  Highway  19.  thence  along  Missouri 
Highway  19  to  junction  Missouri  High¬ 
way  22,  thence  along  Missouri  Highway 
22  to  junction  UB.  Highway  54.  thence 
alcmg  UB.  Highway  54  to  junction  Mis¬ 
souri  Highway  73,  thence  along  Missouri 
Highway  73  to  junction  UB.  Highway  65, 
thence  along  UB.  Highway  65  to  junc¬ 
tion  UB.  Highway  60,  thence  along  UB. 
Highway  60  to  the  Oklahcnna-Missourl 
State  line.  The  purpose  ot  this  filing  is 
to  eliminate  the  gateway  ot  points  In 
Iowa. 
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No.  ICC  114211  (Sub-No.  E800>,  filed 
Jtine  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.'Box  420, 
Waterloo,  Iowa  50704.  Apidicant’s  repre- 
■entative:  KeniMth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  rehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment  (except  commodities 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  and  exc^t 
commodities  describe  in  Mercer  Ezten- 
Mion—Ofl  Field  Commodities,  74  M.C.C. 
459),  between  points  in  Illinois,  on  the 
one  hand,  and,  cm  the  other,  points  in 
that  pcurt  of  Texas  on  and  west  of  a  line 
beginning  at  the  Texas-OklaluHna  State 
line  extending  alcmg  U.S.  Highway  75  to 
function  Interstate  Highway  3SE,  thence 
along  Interstate  Highway  35E  to  Jimc- 
tkm  Interstate  Highway  35,  thence  along 
Intestate  Highway  35  to  jimction  UH. 
Highway  81,  thence  along  n.S.  Highway 
81  to  Junction  UJS.  Highway  183,  thence 
along  UH.  Highway  183  to  Junction  n.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  Junctlcm  Interstate  Highway  37, 
thence  along  Interstate  Highway  37  to 
and  ending  at  CJorpus  Christi,  Tex., 
points  in  that  part  of  Oklahoma  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Missourl  State  line  extending 
al(mg  Interstate  Highway  44  to  Junction 
U.S.  Highway  69,  thence  along  U.S. 
Hi^way  69  to  Junction  U.S.  Highway  75, 
thence  along  UHw  Highway  75  to  the 
Oklahoma-Texas  State  line.  The  purpose 
of  this  filing  is  to  diminate  the  gateway 
of  p(duts  in  Kansas. 

No.  MC  114211  (Sub-No.  E803).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self -pro- 
petted  farm  machinery  and  parts  thereof, 
from  points  In  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  Indiana- 
IHinols  State  Hne  extending  along  U.S. 
Highway  34  to  Junction  Interstate  High¬ 
way  74,  thence  along  Interstate  Highway 
74  to  the  Indlana-minolS  State  hne,  to 
points  in  that  part  of  California  on  and 
north  of  a  Une  beginning  at  the  United 
States-Mexlco  Boundary  hne  extending 
along  U.S.  Highway  395  to  Jimctlon  Bi- 
terstate  Highway  15,  thence  along  Inter¬ 
state  Highway  15  to  the  Calif omia-Ne- 
vada  State  hne,  to  points  in  that  part  of 
Utah  on  and  west  of  a  Une  beginning  at 
the  Idaho-Utah  State  line  extending 
along  UJ3.  Highway  91,  thence  along  UB. 

•  Highway  91  to  Junction  U.S.  Highway  89, 
thence  along  UB.  Highway  89  to  Junction 
Interstate  Highway  215,  thence  along  In¬ 
terstate  Highway  215  to  Junction  Inter¬ 
state  Highway  15.  thence  along  Inter¬ 
state  Highway  15  to  the  Califomia- 
Nevada  State  Une  extending  al(mg  Inter¬ 
state  Riidiway  15  to  the  Ariaona-Nevada 
State  line,  with  no  transpcnrtation  for 
conuiensatkm  on  return  except  as  other¬ 
wise  authorized.  The  purpose  of  this  fu*ng 
is  to  eliminate  the  gateway  of  Minneap¬ 
olis.  Minn. 


No.  MC  114211  (Sub-No.  E804>,  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  430. 
Waterloo,  Iowa  50704.  Apidicant’s  repre¬ 
sentative:  Kenneth  R.  Nelsrai  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle.  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  tractors,  road  making  machinery 
and  contractor's  equipment  and  supplies, 
from  points  in  that  part  of  Illinois  on 
and  iK}rth  of  a  line  beginning  at  the 
Ibwa-minois  State  Une  extending  along 
U.S.  Highway  34  to  Interstate  Highway 
74,  thence  along  Interstate  Highway  74 
to  the  Indiana-HUnois  State  Une,  to 
points  in  that  part  of  Utah  on  and  west 
of  a  line  beginning  at  the  Idaho-Utah 
State  line  extending  along  U.S.  Highway 
91  to  Juncticm  U.S.  Highway  89,  thence 
along  U.S.  Highway  89  to  Interstate 
Highway  215,  thaice  along  Interstate  215 
to  Junction  Interstate  15.  thence  along 
Interstate  15  to  the  Arizona-Utah  State 
Une;  points  in  that  part  of  Nevada  on 
and  north  of  a  line  beginning  at  the  CaU- 
fomia-Nevada  State  Une  extending  along 
UB.  91  Interstate  15  to  the  Nevada-Utah 
State  line;  points  in  that  part  of  CaU- 
fomia  on  and  north  of  a  Une  at  the 
United  States-Mexico  Boundary  Une  ex¬ 
tending  along  U.S.  Highway  395  to  Junc¬ 
tion  Interstate  15,  thence  along  Inter¬ 
state  Highway  15  to  the  Califomia-Ne- 
vada  State  line.  The  purpose  of  this  flUng 
is  to  eliminate  the  gateway  of  Minneap¬ 
olis.  Minnesota. 

No.  MC  114211  (Sub-No.  E805),  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Watertoo,  Iowa  50704.  AiH>Ucant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  from  points  In  Iowa,  to  points 
in  that  part  ot  Texas  on,  west  and  nortii 
of  a  Une  beginning  at  the  Oklahoma- 
Texas  State  Une  extending  ahmg  U.S. 
Hiihway  62  to  Junctitm  U.S.  Highway  83, 
thence  along  U.S.  Highway  83  to  Jtmction 
U.S.  Highway  84,  thence  along  U.S.  High¬ 
way  84  to  U.S.  67,  thence  along  U.S.  67  to 
Junction  U.S.  Highway  188,  thence  along 
U.S.  Highway  183  to  J\mctlon  U.S.  High¬ 
way  281,  thence  along  UB.  Highway  281 
to  Junction  UB.  Highway  87.  thence 
along  UB.  Highway  87  to  Port  Lavaca, 
Texas,  with  no  transportatton  for  com¬ 
pensation  on  return,  except  as  otherwise 
authmrized,  restricted  against  movement 
to  oil  field  locations.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Beatrice  and  Nebraska  City.  Nebraska. 

No.  MC  114211  (Sub-No.  E806),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneih  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Contrac¬ 
tors’  equipment,  between  points  In  nu- 
nois,  on  the  one  hand,  and.  In  the  other, 
points  in  South  Dakota,  restricted 
against  opmratlmis  in  foreign  commecoe. 
The  purpose  of  this  flUng  is  to  eUmlnate 
the  gateway  of  Camer,  Iowa, 


No.  MC  114311  (Sub-No.  E807>,  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  430. 
Waterloo,  Iowa  50704.  AKdicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  ve^le.  over 
trregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from  points 
tn  that  part  of  Iowa  on  and  north  of  a 
line  beginning  at  the  Hlinols-Ibwa  State 
Une  extending  along  U.S.  Highway  20  to 
Junction  U.S.  Hl^way  71.  thence  along 
U.S.  Highway  71  to  the  Minnesota-Iowa 
State  line,  to  points  in  Kansas.  The  pur¬ 
pose  of  this  fiUng  is  to  elimtamte  the  gate¬ 
way  of  Ft.  Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  £808)'.  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  soxight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  therefor  (except  in 
each  instance,  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  ^}ecial  equipment  and  except  com¬ 
modities  described  in  Mercer  Extension — 
Oa  Field  Commodities,  74  M.C.C.  459), 
from  points  In  Iowa  to  points  In  that 
part  of  New  Mexico  on  and  west  of  a  Une 
beginning  at  the  Texas-New  Mexico 
State  Une  and  extending  along  U.S. 
Highway  285  to  the  Junction  of  UB. 
Hghway  66,  thence  along  UB.  Highway 
66  to  Junction  Interstate  Highway  40. 
thence  along  Interstate  Highway  40  to 
the  New  Mexico-Arlzona  State  line;  to 
points  in  that  part  of  Arizona  on  and 
south  of  a  line  beginning  at  the  New 
Mexico-Arlzona  State  Une.  extending 
along  Interstate  Highway  40  to  the  Arl- 
zona-Callfomla  State  Une;  and  to  points 
In  that  part  of  California  cm  and  south 
of  a  Une  beginning  at  the  Arlzona-CaU- 
fomia  State  Une  extending  along  Inter¬ 
state  Highway  40  to  the  Junction  of  Cali¬ 
fornia  Highway  58,  thence  along  CaU- 
fomia  Highway  58  to  the  Junction  of 
CTahfomia  Hi^way  99,  thoice  along 
California  Highway  99  to  the  JimcUon  of 
California  Highway  166,  thence  along 
CaBfomla  Hlcdiway  166  to  Santa  Marla, 
Calif.,  with  no  traiuqwrtatlon  for  com¬ 
pensation  on  return  except  as  otherwise 
authorleed.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Omaha  and 
Beatrice,  Nebr.,  and  Claremore,  C^a. 

No.  MC  114211  (Sub-Nb.  E809),  filed 
June  4,  1974.  AppUcant;  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo^  Iowa  50704.  Applicant’s  repre- 
sentati  e:  Kenneth  R.  Nelson  (same  as 
'  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self-pro¬ 
pelled  grading,  paving,  and  finishing  ma¬ 
chinery,  equipment,  parts,  accessories, 
and  attacltirents,  from  points  in  CaU- 
fomla.  to  points  in  that  part  of  BUnois 
ncMrth  and  east  of  a  Une  beginning  at  the 
lowa-IlUnols  State  Une  extending  along 
UB.  EOghwv  2g  to  Junction  BUnois 
Hltfaway  28,  ttaenee  along  BUnois  High¬ 
way  26  to  jWction  BUnois  Highway  64, 
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thence  along  Illinois  Highway  64  to  Junc¬ 
tion  U.S.  Hiihway  51,  thence  along  U.S. 
Highway  51  to  Junctksi  Illinois  Highway 
18,  thence  along  Illinois  Highway  18  to 
junction  Illinois  Highway  17,  thence 
along  Illinois  Highway  17  to  the  Indlana- 
niinois  State  line,  points  in  that  part  of 
Indiana  on,  north,  and  east  of  a  line 
from  the  minois-Indiana  State  line  ex¬ 
tending  alcmg  Indiana  Highway  10  to 
junction  Indiana  Hi^way  110,  thence 
along  Indiana  Highway  110  to  junction 
U.S.  Highway  231,  thence  along  n.S. 
Highway  231  to  junction  Indiana  High¬ 
way  14,  thence  along  Indiana  Highway 
14  to  junction  n.S.  Hlghwi^  421,  th^ce 
along  UJS.  Highway  421  to  junction  Indi¬ 
ana  Highway  14,  thence  along  Indiana 
Highway  14  to  junction  U.S.  Highway  31, 
thence  alcmg  n.S.  Highway  31  to  Indiana 
Highway  114,  thence  along  Indiana  High¬ 
way  114  to  jimction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junc¬ 
tion  U.S.  Highway  27/33,  thence  along 
UH.  Highway  27/33  to  jimction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  the  Indiana-Ohlo  State  line,  points 
In  that  part  of  Ohio  north  and  east  of  a 
line  beginning  at  the  Indiana-Ohlo  State 
line  extending  along  U.S.  Highway  33  to 
the  Ohio-West  Virginia  State  line,  points 
In  that  part  of  West  Virginia  north  and 
east  of  a  line  beginning  at  the  Ohio- West 
Virginia  State  line,  extending  along  U.S. 
Highway  33  to  Junction  Interstate  High¬ 
way  77,  thence  along  Interstate  Highway 
77  to  Junction  UJS.  Highway  21,  thence 
along  U.S.  mghway  21  to  Junction  Inter¬ 
state  Highway  64/UH.  Highway  60, 
thoice  along  Interstate  Highway  65/U.S. 
Highway  60  to  the  West  Virglnla-Virglnla 
State  line,  and  to  points  In  Michigan, 
Wisconsin,  the  District  of  Columbia, 
Maine,  Vermont,  New  Hampshire,  and 
Rhode  Island,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  The  purpose  of  this  fil¬ 
ing  Is  to  eliminate  the  gateways  of  Can¬ 
ton,  S.  Dak.,  and  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E810) ,  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Farm 
machinery,  from  points  in  that  part  of 
Minnesota  on,  west,  and  north  of  a  line 
beginning  at  the  Mlnnesota-Iowa  State 
Une  extending  along  UB.  Highway  169 
to  Junction  UJS.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Mlnnesota- 
Wlsconsin  State  line  to  points  In  Mis¬ 
souri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ft.  Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E811) ,  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  tnmsportlng:  Cast  iron 
pressure  pipe  (other  than  pipe  used  In  or 
In  connection  with  the  discovery,  de¬ 
velopment,  iwoductlon,  refining,  manu¬ 


facturing,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas,  and 
petroleum  and  their  products,  and  by¬ 
products),  and  fittings  and  accessories 
therefor  when  moving  with  such  iHpe, 
fr(xn  points  In  that  part  of  Missouri 
north  of  a  line  beginning  at  the  Kansas- 
Missouii  State  line  and  extending  along 
U.S.  Highway  24/40  to  Junction  UB. 
Highway  69,  thence  alcmg  U.S.  Highway 
69  to  junction  U.S.  Highway  50,  thence 
along  UB.  Highway  50  to  the  Illinois- 
Missouri  State  line,  to  points  in  Arizona, 
with  no  transportation  for  cmnpensation 
on  return  except  as  otherwise  authorized. 
The  purp<»e  of  this  filing  is  to  eliminate 
the  gateway  of  Council  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E812),  filed 
June  4,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R,  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporUng:  Farm 
machinery  and  parts  thereof,  from  points 
in  that  part  of  Iowa  on,  north,  and  east 
of  a  line  beginning  at  the  lowa-Bllnois 
State  line  extending  along  U.S.  Highway 
34  to  junction  UB.  Highway  61,  thence 
along  U.S.  Highway  61  to  Junction  Iowa 
Highway  92,  thence  along  Iowa  Highway 
92  to  jimction  U.S.  Highway  218,  thence 
along  U.S.  Highway  218  to  junction  In¬ 
terstate  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  Junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  Junction  UB.  Highway  20, 
thence  along  U.S.  Highway  20  to  junction 
U.S.  Highway  169,  thence  along  U.S. 
Highway  169  to  Junction  Iowa  Highway 
9,  thence  along  Iowa  Highway  9  to  junc¬ 
tion  Iowa  Highway  4,  thence  Iowa  High¬ 
way  4  to  .he  Mlnnesota-Iowa  State  line, 
to  points  in  that  part  of  Colorado  on  and 
northwest  of  a  Jine  beginning  at  the 
Wyoming-Colorado  State  line  extmdlng 
along  Colorado  Highway  13  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High¬ 
way  40  to  Junction  Interstate  Highway 
25,  thence  along  Interstate  Highway  25 
to  the  Colorado-New  Mexico  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Fort  Dodge,  Iowa,  and 
Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E813),  filed 
June  4,  1974.  Aimllcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  .^i^llcant’s  r^ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authmdty  sought  to  operate 
as  a  common  carrier,  by  motor  v^- 
cle,  over  Irregular  routes,  transporUng: 
(1)  Tractors  (except  tho^  with  v^cle 
beds,  bed  frames,  a^  fifth  wheels) ,  (2) 
equipment  designed  for  use  In  conjunc¬ 
tion  with  tractors,  (3)  attachments  for 
the  above-descrlbM  commodities,  and 
(4)  parts  of  the  cmxunodiUes  in  (1) 
through  (3)  above,  in  mixed  loads  with 
such  commodlUes,  from  points  In  that 
part  of  Minnesota  on  and  south  of  a 
line  beginning  at  the  United  States- 
Canada  International  Boundary  line,  to 
points  In  Washington,  Oregon,  Idaho,  to 
points  In  that  part  of  Callfomia  on  and 
north  of  a  line  beginning  at  the  Nevada- 


Califomia  State  line  extending  along 
Interstate  Highway  40  to  juncUon  Inter¬ 
state  Highway  15,  thence  along  Inter¬ 
state  Highway  15  to  the  Pacific  Ocean, 
to  points  in  that  part  of  Nevada  on  and 
north  of  a  line  beginning  at  the  Utah- 
Nevada  State  Une  extending  along  New 
Mexico  Highway  30  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  west  junction  Nevada  Highway  21. 
thence  along  Nevada  21  south  to  jimcUon 
Nevada  Highway  91,  thence  along  Nevada 
Highway  91  west  to  juncUon  New  Mexico 
Highway  23,  thence  along  New  Mexico 
Highway  23  to  junction  U.S.  Highway  95, 
thence  along  U.S.  Highway  95  to  junction 
Nevada  Highway  31,  thence  along  Nevada 
Highway  31  to  the  CTalifomia-Nevada 
State  line;  to  points  in  that  part  of 
Montana  on  and  north  of  a  line  begin¬ 
ning  at  the  Montana-North  Dakota  State 
line  extending  along  U.S.  Highway  12  to 
junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  west  to 
juncticm  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  junction 
U.S.  Highway  89,  thence  along  UB.  High¬ 
way  80  to  the  Washington-Montana 
State  line,  with  no  transportation  of 
compensation  on  return  except  as  other¬ 
wise  authorized.  The  purpose  of  this  fil¬ 
ing  is  to  eUmlnate  the  gateways  of  that 
part  of  the  Fargo,  N.  Dak.,  commercial 
zone  located  in  Moorhead,  Minn. 

No.  MC  114211  (Sub-No.  E814),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery  and  implements,  other 
than  hand  and  parts  thereof  when  trans¬ 
ported  with  such  agricultural  machinery 
and  Implements  as  described  in  Sections 
B  and  C  of  Appendix  XH  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  (except  those  re- 
quirl^  the  use  of  special  equipment), 
from  Corpus  Chrlstl,  Tex.,  to  points  In 
Michigan,  wltii  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized  restricted  against  move¬ 
ment  to  oil  field  locations  and  further 
restricted  against  the  transportation  of 
cmnmodities  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  or  special 
handling.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Plymouth 
and  Beatrice.  Nebr. 

No.  MC  114211  (Sub-No.  E815).  filed 
June  4,  1974.  Api^cant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul¬ 
tural  machinery,  agricultural  imple¬ 
ments  and  parts,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
special  equiixnent,  from  points  in  that 
part  of  Missouri  on  and  west  of  a  line  be¬ 
ginning  at  the  lowa-Mlssoiurl  State  line 
extending  along  Missouri  Highway  5  to 
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junction  U.S.  Highway  36,  thence  along 
U.B.  Highway  36  to  junction  Mlsflourl 
Highway  11,  thence  aknig  Missouri 
Highway  11  to  Junctkm  U.8.  Highway 
24,  tiience  along  UB.  Highway  24  to 
junction  Missouri  Highway  41,  thence 
along  Missouri  Highway  41  to  jiuaetlon 
U.S.  Highway  65,  thence  along  U.S. 
Highway  65  to  the  Aiicansas-Mlssouri 
State  line;  to  points  in  that  part  of  Wis¬ 
consin  on  and  north  of  a  line  beginning 
at  the  Wisconsin-Mlnnesota  State  line 
extending  alixig  U.S.  Highway  63  to 
juncti(m  Interstate  Highway  94,  thence 
along  Interstate  Hlgdiway  94  to  junction 
Wisconsin  Highway.  29,  thence  along 
Wisconsin  Highway  29  to  junction  Wis¬ 
consin  Ifighway  52,  thence  along  Wis¬ 
consin  Highway  52  to  junction  U.S.  High¬ 
way  45,  thence  along  U.S.  Highway  45  to 
jimction  UB.  Highway  8,  thence  along 
U.S.  Highway  8  to  junction  Wisconsin 
Highway  101,  thence  along  Wisconsin 
Highway  101  to  jtmction  Wisconsin 
Highway  70,  thence  along  Wisconsin 
Highway  70  to  junction  n.S.  Highway  2, 
thence  along  n.S.  Hlfihway  2  to  the 
Michlgan-Wisconsln  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Fort  Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E1017).  filed 
July  3.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Self-propelled  rollen,  fnxn  Mitchell, 
8.  Dak.,  to  points  in  Connecticut  and 
Massachusetta.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Kfinneap- 
oUs,  Minn. 

No.  MC  114211  (Sub-No.  E1034),  filed 
July  3,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  204,  Wa¬ 
terloo,  Iowa  50704.  Applicant's  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  (g}erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  building  equipment,  between  Mad¬ 
ison,  S.  Dak.,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas  and  Okla¬ 
homa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  hi 
Kansas. 

No.  MC  114211  (Sub-No.  E1038) .  filed 
July  3.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  204,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Koaneth  R.  N^son  (same  as 
above).  Authority  sought  to  eperate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  buUding  equipment,  from  Thief 
River  Falls,  Minn.,  to  points  in  Texas 
and  C^lahoma.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points  in 
Kansas. 

No.  MC  114211  (Sub-No.  E1039).  filed 
July  3.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
ovor  irregular  routes,  transporting: 
Farm  maehinen/  and  parts  thereof,  from 
Armstitmg,  Iowa,  to  points  in  Texas.  The 
purpose  ci  this  filing  is  to  eliminate  the 
gateway  of  Beatrice  and  Nebraska  City, 
Nebr. 

No.  MC  114211  (Sub-No.  E1040).  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Apidicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  comvion  carrier,  by  motor  vehicle, 
oyer  Irregiilar  routes,  transporting:  Self- 
propelled  farm  machinery  and  parts 
thereof,  from  Thief  River  Falls,  Minn., 
to  points  in  New  York.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  i^ant  site  of  the  Stinar  Corp.,  lo¬ 
cated  at  or  near  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E1042),  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant’s  rep¬ 
resentative;  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Hod 
buggies  and  self-propelled  stoeepers, 
from  Thief  River  Falls,  Minn.,  to  points 
in  New  York,  Massachusetts.  Cteimecti- 
eut.  New  Jersey,  Pennsylvania,  Dela¬ 
ware,  Maryland,  and  Virginia,  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E1047).  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Ap^lcant’s  r^- 
resentathre:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from 
Thief  River  Falls,  Minn.,  to  points  in 
Colorado.  Kansas,  and  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  pednts  in  Iowa,  Beatrice  ft 
Nebraska  Cltir.  Nebr. 

No.  MC  114211  (Sub-No.  E1057).  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Appplicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rood 
building  equipment,  from  Green  Isle, 
Minn.,  to  points  in  Texas  and  Okla¬ 
homa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Topeka,  Kans. 

No.  MC  114211  (Sub-No.  E1062).  filed 
July  3,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  tractors,  road-making  machinery 
and  contractors’  equipment  and  supplies, 
from  Bamesville,  Minn.,  to  iwlnts  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  idant  site 
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of  the  Stinar  Corporation  at  Minne¬ 
apolis,  Minn. 

No.  MC  114211  (Sub-Na  E1063) ,  filed 
July  3,  1974.  Applicant:  WARBBf 
'IRANSPORT,  INC.,  P.O.  Base  420. 
Waterloo,  Iowa  50704.  A];H>licant^  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self -pro¬ 
pelled  rollers  from  Bamesville,  Minn.,  to 
points  in  Msissachusetts  and  Connecti¬ 
cut.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Miimeapolis,  Minn. 

No.  MC  114211  (Sub-No.  E1064) .  filed 
July  3.  1974.  Apidlcant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Autiierity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hod  bug¬ 
gies  and  self-propell^  sweepers,  from 
Bamesville,  Minn.,  to  points  in  New  York. 
Massachusetts,  Connecticut,  New  Jersey, 
Pennsylvania,  Maryland,  Delaware  and 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Minneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  E1085).  filed 
July  3.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authmity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  rollers  from  Madison,  South  Da¬ 
kota  to  points  in  Connecticut  and  Massa¬ 
chusetts.  The  purpose  of  this  filb^  is  to 
eliminate  the  gateway  of  Minneapolis, 
^nnnesota. 

No.  MC  114211  (Sub-No.  E1086) .  filed 
July  3.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Water¬ 
loo.  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  <H?erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  farm 
vnachinery  and  parts  thereof,  except  com¬ 
modities  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment,  from  Madison, 
South  Dakota  to  points  in  New  York.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Stinar 
Corporation  located  at  or  near  NOnneap- 
olis,  Minnesota  and  Nassau,  Minnesota. 

No.  MC  114211  (Sub-No.  E1087).  filed 
July  3,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Apidicant’s  represrata- 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  farm 
machinery  and  parts  thereof,  except 
ccHnmoditles  the  transportation  of  which 
because  of  size  or  weight  requires  the  use 
of  special  equipment,  from  Mitchell, 
South  Dakota  to  points  in  New  York.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Stinar 
Corporation  located  at  or  near  Minneap¬ 
olis,  Minnesota  and  Nassau,  Minnesota. 
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No.  MC  114211  (Sub-No.  E1091) .  filed 
July  3.  1974.  AppUcant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Aiwllcant’s  representa¬ 
tive  :  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  machinery 
between  Great  Bend,  Kansas  on  the  one 
hand,  and,  on  the  other  points  in  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Beatrice  and  Nebraska 
City,  Nebraska. 

No.  MC  114211  (Sub-No.  E1092) ,  filed 
July  3.  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hod  buggies  and 
self-propeUed  sweepers  from  Madison, 
South  Dakota  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to  eli¬ 
minate  the  gateway  of  Minneapolis, 
Minnesota. 

No.  MC  114211  (Sub-No.  E1097) ,  filed 
July  3,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  between  Streator,  Illinois  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming  restricted  against  the  trans¬ 
portation  of  commodities  the  transporta¬ 
tion  of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment  or 
special  handling  and  restricted  against 
the  transportation  of  those  commodities 
described  in  Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Canton,  South  Dakota. 

No.  MC  114211  (Sub-No.  E1114),  filed 
July  3.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfiicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  between 
Canton,  Ill.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska  and  South 
Dakota,  restricted  agsdnst  the  transpor¬ 
tation  of  commodities  the  transportation 
of  which,  because  of  size  or  weight,  re¬ 
quires  the  use  of  special  equipment  or 
special  handUng,  and  restricted  against 
the  transportation  of  those  commodities 
described  in  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Council  Bluffs,  Iowa,  and  Omaha, 
Nebr. 

No.  MC  114211  (Sub-No.  E1122) ,  filed 
July  3,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 


sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a ' 
common  carrier,  by  motmr  vdilcle,  over 
irregular  routes,  transporting:  Farm 
machinery,  between  Enid,  Okla.,  on  the 
one  hand,  and,  on  the  other,  poUits  in 
Iowa.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Beatrice  and  Ne¬ 
braska  City,  Nebr. 

No.  MC  114211  (Sub-No.  E1126),  filed 
July  3.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Self- 
propelled  tractors,  road  making  machin¬ 
ery,  and  contractors’  equipment  and  sup¬ 
plies,  from  Pueblo,  Colo.,  to  points  in  New 
York.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  of  the 
Stinar  Corporaticm  located  at  or  near 
Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E1152),  filed 
July  3,  1974.  AppUcant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Road  building  equipment,  between  Enid, 
Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  lUinois,  Iowa,  Minnesota, 
South  Dakota,  Nebraska,  and  Colorado. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E1068),  filed 
Jvdy  3,  1974.  AppUcant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  ex¬ 
cept  commodities  the  transportation  of 
which  because  of  size  or  weight,  requires 
the  iise  of  special  equipment  or  special 
handUng,  from  BamesviUe,  Minn.,  to 
points  in  Nebraska  and  Wyoming.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateways  of  Nassau,  Minn.,  and  points 
in  South  Dakota. 

No.  MC  114211  (Sub-No.  E1074),  filed 
July  3,  1974.  AppUcant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Self-propelled  farm  machinery  and  parts 
thereof,  from  Green  Island,  Minn.,  to 
points  in  New  York.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  the  Stinar  Corporation  lo¬ 
cated  at  or  near  Minneapolis,  Minn. 

No.  MC  117344  (Sub-No.  E37),  filed 
May  22,  1974.  Applicant:  THE  MAX¬ 
WELL  CO.,  10380  Evensdale  Drive,  Cin¬ 
cinnati.  Ohio  45215.  AppUcant’s  repre¬ 
sentative:  James  R.  Stiverson,  50  W. 
Broad  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lacquers,  paints, 
resins,  stains,  varnishes,  and  plastics,  in 
bulk.  In  tank  vehicles,  from  Dayton, 
Ohio,  to  points  in  Alabama,  Arkansas; 
those  in  Georgia  on  and  south  of  a  line 
beginning  at  Columbus,  Georgia,  and 
extending  east  along  U.S.  Highway  280 
to  its  junction  with  Georgia  Highway  26. 
thence  east  along  Georgia  Highway  26 
to  Perry,  Ga.,  thence  southeast  along 
U.S.  Highway  341  to  Brunswick,  BU- 
nois  on  and  south  of  U.S.  Highway  460 
(except  points  in  the  St.  Louis,  Mo.- 
St.  Louis.,  ni.,  commercial  zone  as 
defined  by  the  Commission),  Kansas, 
Louisiana,  Mississippi,  Oklahoma,  those 
in  Tennessee  on  and  west  of  a  Une  be¬ 
ginning  at  the  Tennessee-Kentucky 
State  Une  and  extending  south  along 
U.S.  Highway  431  to  its  jimction  with 
U.S.  Highway  41,  thence  southeast  along 
U.S.  Highway  41  to  jimction  Tennessee 
Highway  56,  thence  south  along  Tennes¬ 
see  Highway  56  to  the  Tennessee-Ala- 
bama  State  line,  and  Texas,  restricted 
against  the  transportation  of  dry  chemi¬ 
cals  to  points  in  Ohio,  and  points  in 
Chambers,  Montgomery,  Harris,  Fort 
Bend,  Galveston,  Liberty,  and  Brazoria 
Counties.  Tex.  The  purpose  of  this  filing 
is  to  eUminate  the  gateway  of  the  facili¬ 
ties  of  the  Polymers  &  Chemical  Division 
of  W.  R.  Grace  &  Co.,  at  Owensboro,  Ky. 

No.  MC  117344  (Sub-No.  E39),  filed 
May  22,  1974.  AppUcant:  ’THE  MAX¬ 
WELL  <X).,  10380  EvendJde  Drive.  Cin¬ 
cinnati,  Ohio  45215.  Applicant’s  repre¬ 
sentative:  James  R.  Stiverson,  50  W. 
Broad  St.,  Cincinnati.  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  JacksonviUe, 
m..  to  points  in  Connecticut,  Massachu¬ 
setts,  and  Rhode  Island.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Cincinnati  and  Columbus,  Ohio. 

No.  MC  116915  (Sub-No.  E6).  filed 
June  3,  1974.  AppUcant:  ECK  MILLER 
TRANSPORTAnON  CORPORATION, 
1125  Sweeney  Street,  Owensboro,  Ky. 
42301.  Applicant’s  representative:  Wil¬ 
liam  P.  SuUivan,  1819  H.  Street.  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Oil  well  and  mine  ma¬ 
chinery,  pipe  and  supplies  made  of 
aluminum,  and  equipment,  materials  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  processing  of  the  fore¬ 
going  commodities  (1)  between  points  in 
Illinois  on  and  south  of  U.S.  Highway 
50,  points  in  Indiana  on  and  south  of 
U.S.  Highway  150,  points  in  Kentucky  on 
and  west  of  Interstate  Highway  65  and 
points  in  Tennessee  on  and  west  of  U.S. 
Highway  231  and  on  and  east  of  Tennes¬ 
see  Highway  22,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  New 
York,  New  Jersey  and  Pennsylvania,  (2) 
between  points  in  BUnois  on  and  south 
of  U.S.  Highway  50,  on  the  one  hand, 
and,  on  the  other,  points  in  North 
Carolina  and  South  CaroUna,  (3)  be¬ 
tween  points  in  Indiana  on  and  south  of 
Indiana  Highway  26,  on  the  one  hand. 
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and,  on  the  other,  points  in  Florida,  and 
(4)  between  points  in  Indiana  on  and 
south  of  Indiana  Highway  18,  on  the  one 
hand,  and,  on  the  other,  points  in 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hawesville,  Ky. 

'  No.  MC  117344  (Sub-No.  E35)  filled 
June  2,  1974.  Applicant:  MAXWELL 
COMPANY,  10380  Evendale  Drive,  Cin¬ 
cinnati,  Ohio  45215.  Applicant’s  repre¬ 
sentative:  Thomas  L.  Maxwell  (same  as 


above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Vegetables  oils  in  bulk,  in  tank  vehicles, 
(a)  from  points  in  Illinois  (except 
Chicago,  Decatur  and  Bloomington) ; 
and  Kentucky  (except  Louisville)  to 
points  in  CJonnecticut,  Massachusetts 
and  Rhode  Island  (b)  from  Indiana  (ex¬ 
cept  Indianapolis)  to  points  In  Connecti¬ 
cut  and  Rhode  Island,  and  (2)  soybean 


oil  from  Chicago,  Decatur  and  Blooming¬ 
ton,  Illinois,  and  Louisville,  Kentucky  to 
points  in  Connecticut,  Massachusetts  and 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Cincin¬ 
nati  and  Columbus,  Ohio. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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